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1 TITLE 35: ENVIRONMENTAL PROTECTION
2 SUBTITLE C: WATER POLLUTION
3 CHAPTERI: POLLUTION CONTROLBOARD
4
5 PART 309
6 PERMITS
7
8 SUBPARTA: NPDESPERMITS
9

10 Section
11 309.101 Preamble
12 309.102 NPDESPermitRequired
13 3 09.103 Application— General
14 309.104 Renewal
15 309.105 Authority to DenyNPDESPermits
16 309.106 Accessto FacilitiesandFurtherInformation
17 309.107 Distributionof Applications
18 309.108 TentativeDeterminationandDraft Permit
19 309.109 PublicNotice
20 309.110 ContentsofPublicNoticeofApplication
21 309.111 CombinedNotices
22 309.112 AgencyActionAfter CommentPeriod
23 309.113 FactSheets
24 309.114 Noticeto OtherGovernmentalAgencies
25 309.115 PublicHearingson NPDES PermitApplications
26 309.116 NoticeofAgencyHearing
27 309.117 AgencyHearing
28 309.118 AgencyHearingFile
29 309.119 AgencyAction AfterHearing
30 309.120 ReopeningtheRecordto ReceiveAdditional Written Comment
31 309.141 TermsandConditionsofNPDESPermits
32 309.142 WaterQuality StandardsandWasteLoadAllocation
33 309.143 EffluentLimitations
34 309.144 FederalNew SourceStandardsofPerformance
35 309.145 DurationofPermits
36 309.146 Authority to EstablishRecording,Reporting,Monitoring andSampling
37 Requirements
38 309.147 Authority to Apply Entry andInspectionRequirements
39 309.148 SchedulesofCompliance

40 309.149 Authority to RequireNoticeof IntroductionofPollutantsinto Publicly Owned
41 TreatmentWorks
42 309.150 Authorityto EnsureComplianceby IndustrialUserswith Sections204(b),307
43 and308 oftheCleanWaterAct
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44 309.151 MaintenanceandEquipment
45 309.152 Toxic Pollutants
46 309.153 DeepWell DisposalofPollutants(Repealed)
47 309.154 Authorizationto Construct
48 309.155 SewageSludgeDisposal
49 309.156 Total DissolvedSolidsReportingandMonitoring
50 309.157 PermitLimits for TotalMetals
51 309.181 AppealofFinal AgencyAction on aPermitApplication
52 309.182 Authority to Modify, SuspendorRevokePermits
53 309.183 RevisionofScheduleofCompliance
54 309.184 PermitModificationPursuantto Variance
55 309.185 PublicAccessto Information
56 309.191 EffectiveDate
57
58 SUBPARTB: OTHERPERMITS
59
60 Section
61 309.201 Preamble
62 309.202 ConstructionPermits
63 3 09.203 OperatingPermits;New orModified Sources
64 309.204 OperatingPermits;Existing Sources
65 3 09.205 JointConstructionandOperatingPermits
66 309.206 ExperimentalPermits
67 309.207 FormerPermits(Repealed)
68 309.208 Permitsfor SitesReceivingSludgefor LandApplication
69 309.221 Applications— Contents
70 309.222 Applications— SignaturesandAuthorizations
71 309.223 Applications— Registeredor CertifiedMail
72 309.224 Applications— Time to Apply
73 309.225 Applications— Filing and FinalAction By Agency
74 309.241 Standardsfor Issuance
75 309.242 DurationofPermitsIssuedUnderSubpartB
76 309.243 Conditions
77 309.244 Appealsfrom Conditionsin Permits
78 309.261 PermitNo Defense
79 309.262 Design,OperationandMaintenanceCriteria
80 309.263 Modification ofPermits
81 309.264 PermitRevocation
82 309.265 Approval ofFederalPermits
83 309.266 Procedures
84 309.281 EffectiveDate
85 3 09.282 Severability
86
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87 3O9~APPENDIX~ Referencesto PreviousRules
88
89 AUTHORITY: ImplementingSections13 and13.3 andauthorizedby Section27 ofthe
90 EnvironmentalProtectionAct [415 ILCS 5/13, 13.3 and27].
91
92 SOURCE: Adoptedin R71-14,at4 PCB3, March7, 1972; amendedin R73-11, 12, at 14 PCB
93 ~61,December5, 1974,at 16 PCB511, April 24, 1975,and at28 PCB509, December20, 1977;
94 amendedin R73-11, 12, at 29 PCB477, at 2 Ill. Reg. 16, p. 20,effectiveApril 20, 1978;
95 amendedin R79-13,at 39 PCB263, at4Ill. Reg.34, p. 159, effectiveAugust7, 1980; amended
96 in R77-12B,at41 PCB369, at 5 Ill. Reg. 6384,effectiveMay28, 1981; amendedin R76-21,at
97 44 PCB203, at 6 Ill. Reg. 563, effectiveDecember24, 1981;codifiedat 6 Ill. Reg. 7818;
98 amendedin R82-5, 10, at 54 PCB411, at 8 Ill. Reg. 1612,effectiveJanuary18, 1984;amended
99 in R86-44at 12 Ill. Reg.2495,effectiveJanuary13, 1988; amendedin R88-1 at 13 Ill. Reg.

100 5993,effectiveApril 18, 1989;amendedin R88-21(A)at 14 Ill. Reg.2892,effectiveFebruary
101 13, 1990;amendedin R91-5 at 16 Ill. Reg. 7339,effectiveApril 27, 1992;amendedin R95-22at
102 20 Ill. Reg.5526, effectiveApril 1, 1996; amendedin R99-8at 23 Ill. Reg. 11287,effective
103 August26, 1999;amendedin R02-11 at27 Ill. Reg.202, effectiveDecember20, 2002;amended
104 iii R03-19at 27 Ill. Reg._______, effective_____________

105
106 SUBPARTA: NPDESPERMITS
107
108 Section309.107 Distribution of Applications
109
110 WhentheAgencydeterminesthat an applicationfor an NPDESPermit is complete,it shall:
111 a) Unlessotherwiseagreed,sendacopyofthe applicationto theDistrict Engineerof
112 theappropriatedistrictoftheU.S. Corpsof Engineerswith a letterrequesting
113 that theDistrict Engineerprovide,within 30 daysorasotherwisestatedin the
114 Agency’sletter,his evaluationoftheimpactofthe dischargeon anchorageand
115 navigation. If theDistrict Engineerrespondsthat anchorageandnavigationof
116 anyofthenavigationwaterswouldbesubstantiallyimpairedby thegrantingof a
117 permit, thepermitwill bedeniedandtheAgencyshallnotify theapplicant. If the
118 District Engineerinforms theAgencythatthe impositionofspecifiedconditions
119 upontheNPDES Permit is necessaryto avoidany substantialimpairmentofany
120 ofthenavigablewaters,theAgencyshallincludein thepermit thoseconditions
121 specifiedby theDistrict Engineer.
122 b) Sendtwo copiesoftheapplicationto theRegionalAdministratoroftheU.S.
123 EnvironmentalProtectionAgencywith a letterstatingthat theapplicationis
124 complete.
125 ç~ Notify theIllinois DepartmentofNaturalResources(IDNR), subjectto any
126 memorandumofagreementbetweentheAgencyandtheIDNR.
127
128 (Source:Amendedat 27 Ill. Reg._______, effective
129
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130 section309.108 TentativeDetermination and Draft Permit
131
132 Following thereceiptofacompleteapplicationfor an NPDESPermit, theAgencyshallprepare
133 a tentativedetermination.Suchdeterminationshall includeatleastthefollowing:
134 a) A Statementregardingwhetheran NPDESPermit is to beissuedordenied;and
135 b) If thedeterminationis to issuethepermit,adraftpermit containing:
136 1) Proposedeffluent limitations,consistentwith federalandstate
137 requirements;
138 . 2) A proposedscheduleof compliance,if theapplicantis not in compliance
139 with applicablerequirements,includinginterim datesandrequirements
140 consistentwith theCWA andapplicableregulations,for meetingthe
141 proposedeffluent limitations;
142 3) A briefdescriptionofanyotherproposedspecialconditionswhichwill
143 havea significantimpactuponthedischarge.
144 c) A briefdescriptionstatementof thebasisfor eachofthepermitconditionslistedin
145 Section309.108(b),includingabriefdescriptionofahymixing zones,howthe
146 conditionsofthedraftpermitwerederived,andthestatutoryorregulatory
147 provisionsandappropriatesupportingreferences.
148 d) Upontentativedeterminationto issueordenyan NPDESPermit:
149 1) If thedeterminationis to issuethepermittheAgencyshallnotify the
150 applicantin writing ofthecontentofthetentativedeterminationanddraft
151 permit andofits intentto circulatepublic noticeof issuancein accordance
152 with Sections309.108through309.112;
153 2) If thedeterminationis to denythepermit, theAgencyshallnotify the
154 applicantin writing ofthetentativedeterminationandof its intent to
155 circulatepublic noticeofdenial,in accordancewith Sections309.108
156 through309.112. In thecaseof denial,noticeto the applicantshall
157 includea statementofthereasonsfor denial,asrequiredby Section39(a)
158 oftheAct.
159 For thepurposesofTitle X oftheAct 1415 ILCS 5/Title X’l, thedocuments
160 supportingtheAgency’stentativedecisionto issueordenyanNPDESpermit
161 underthis Sectionshallbeeitheridentifiedin ormadepartof theAgencyrecord.
162
163 (Source:Amendedat 27 Ill. Reg._______, effective
164
165 Section309.112 AgencyAction After CommentPeriod
166
167 Subjectto Section309.120,i’t~afterthecommentperiodprovided,no public hearingis held
168 with respectto thepermit, theAgencyshall,afterevaluationof any commentswhich mayhave
169 beenreceived,eitherissueordenythepermit.
170
171 (Source:Amendedat27 Ill. Reg._______, effective_____________

172
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216 (Source: Amendedat27 Iii. Reg.______, effective_____________

217
218 Section309.114 Notice to Other GovernmentalAgencies
219
220 At thetime ofissuanceofpublic noticepursuantto Sections309.109through309.112,the
221 Agencyshall:
222 a) Sendafact sheet,if onehasbeenprepared,to any otherStateswhosewatersmay
223 beaffectedby theissuanceof theproposedpermit and,uponrequest,provide
224 suchStateswith acopyoftheapplicationanda copyof thedraft permit. Each
225 affectedStateshallbeaffordedan opportunityto submitwritten recommendations
226 within astatednumberofdaysto theAgencyandto theRegionalAdministrator
227 oftheU.S. EnvironmentalProtectionAgency,whichtheAgencymayincorporate
228 into thepermit if issued. ShouldtheAgencydeclineto incorporateanywritten
229 recommendationsthusreceived,it shallprovideto theaffectedstateStateor
230 statesStates(andto theRegionalAdministrator)awrittenexplanationof its
231 reasonsfor decliningto acceptanyof thewritten recommendations.
232 b) Following theproceduresetforth in subsectio~n(a) ,abov9,notify andreceive
233 recommendationsfrom anyinterstateagencyhavingwaterquality control
234 authorityoverwaterswhich maybe affectedbythepermit.
235 c) Unlessotherwiseagreed,in accordancewith 40 CFR124.34(c),sendacopyof
236 thefactsheet,if onehasbeenprepared,to theappropriateDistrict Engineerof the
237 Army CorpsofEngineersfor discharges(otherthanminor discharges)into
238 navi~ablenavigiblewaters.
239 d) Uponrequest,sendacopyofthepublicnoticeanda copy.ofthefact sheetfor
240 NPDESPermitapplicationsto anyotherFederal,~ Stateor localagency,or
241 any affectedcountry, andprovidesuchagenciesanopportunityto respond,
242 comment,orrequestapublic hearingpursuantto Sections309.115-309.119.Such
243 agenciesshallinclude atleastthefollowing:
244 1) Theagencyresponsiblefor thepreparationof an approvedplanpursuant
245 5 to Section208(b)ofthe CWA; and
246 2) TheStateor interstateagencyresponsiblefor thepreparationofaplan
247 pursuantto an approvedcontinuousplanningprocessunderSection303(e)
248 oftheCWA.
249 e) Sendnoticeto, andcoordinatewith, appropriatepublic healthagenciesfor the
250 purposeof assistingtheapplicantin integratingtherelevantprovisionsof the
251 CWA with anyapplicablerequirementsofsuchpublic healthagencies.
252 5

253 (Source:Amendedat 27 Ill. Reg._______, effective______________
254
255 Section309.119 AgencyAction After Hearing
256
257 Subjectto Section309.120,f~I~”i~i~ollowing thepublic hearing,theAgencymaymakesuch
258 modificationsin thetermsandconditionsofproposedpermitsasmaybeappropriateandshall
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259 transmitto theRegionalAdministratorfor his approvalacopyofthepermit proposedto be
260 issuedunlesstheRegionalAdministratorhaswaivedhis right to receiveandreviewpermitsof
261 its class. TheAgencyshallprovideanoticeofsuchtransmissionto theapplicant,to anyperson
262 who participatesin thepublic hearing,to anypersonwhorequestedapublic hearing,andto
263 appropriatepersonson themailing list establishedunderSections309.109through309.112.
264 Suchnoticeshallbriefly indicateanysignificantchangeswhich weremadefrom termsand
265 conditionsset forth in thedraftpermit.All permitsbecomeeffectivewhenissuedunlessa
266 different dateis specifiedin thepermit.
267
268 (Source:Amendedat 27 Ill. Reg._______, effective______________

269
270 Section309.120 Reopeningthe Recordto ReceiveAdditional Written Comment
271
272 TheAgencyshallorderthepublic commentperiodreopenedto receiveadditional
273 written commentswheretheAgencysignificantlymodifiesthedraftpermit and
274 thefinal permitis not a logical outgrowthof theproposeddraftpermit. In
275 determiningif the final permit is a logical outgrowthofthedraftpermit, the
276 Agencyshallconsiderthefollowing:
277 1) Whetherthe interestedpartiescouldnothavereasonablyanticipatedthe
278 final permit from thedraftpermit
279 ~) Whetheranewroundofnoticeandcommentwould provideinterested
280 partiesthefirst opportunityto offer commentson theissue
281 ~) Whethertheprovisionsin thefinal permitdeviatesharplyfrom the
282 conceptsincludedin thedraft permitor suggestedby thecommenters;or
283 4) Whetherthechangesmadein thefinal permitrepresentan attemptby the
284 Agencyto respondto suggestionsmadeby commenters.
285 ~) Thepublic noticeofanycommentperiodextendedunderthisSectionshall
286 identifythe issuesasto which thepublic commentperiodis beingreopened.
287 Commentsfiled duringthereopenedperiodshallbe limited to thesubstantialnew
288 issuesthatcausedits reopening.
289 For~otificationpurposes,theAgencyshall follow thepublic noticerequirements
290 ofSection309.109.
291
292 (Source:Addedat27 Ill. Reg._______, effective_____________

293
294 Section309.143 Effluent Limitations
295
296 ~, Effluent limitationsmustcontrolall pollutantorpollutantparameters(either
297 conventional,nonconventional,or toxic pollutants)~heAgencydeterminesare~or
298 maybe~dischargedata level thatwill cause,havethereasonablepotentialto
299 cause,~r contributeto an excursionaboveany Statewaterqualitystandard,
300 includingStatenarrativecriteriafor waterquality.
301 In theapplicationof effluentstandardsandlimitations,waterquality standards
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302 andotherapplicablerequirements,theAgencyshall, for eachpermit, specify
303 averageandmaximumdaily quantitativelimitations for the levelofpollutantsin
304 theauthorizeddischargein termsofweight (exceptpH, temperature,radiation,
305 andanyotherpollutantsnotappropriatelyexpressedbyweight,andexceptfor
306 dischargeswhoseconstituentscannotbe appropriatelyexpressedbyweight). The
307 Agencymay,in its discretion,in additionto specificationofdaily quantitative
308 limitationsby weight,specifyotherlimitations, suchasaverageormaximum
309 concentrationlimits, for thelevel ofpollutantsin theauthorizeddischarge.
310 Effluent limitations for multiproductoperationsshallprovidefor appropriate
311 wastevariationsfrom suchplants.Wherea scheduleof complianceis includedas
312 aconditionin apermit,effluentlimitations shallbe includedfor the interim
313 periodaswell asfor theperiodfollowing the final compliancedate.
314
315 (Source:Amendedat 27 Ill. Reg.______, effective_____________

316
317 Section309.146 Authority to Establish Recording, Reporting, Monitoring and Sampling
318 Requirements
319
320 a) ‘ TheAgencyshallrequireeveryholderofan NPDESPermit, asaconditionofthe
321 NPDESPermit issuedto theholder,to
322 1) Establish,maintainandretainrecords;
323 2) Makereportsadequateto determinethecomplianceor lackofcompliance
324 . with all effluentlimits andspecialconditionsin thepermit~
325 3) Install,calibrate,useandmaintainmonitoringequipmentormethods
326 (includingwhereappropriatebiological monitoringmethods);
327 4) Takesamplesofeffluents(in accordancewith suchmethods,atsuch
328 locations,at suchintervals,andin suchamannerasmaybe prescribed;
329 and
330 5) Providesuchotherinformationasmayreasonablybe required.
331 b) TheAgencymayrequireeveryholderof an NPDESPermit for a publicly owned
332 andpublicly regulatedtreatmentworks,asaconditionoftheNPDESPermit, to
333 requireindustrial usersofsuchatreatmentworks to:
334 1) Establish,maintainandretainrecords;
335 2) Makereports;
336 3) Install, calibrate,useandmaintainmonitoringequipmentormethods
337 (includingwhereappropriatebiologicalmonitoringmethods);
338 4) Takesamplesofeffluents(in accordancewith suchmethods,atsuch
339 locations,atsuchintervals,andin suchamannerasmaybeprescribed);
340 and

341 5) Providesuchotherinformationasmayreasonablyberequired.
342 c) All suchrequirementsshallbe includedasconditionsof theNPDESPermit issued
343 to thedischarger,andshallbeatleastasstringentasthoserequiredby applicable
344 federalregulationswhenthesebecomeeffective.
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345 ~ All permits shall specifyrequirementsconcerningtheproperuse,maintenance,
346 andinstallation,whenappropriate,of monitoringequipmentormethods
347 (includingbiological monitoringmethodsj~whenappropriate);required
348 monitoring,including type,interval, andfrequencysufficient to yield data~•

349 representativeof themonitoredactivity, including,whenappropriate,continuous
350 monitoring.
351
352 (Source:Amendedat27 Ill. Reg._______, effective_____________


