
ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 North GrandAvenueEast, P.O. Box 19276, Springfield,Illinois 62794-9276 MaryA. Gade,Director

217/785-0830
TDD 217/782-9143

November12, 1998

Mr. JohnPrior, individually
and dTh/a Prior Oil Company
and/orPrior-Carlyle,Inc.
neartheIndustrialPark
Highway51, South
Centralia,IL 62801-0821

VIA IIAND DELIVERY

Mr. JohnPrior, individually
anddlb/aPrior Oil Company
and/orPrior-Carlyle,Inc.
421 N. Morrison
CentalCity, IL 62801

Re: VIOLATION NOTICE E-1998-00071
Incident #971159
Attributable to Mr. JohnPrior, individually
and dlb/a Prior Oil Company
and/or Prior-Carlyle, Inc.
and/or Mrs. Betty Prior, individually

• DateIncident Discovered: June30, 1997
Wamac/Marion County/Illinois

DearMr. Prior:

This constitutesaViolationNoticepursuantto Section31 (a)(l) oftheIllinois Environmental
ProtectionAct (“Act’t), 415 ILCS 5/31(a)(1),andis baseduponreviewofavailableinformation
andinvestigationby representativesofthe Illinois EnvironmentalProtectionAgency (“Illinois
EPA”).

TheIllinois EPA herebyprovidesnoticeofviolationsofenvironmentalstatutes,regulationsor
• permitsassetforth in Attachment1 to this letter. AttachmentI includesanexplanationofthe•

activitiesthatIllinois EPAbelievesmayresolvethespecifiedviolations,including an estimateof
areasonabletime periodfor completionofthenecessaryactivities. However,dueto thenature
andseriousnessoftheviolationscited in.Attachment1, pleasebeadvisedthatresolutionofthe
violationsmayrequiretheinvolvemônt.ofaprosecutorialauthorityforpurposesthatmay
include,amongothers,the impositionofstatutorypenalties.

A written responseto this ViolationNotice,which mayincludearequestfor ameetingwith
representativesoftheIllinois EPA,mustbe submittedvia certifiedmail to theIllinois EPA
within 45 daysofreceiptof this letter. Theresponsemustaddresseachviolation specifiedin
Attachment1 andincludefor eachanexplanationoftheactivitiesthatwill be implementedand
+b.~fr,,~ ~ dulefor thecompletionofthatactivity. Thewrittenresponsewill constitutea
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proposedComplianceCommitmentAgreement(“CCA”) pursuantto Section31 of theAct. The
Illinois EPAwill reviewtheproposedCCA andwill acceptorrejectit within 30 daysofreceipt.

If a timelywritten responseto this ViolationNoticeis notprovided,it shallbeconsidereda
waiveroftheopportunityto respondandto meet,andtheIllinois EPA mayproceedwith a
referralto aprosecutorialauthority.

TheIllinois EPA encouragestheuseofpollutionpreventionmethodsto helpachievecompliance
with environmentalrequirements.By switchingto nonhazardousrawmaterials,improving
housekeepingpracticesorchangingproductionprocessesto generatelesspollutionorwaste,you
maybe ableto savemoney,increaseeffièiencyandpossiblyreduceregulatoryrequirements.

WrittencOmmunicationsshouldbedirectedto Mr. JamesP.O’Brien, Manager,Office of
ChemicalSafety,at 1021NorthGrandAvenueEast,P.O. Box 19276,Mail Code#28,
Springfield, Illinois 62794-9276.All cbmmunicationsmustincludeduplicatecopiesofany
technicaldataand/orreportsandgive referenceto Violation NoticeE-1998-00071.

Questionsregardingthis mattershouldbedirectedto There~aRoof, ComplianceSpecialist,
Office of ChemicalSafetyat (217)557-1913. •

Sincerely, •

.,Office ofChemicalSafety

attachment
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Incident #971159
A.ttributable to Mr. John Prior, individually
and dIb/a Prior Oil Company
and/or Prior-Carlyle, Inc.
and/or Mrs. Betty Prior, individually
DateIncident Discovered:June30, 1997
W~imac/MarionCounty/Illinois

• • ATTACHMENT 1

I. Description ofViolations

Mr. JohnPrior, individually andd/b/aPrior Oil Companyand/orPrior-Carlyle,Inc. (“Prior”),
andlorMrs. Betty Prior, individually (“Mrs. Prior”) arein apparentviolation oftheIllinois
EnvironmentalProtectionActbecauseonor beforeJune30,’1997,they causedor allowed
approximately50 barrelsofcrudeoil to be releasedfrom deterioratedabovegroundstoragetanks
located~atPrior’sfacility on RoistonStreetin Wamac,Marion County,Illinois. Thecrudeoil
from incident971159breachedthe inadequatecontainmentbermsurroundingthetankbattery,
traveledoffsite, andenteredFultonCreekandSewerCreek,‘which eventuallyemptyinto the -

KaskaskiaRiver..Soil andgroundwateronandoff thepropertywere alsoimpacted.TheIllinois
EnvironmentalProtectionAgency(“Illinois EPA”) hasneverreceivedinformationindicatingthat
athoroughinvestigationasto thecauseorcausesofthereleasewas conducted.On July 28,
1997,over amonthafterincident971159wasreported,aninspectorfrom Illinois EPA visited
the siteandstill observedoil leakingfrom atankvalve, A Prioremployeetriedto tightenthe
valve,but theleakdid not stopand,in fact, thetypevalvewasnot intendedfor useon that
particulartank.

Thereleaseincidentwasinitially reportedby Priorashavingbeencausedby JamesMezzoOil
Company.Accordingly,Illinois EPA issuedMezzoaViolation NoticeonDecember12, 1997,
relativeto therelease.On September29, 1998,following Illinois EPA’srejectionof Mezzo’s
proposedComplianceCommitmentAgreementandthe Agency’sissuanceofaNotice ofIntent
to PursueLegalAction,Illinois EPArepresentativesmetwith Mezzoto discusstherelease.On
that day,Mezzoprovidedinformationwhich indicatedthatPriorhadpurchasedthemineral
rights andall equipmentattherelevanttankbatteryfrom Mezzobeforerelease971159occurred.
Moreover,Prior respondedto thespill anddid not inform Mezzooftheoccurrenceoftherelease
until severaldayslater.

Further,on September29, 1998,Mezzoindicatedthathe did not owntherealpropertyfrom
whichthereleaseoriginatedin June1997;it wasownedatthattimeby Mrs. Prior. Basedupon
this newinformationIllinois EPAis nowissuingthis ViolationNoticeto PriorandMrs. Prior.
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Accordingto informationandbeliefoftheIllinois EPA,residualcontaminationofsoil and
groundwaterremainsin areaimpactedby therelease,andconstitutesacontinuingsourceof
releasesorthreatsofreleaseofcontaminantsto watersofthestate(includinggroundwater).
Releasesor thethreatofreleasesofcontaminantsto surfacewaterandlorgroundwaterconstitute
violations ofSection12(a)and(d) oftheAct, whichprohibitscausingor allowing thereleaseof
contaminants•towatersofthe State. Releaseswhich impactedsoil andlandsurfacemay
constituteOpendumpingunderSection21(a) oftheAct.

II. -• Text of Sections12(a)and (d) and 21(a)oftheIllinois Environmental Protection
Act. • . 0

Section12
No personshall:
a. Causeor threatenorallowthe dischargeof any contaminantsinto the environmentin any
• Statesoasto causeortendto causewaterpollution in Illinois, eitheraloneor in

• combinationwith matterfrom othersourcesor soasto violateregulationsorstandards
• adoptedby thePollution ControlBoardunderthis act..

d. Depositany contaminantsuponthelandin suchplaceandmannersoasto createawater
pollution hazard.

Section21(a~
• No personshall:~
a. Causeorallow the opendumpingof any waste. .

III. Narrative Description of Activities Recommendedby Illinois EPA for Resolutionof
Violations

TheIllinois EPA’sOffice ofChemicalSafetyrecommendsthatPrior and/orMrs. Prior include
all activitiesdescribedbelowaspartof a.proposedComplianceCommitmentAgreementrelative
to thereleasecitedherein. TheOffice of ChemicalSafetybelievesthatactivities 1 and2
describedbelow(conductofaninvestigationinto causeoftherelease;.conductof afocusedsite..
investigation)canreasonablybe completedby Prior and/orMrs. Priorwith appropriatereports
submittedto theIllinois EPAwithin 450 daysofyourreceiptofthisViolation Notice. The
Illinois EPArequeststhat Priorprovideanestimatedschedulefor completionofeachactivity
recommendedbelow. TheIllinois EPA recognizesthatthe schedulefor activitiCs3 through5
will bedependenton theresultsofactivities 1 and2, andthat adjustmentsto thetime schedule
proposedfor activities3 through5 maybeappropriateat a laterdate. .

1. Conductathoroughinvestigationby knowledgeablepersonnelinto thecauseor causesof
thereleaseandhowsuchreleasescanbepreventedor precludedin thefuture. This
investigatio~imaybeconductedin accordancewith the enclosed“Compliance
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DocumentationGuideI - Criteriafor InvestigationofCausalFactorsandDevelopmentof
PreventiveResponses(“GuideI”),” which is providedfor yourconvenience.Illinois
EPArecommendsthat acomprehensivereportofthat investigation,andrecommended
correctiveactionsbesubmittedto theOffice of.ChemicalSafetyoftheIllinois EPA
within 45 daysofyourreceiptofthisViolation Notice.

.2. Conductafocusedsite investigationatthe emergencyincidentsitewith respectto the
materialreleasedandanyothermaterialor conditionsthat affectthemobility and
enhancethetoxicity ofthematerialreleased.Thesite investigationmayaddressthe
criteriacitedin theenclosed“ComplianceDocumentat-ionGuideB-Criteriafor focused
Site InvestigationandRemedialActionPlanatEmergencyIncidentSites(“Guide B”)”,
which is providedfor yourconvenience.Illinois EPA recommendsthat an investigation
reportbepreparedfor thesite in accordancewith GuideB andbesubmittedto theOffice

• ofChemicalSafetywithin 45 daysofyourreceiptofthis Violation Notice.

3. Determineremediationobjectivesin accordancewith GuideB andthedocumentsand
• regulationscitedtherein. A remediationobjectivesreportshouldbepreparedin. -

accordancewith GuideB andsubmittedto theOffice of ChemicalSafetyfor review.
Prior and/orMrs. Prior shouldindicateaproposeddatefor submissionofthis report.

4. Preparearemedialactionplanin accordancewith 0GuideB to addresscontaminationat
locationswherethecontaminationconcentrationexceedstheremediationobjectives
which havebeenapprovedby theOffice ofChemicalSafetyfortheincidentlocation.
Theremedialactionplanshouldbesubmittedto theOfficeofChemicalSafetyfor review
in advanceof implementation.Prior and/orMrs. Prior shouldindicateaproposeddate
for submissionofthisremedialactionplan. Theremedialactionplanshouldalsocontain

• animplementationschedule.TheOffice ofChemicalSafetymayagreein writing to
amendmentsto portionofthe scheduleasrequestedby, if conditionsduring
implementationjustify this. [Note: If theremedialactionis expectedto exceedthree
months,theplanshouldincludea schedulefor detailedquarterlyreportsofprogress.The
contentofsuchreportsshouldbeproposedin theremedialactionplan.]

5. Preparearemedialactioncompletionreportatthecompletionoftheacceptedremedial
actionplan. Theremedialactioncompletionreportshouldbesubmittedto theOffice of
ChemicalSafetyby thedateproposedin theacceptedremedialactionplan. Theremedial
actioncompletionreportmayby preparedin accordancewith “Compliance
DocumentationGuideC-Criteriafor RemedialAction ReportatEmergencyIncident
Sites(“Guide C”)”, which is providedfor yourconvenience.



Re:• VIOLATION NOTICE E-1998-00071
Incident #971159
Attributable to Mr. John Prior, individually
and d/b/a Prior Oil Company
and/or Prior-Carlyle, Inc.,
and/or Mrs. Betty Prior, individually
DateIncident Discovered:June30, 1997
Wamac/Marion County/Illinois

bcc: Jim O’Brien 0

JohnWaligore •

TomPowell - ERU-Collinsville
RogerKanerva 0

SteveDavis - IDNR
StanYonkauski- IDNR


