
ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 North GrandAvenueEast, P.O. Box19276, Sp~in~’ie1d,Illinois 62794-9276 MaryA. Gade,Director

(217)785-0830 VIA HANDI)ELIVERY
ID]) (217)782-9143

August21,1998

Mr. JohnPrior, individually
andd/b/aPrior Oil Company
and/orPrior-Carlyle,Inc.
neartheIndustrialPark
Highway51,~South..
Centralia,Illinois 62801-0821

Re: VIOLATION NOTICE E-1998-00002
Environmental ReleaseIncident: #971314
Attributable to Mr. John Prior, individually
and dlb/a Prior Oil Company,
and/or Prior-Carlyle, Inc.
DateReleaseFirst Reported: July 21, 1997
Wamac, Marion County, Illinois

DearMr. Prior:

This constitutesaViolation Noticepursuantto Section31(a)(1)oftheIllinois Environmental
ProtectionAct (~Actu),514 ILCS 5/31(a)(1), andis baseduponreviewofavailableinformation
andinvestigationby representativesoftheIllinois EnvironmentalProtectionAgency(“illinois
EPA’~)..

• Enclosedyouwill find acopyoftheoriginalViolation NoticedatedJanuary16, 1998,which
wasreturnedby thePostOffice unclaimed.ThePostOffice returnnoticeindicatesthatyouwere
twicegivennoticeofthe arrival ofthis Violation Notice,on January17, 1998 andJanuary21,
1998. We alsoattemptedto deliver theViolationNoticeby handthroughanAgencyemployee

• onApril 17, 1998,butagainwithout success. .

TheIllinois EPA herebyprovidesNoticeofviolationsofenvironmentalstatutes,regulationsor
permitsasset forth in Attachment1 to this letter. Attachment1 includesanexplanationofthe
activitiesthat Illinois EPA believesmayresolvethespecifiedviolations,includinganestimateof
a reasonabletime periodfor completionOf the necessaryactivities. However,dueto thenature
andseriousnessofthe violationscited in Attachment1, pleasebeadvisedthatresolutionofthe
violations mayrequirethe involvementof aprosecutorialauthorityfor purposesthat may
include,amongothers,the impositionof statutorypenalties.
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A writtenresponseto this ViolationNotice,which mayinclude a requestfor a meetingwith
•representativesoftheIllinois EPA, mustbesubmittedviacertifiedmail to the Illinois EPA
within 45 daysofreceiptofthis letter. Theresponsemu~taddresseachviolation specifiedin
Attachment1 andincludefor eachanexplanationoftheactivitiesthatwill be implementedand
thetime schedulefor thecompletionofthat activity. Thewrittenresponsewill’constitutea
proposedComplianceCommitmentAgreement(“CCA”) pursuantto Section31 of theAct; The
Illinois EPAwill reviewtheproposedCCA andwill acceptorrejectit within 30 daysofiecèipt.

If a timelywritten,responseto this Violation Notice is notprovided,it shallbeconsidereda
waiveroftheppportunityto respondandto meet,andtheIllinois EPAmayproceedwith a
referralto aprosecutorialauthority.

TheIllinois EPA encouragestheuseofpollutionpreventionmethodsto help achievecompliance
with environmentalrequirements.By switchingto nonhazardousrawmaterials,improving
housekeepingpracticesor changingproductionprocessesto generatelesspollutionor waste,you
maybe ableto savemoney,increaseefficiencyandpossiblyreduceregulatoryrequirements.

Written communicationsshouldbedirectedto JamesP. O’Brien, Manager,Office of Chemical
Safety/EmergencyResponseUnit, at Mail Code# 28, 1021 NorthGrandAvenue,P.O.Box
19276,Springfield,Illinois 62794-9276.All communications,mustincludereferenceto this
Violation Notice,E-l998-00002.

Questionsregardingthis mattershouldbe directedto TheresaRoof, ComplianceSpecialist,
Office of ChemicalSafetyat (217)557-1913. ‘

ofChemicalSafety
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VIOLATION NOTICE E-1998-00002
P~ge1
Attachment 1

Environmental ReleaseIncident: #971314
Attributable to Mr. John Prior, in, d/b/a Prior Oil Company,
and/or Prior-Carlyle, Inc.
DateRelease’First Reported: July 21, 1997

Wamac, Marion.County, Illinois .

ATTACHMENT 1

• L Description of Violations

Mr. John Prior, ind., d/b/a Prior Oil Company,and/orPrior-Carlyle, Inc. (collectively “Prior”)
causedor allowedanestimated31-48barrelsofcrudeoil to bereleasedat andfrom a tank
batteryoperatedby Prior on propeitywhich is partofthe City Park, in Wamac, Marion County,
Illinois. Thecontaminantsfrom incident971314breachedtheinadequateearthenfire wail
surroundingthetankbatteryandenteredFultonCreekandSewerCreek,eventuallycausinga
sheen,which extendedapproximatelythreemilesfrom thespill site. AlthoUgh Prior allegedthat
lightning wasthecauseoftherelease,arepresentativeoftheIllinois EnvironmentalProtection.
Agency (“Illinois EPA”) neverobservedany tankdamageconsistentwith alightning strike. The
Illinois EPArepresentativewaspresentat the siteon July 22, 1997, July28, 1997andSeptember
11, 1997. At thetime ofthefirst visit, strongodorsfrom thecrudeoil which hadbeenreleased
wereobservedby theIllinois EPA. Illinois EPAalsoobservedneighborhoodchildrenplaying in
thecrudeoil in thecreek,indicatingthedirect impact’onthepublic this releasehad. During.both
theJuly 22, 1997andJuly28, 1997visits, Illinois EPA alsoobservedcontinueddrainageof
residualoil fromthespill intoFultonCreek,andvisibly impactedfoliage. During theSeptember
11, 1997visit, Illinois EPA observedthat two inchesofstandingoil werestill presentin the
containmentaroundthe“gun barrel” tankthat’hadtherelease. Illinois EPAwascontactedby
citizensandCity of Wamacofficials complainingaboutrelease#971314. Despitebeingadvised
by theIllinOis EPA thathe shouldactively seekto collectasmuchaspossibleofthespilled oil
from thecreeks,soil, vegetation,etc.,Priordid nothingelseto addressoff-site contamination
besidesimplementationof strawbalesanda few “booms” providedby Illinois EPA.

Thereleaseimpactedair, soil, surfacewaterandpotentiallygroundwater.Accordingto the
informationavailableto Illinois EPA, residualcrudeoil contaminationremainsin thesoil, creek
sedimentsand,potentiallygroundwaterin theareaaroundwherethe spill occurred,and
constitutesanon-goingsourceofreleasesandthreatsofreleasesto watersoftheState(surface
waterandgroundwater).
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Releasesof contaminants, including odors, to the air, constituteviolations ofSection9(a) ofthe
Act, which prohibits causingor allowing airpollution. Thecontinuingreleaseandthreat of
releasesof crude oil andcrude oil constituentscontamination from the spill site to groundwater
constitute violations ofSection12(a)and (d) ofthe Act, whichprohibit causingor allowing the
contamination ofwaters of theState~Releasesthat impactedthesoil and landsi.~irfacemay
constituteopendumpingunderSection21(a)of theAct. . ‘: . . .

II. Textof Section9(a’)~and 12(a~and (d’~~and 21(a) ofthe Illinois Environmental
Protection Act ‘ ‘ . •

Section9 • •

No personshall: •

a. Cause.orthreatenor allow the dischargeor emissionofany contaminantinto the
environmentin any Statesoasto causeortendto causeairpollution in Illinois, either
aloneor in combinationwith contaminantsfrom othersources,orsoasto violate
regulationsor standardsadoptedby theBoardunderthisAct;

Section12
No personshall: • . . ‘

a. Causeorthreatenorallowthedischargeofanycontaminantsinto theenvironmentin any
Statesoasto causeor tendto causewaterpollution in Illinois, eitheraloneor in
combinationwithmatterfrom othersourcesor soasto violateregulationsor standards
adoptedby thePollution ControlBoardunderthisact.

d. • Depositany contaminantsuponthelandin suchplaceandmannersoasto createawater
pollution hazard. ‘. . . . ‘ •

Section21 ,

No personshall: • •

a. Causeor allowthe opendumpingofany waste. ,

III. Narrative Description of Activities Recommendedby Illinois EPA for Resolution of
Violations , ,

TheIllinois EPA’s Office of ChemicalSafetyrecommendsthatPrior includeall activities
describedbelowaspartof aproposedComplianceCommitmentAgreementrelativeto the
releasecitedherein. TheOffice ofChemicalSafetybelievesthatactivities1 and2 described
below(conductofaninvestigationinto causeoftherelease;conductofafocusedsite
‘investigation)canreasonablybe completedby Priorwith appropriatereportssubmittedto the
Illinois EPA within forty-five (45) daysofyourreceiptofthisViolation Notice. TheIllinois
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EPArequeststhatPriorprovideanestimatedschedulefor completionof eachactivity
recommendedbelow. TheIllinois EPArecognizesthatthe schedulefor activities3 through5
will be‘dependentontheresultsofactivities 1 and2, andthatadjustmentsto thetime schedule
proposedfor activities3 through5 maybeappropriateat a laterdate.

1. ‘ Conductathoroughinvestigationby knowledgeableper~onnelinto thecauseorcausespf
thereleaseandhow suchreleasescanbepreventedorpreCludedin the,future. This
investigationmaybe conductedin accordancewith theenclosed“Compliance
DocumentationGuideI - Criteriafor InvestigationofCausalFactors and Developmentof
PreventiveResponses(“GuideI”), which is providedfor yourconvenience.Illinois EPA
recommendsthata comprehensivereportofthatinvestigationandrecommended
correctiveactionsbesubmittedto theOffice of ChemicalSafetyofthe Illinois EPA
within forty-five (45)daysof yourreceiptofthis ViolationNotice.

2. Conductafocusedsite investigationat theemergencyincidentsitewith respectto the
• materialreleasedand.anyothermaterialorconditionsthataffectthemobility and

enhancethetoxicity ofthematerialreleased.Thesiteinvestigationmayaddressthe
criteriacited in theenclosed“ComplianceDocumentationGuideB - Criteriafor focused
SiteInvestigationandRemedialAction Planat EmergencyIncidentSites(“GuideB”),
which is providedfor yourconvenience.Illinois EPA recommendsthatan investigation
reportbepreparedfor thesitein accordancewith GuideB andbesubmittedto theOffice
ofChemicalSafetywithin forty-five (45)daysofyourreceiptofthis Violation Notice.

3. Determineremediationobjectivesin accordancewith GuideB andthe documentsand
regulationscited therein. A remediationobjectivesreportshouldbepreparedin
‘accordancewith GuideB andsubmittedto theOffice of ChemicalSafetyforreview.
Pri~rshouldindicatea, proposeddatefor submissionofthisreport.

4. Preparea remedialactionplanin accordancewith GuideB to addresscontaminationat
locationswherethecontaminationconcentrationexceedstheremediationobjectives
whichhavebeenapprovedby theOffice ofChemicalSafetyfor theincidentlocation.
Theremedialactionplanshould besubmittedto theOffice of ChemicalSafetyfor review
in advanceofimplementation.Prior shouldindicateaproposeddatefor submissionof
this remedialactionplan. Theremedialactionplanshouldalsocontainan
implementationschedule.TheOffice of ChemicalSafetymayagreein writing to
amendmentsto portionsofthescheduleasrequestedby, if conditionsduring
implementationjustify this. [Note: If remedialactionis expectedto exceedthreemonths,
theplanshouldincludea schedulefor detailedquarterlyreportsofprogress.Thecontent
ofsuchreportsshouldbe proposedin theremedialactionplan.] ‘
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5. Prepare a remedialaction completionreportatthecompletionoftheacceptedremedial
actionplan. The remedial action completionreport should be submitted to the Office of
Chemical Safetyby the dateproposedin the acceptedremedial action plan. The remedial’,
action completionreport mayby prepared in accordancewith “Compliance
DocumentationGuide C - Criteria for RemedialAction Report at EmergencyIncident
Sites (“Guide C”),. which is provided for your convenience. ,• - ‘ . .‘ . •..

GO



Re:~.VIOLATION NOTICE E-1998-00002
Environmental ReleaseIncident: #971314
Attributable to Mr. John Prior, md., dlb/a Prior Oil Company,
andlor Prior-Carlyle, Inc.
DateReleaseFirst Reported: July 21, 1997
Wamac, Marion County, Illinois .

bce: JamesO’Brien . •

JohnWaligore ‘ ‘ • . •. •

CherylKelley - ERU-Collinsville . • .
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