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JUN 2 6 2003BEFORE THE POLLUTION CONTROL BOARDOF THE STATE OF ILLINOIS STATE OF 1LU~Q~b

Pollution Control Bourc~CADY OIL CO., ))Petitioner, )
)

vs. )
) PCBNo. 03-177

ILLINOIS ENVIRONMENTAL ) (USTAppeal— Petitionfor Reviewand
PROTECTIONAGENCY, ) Hearing/Appeal)

)
Respondent. )

PETITION FOR REVIEW AND HEARING/APPEAL

NOW COMES CadyOil Co., by its attorneys,Elias, Meginnes,Riffle & Seghetti,P.C.,

and as and for its Petition for Review and Hearing/Appealof the Illinois Environmental

ProtectionAgency’s final decisionwith respectto the modification of the budgetfor a High

Priority Site InvestigationCorrectiveActionPlanfor a certainleakingundergroundstoragetank

(LUST) site,statesasfollows:

BACKGROUND

1. Cady Oil Co. retained Midwest Environmental Consulting & Remediation

Services,Inc. (Midwest)to remediatethe propertylocatedat 2520North Sterling Ave., Peoria,

Illinois, LPC #1430655526,LUST IncidentNo. 990212(theProperty).

2. The Property was classified as a High Priority Site. A High Priority Site

InvestigationCorrectiveAction Plan waspreparedand executedanddatedDecember18, 2002,

andstampedreceivedby theIEPA onJanuary13, 2003.

3. The Total ProposedBudgetfor the High Priority Site InvestigationCorrection

ActionPlanwas$40,036.16(theBudget).

4. By letterdatesFebruary21, 2003 theJEPAmodifiedtheplanandBudget,and



approveda budgetof $27,595.96,for areductionof $12,440.20. Thatletterwasdesignatedasa

final andappealableorder(theFinal Decision).

5. The partiestimely requesteda ninety (90) day extensionof the appealperiod.

Thatrequestwasgranted,andthe deadlinewasextendedto June26, 2003.

ARGUMENT

In the February21, 2003 letter,theJEPArejectedtheBudget,in part,onseveralgrounds,

and substantiallymodified theBudget. CadyOil Co. (andits contractor,Midwest)disagreewith

thesedeterminations,andaffirmatively statethat theBudgetentrieswerereasonable,customary,

andnecessary,andin full compliancewith applicablestatuesandregulations.Specifically,all of

thework describedin theBudgetwasnecessary,andthebudgetedamountswerereasonableand

proper.

CONCLUSION

For all of the foregoing reasons,Cady Oil Co. respectfully requestsa hearingin this

matter,which will provideit the opportunityto establishtheproprietyofthe BudgetSubmitted,

and that the Final Decisionbe reversedor modified by increasingand acceptingthe budgetas

initially proposed,therebyallowing additionalreimbursementin theamountof$12,440.20.

Respectfullysubmitted,

CadyOil Co., Petitioner

By:______
RobertM. Riffle
Its Attorney

ROBERTM. RIFFLE
Elias, Meginnes,Riffle & Seghetti,P.C.
416 Main Street,Suite 1400
Peoria,IL 61602
(309)637-6000
603-720
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CERTIFICATE OF SERVICE

The undersignedcertifiesthat on June25,2003,a copy of the foregoingdocumentwas
serveduponeachparty to this caseby

X Enclosing a true copy of same in an envelopeaddressed to the attorney ofrecord of each party as listed
below, with first class postage fuiiy prepaid, and depositing each of said envelopes in the United States
Mail at 5:00 p.m. on said date.

Personal delivery to the attorney of record of each party at the address(es) listed below

Facsimile transmission with confirmation by United States Mail

Via Federal Express - Express Package Service - Priority Overnight

Dorothy M. Gunn,Clerk
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 W. RandolphStreet
Suite11-500
Chicago,IL 60601

JohnJ.Kim
AssistantCounsel
SpecialAssistantAttorney General
Division ofLegalCounsel
1021N. GrandAve., East
P.O.Box 19276
Springfield,IL 62794-9276

RobertM. Riffle
Elias, Meginnes,Riffle & Seghetti,P.C.
416 Main Street,Suite 1400
Peoria,IL 61602
(309)637-6000
603-720
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