
BEFORETHE ILLINOIS POLLUTION CONTROLBOARD

PEOPLEOF THE STATE OF ILLINOIS,

Complainant,

)
)
)
)

vs. )
)

COMMUNITY LANDFILL COMPANY, INC.,)
an Illinois Corporation,andtheCITY OF )
MORRIS, an Illinois Municipal Corporation, )

)

RE eEEVE D
CLERK’S OFFICE

JUN 132003

STATE OF ILLINOIS
PCBNo. 03-191 P011L’tb0~~Control Board

Respondents. )

APPEARANCE

NOW COMES, CHARLES F. HELSTBN law firm of HINSHAW & CULBERTSON

doesherebyenterhis Appearancein the above-captionedmatter on behalfof the CITY OF

MORRIS, anIllinois Municipal Corporation.

Dated:

HINSHAW AND CULBERTSON
100ParkAvenue
P.O.Box 1389
Rockford,IL 61105-1389
815-490-4900

RespectfullySubmitted,

Onbehalfof theCITY OF MORRIS,an Illinois
Municipal Corporation

CharlesF.Helsten
OneofIts Attorneys

This documentutilized 100% recycledpaper products



AFFIDAVIT OF SERVICE

Theundersigned,pursuantto theprovisionsof Section1-109ofthe Illinois Codeof Civil
Procedure,here,b~iunderpenaltyof perjury under the laws of the United Statesof America,
certifiesthaton~�~&~I~ , sheservedacopyofthe foregoingupon:

Mr. ChristopherGrant
AssistantAttorneyGeneral

EnvironmentalBureau

188 W. RandolphSt., 20th Fl.
Chicago,IL 60601

ScottBelt
ScottBelt andAssociates

105V2 WestWashingtonSt.
Morris, IL 60450

MarkA. LaRose
LaRose& Bosco,Ltd.

734N. WellsStreet
Chicago,IL 60610

Ms. DorothyGunn,Clerk
PollutionControlBoard

100 W. Randolph,Suite11-500
Chicago,IL 60601

By depositinga copy thereof,enclosedin an envelopein the United StatesMail at Rockford,
Illinois, properpostageprepaid,beforethehourof 5:00P.M., addressedasabove.

HINSHAW & CULBERTSON
100ParkAvenue
P.O. Box 1389
Rockford, IL 61105-1389
(815)490-4900
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BEFORETHE ILLINOIS POLLUTION CONTROLBOAR~.~fljED

CLER~<’Sc~’~”~PEOPLEOF THE STATEOF ILLINOIS, )) JUN 132003
Complainant, ) STATE OF ILLINOIS

vs. pollution Control Board
) PCBNo.03-191

COMMUNETYLANDFILL COMPANY,INC.,)
an Illinois Corporation, and the CITY OF )
MORRIS, an Illinois Municipal Corporation, )

)
Respondents. )

ANSWERAND AFFIRMATIVE DEFENSES

NOWCOMESthe City of Morris, an Illinois MunicipalCorporation, and for Answerand

Affirmative Defenseto theComplaintfiled by theStateofIllinois herein,statesasfollows:

COUNT I

1. TheRespondentCity ofMorris deniesthe allegationsset forth in ¶ 1 of Count I

for lackofinformationandbelief, anddemandsstrict proofthereof.

2. TheRespondentCity ofMorris admitsthe allegationsset forth in ¶ 2 of CountI

ofthe Complaint.

3. TheRespondentCity ofMorris admitssomuchof ¶ 3 of Count I which allegesit

is anIllinois municipalcorporation,organizedandoperatingaccordingto the laws ofthe

Stateof Illinois, and locatedin GrundyCounty, Illinois. TheCity furtheraffirmatively

statesthat it is the title holderof certainpropertyuponwhich the Morris Community

Landfill is located.

4. TheRespondentCity of Morris admitsthe allegationssetforth in ¶ 4 of CountI

oftheComplaint.



5. TheRespondentCity of Morris admitsthe allegationssetforth in ¶ 5 of Count I

of the Complaint.

6. The Respondent City of Morris denies the allegations set forth in ¶ 6 of Count I of

the Complaint, and furtheraffirmatively statesthat (as allegedby the State in ¶ 5 of

Count I of its Complaint) the RespondentCommunity Landfill Company,Inc. is the

operatorof suchlandfill, andmanagesthe day to day operationsof bothparcelsat that

site. Accordingly, the RespondentCity of Morris further affirmatively statesthat, as

such,all arrangementsfor activities conductedwith respectto thedepositof wasteat the

landfill havebeenconductedby theRespondentCommunityLandfill Company,Inc.

7. TheRespondentCity ofMorris is unableto eitheradmitor answertheallegations

set forth in ¶ 7 of Count I of the Complaint,assuchallegationsareambiguous,vagueand

overly broad. Accordingly, and based uponthesame,for lackof informationandbelief,

theRespondentdeniesthesame.

8. The RespondentCity of Morris admits so muchof ¶ 8 as allegesthat various

permits (as detailed in such paragraph)were issuedwith respectto the facility in

question,anddeniesthebalanceoftheallegationsset forth in suchparagraph.

9. TheRespondentCity ofMorris deniessomuchof~J9 of Count I oftheComplaint

which allegesthatbothRespondentsconducteddisposaloperationsatparcelsA andB of

the Morris CommunityLandfill, and againbaseduponthe allegationsset forth in ¶ 5 of

the Complaintthat CLC is the operatorof theMorris CommunityLandfill andmanages

day to day operationsof both parcelsof the site, the RespondentCity of Morris

affirmatively statesthat any andall activities conductedat the site were undertakenby
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RespondentCommunity Landfill, Inc. The RespondentCity of Morris further

affirmativelystatesthat financialassuranceof closure/postclosurecostswereprovidedto

IEPA in the form ofthreeseparateperformancebondsunderwrittenby FrontierInsurance

Company.

10. TheRespondentCity ofMorris deniesthe allegationssetforth in ¶ 10 of CountI

of theComplaintfor lackofspecific informationandbelief.

11. The Respondent City of Morris denies the allegationssetforth in ¶ 11 of Count I

of the Complaint for lack of specific informationandbelief.

12. The Respondent City of Morris admits the allegationssetforth in ¶ 12 of Count I

of the Complaint.

13. The Respondent City of Morris admits the allegations set forth in ¶ 13 of Count I

of the Complaint.

14. The Respondent City of Morris admits the allegations set forth in ¶ 14 of Count I

of the Complaint.

15. The Respondent City of Morris admits the allegationsset forth in ¶ 15 of Count I

of the Complaint.

16. The Respondent City of Morris admits the allegations set forth in ¶ 16 of Count I

of the Complaint.

17. The Respondent City of Morris denies the allegationsset forth in ¶ 17 of Count I

of saidComplaint,andfurtheraffirmatively statesthat theonly “person(s)” asdefinedby
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Section3.26 of the Act that may havepotentially violatedthe statutoryprovisions set

forth in Count I of the Complaint are the Respondent,CommunityLandfill, Inc., and

possibly thoseofficers, agents,representativesor employeesof the companywho may

haveassistedin decisionsconcerningtheday-to-daymanagementof CommunityLandfill

Company.

18. TheRespondentCity ofMorris admitsthe allegationsset forth in ¶ 18 ofCountI

of the Complaint.

19. TheRespondentCity ofMorris admitstheallegationssetforth in ¶ 19 of CountI

of the Complaint.

20. TheRespondentCity ofMorris admitsthe allegationssetforth in ¶ 20 ofCountI

oftheComplaint.

21. TheRespondentCity of Morris admits theallegationssetforth in ¶ 21 of CountI

of the Complaint.

22. For answerto ¶ 22 of Count I of the Complaint,the RespondentCity of Morris

reallegesits answerto ¶ 6 ofCountI oftheComplaintasif fully andcompletelyset forth

herein. Further,theRespondentCity ofMorris deniesthe balanceof the allegationsset

forth in ¶ 22 concerningthe conductingof a “waste disposaloperation”(asthat term is

defined in the Act) and further affirmatively statesthat it has not arrangedfor or

supervisedthedepositofspecialwaste,municipalsolid waste,garbageandotherwasteat

theMorris CommunityLandfill. (The Stateagainhavingalreadyallegedin Paragraph5
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of Count I of said Complaint that: “CLC is the operatorof the Morris Community

Landfill, andmanagesday-to-dayoperationsatbothparcelsatthat site.”).

23. To the extent that ¶ 23 of Count I of the Complaint allegesthat the Respondent

City of Morris hasconductedwastedisposaloperationsat the facility in question,the

RespondentCity of Morris reallegesandincorporateshereinits answerto ¶ 22 aboveas

if fully andcompletelysetforth herein. With respectto the balanceofthe allegationsset

forth in suchparagraph,theRespondentCity ofMorrisaccordinglydeniesthe same.

WHEREFORE,and for all the reasonsstatedherein, the RespondentCity of Morris

respectfullyrequeststhat the Board enteranOrderdismissingthis Complaint,all at the costof

the Complainant,thePeopleof the Stateof Illinois, and for suchotherandfurther relief asthe

Boarddeemsappr priate d just.

Dated: ~,~6~4
Illinois

HINSHAW AND CULBERTSON
100ParkAvenue
P.O. Box 1389
Rockford, IL 61105-1389
815-490-4900

This documentutilized 100% recycledpaper products

RespectfullySubmitted,

Onbehalfofthe

CharlesF. Helsten
One of Its Attorneys
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AFFIDAVIT OF SERVICE

Theundersigned,pursuantto theprovisionsof Section1-109ofthe Illinois Codeof Civil
Procedure,herebyunder penaltyof perjury under the laws of the United Statesof America,
certifiesthat on . . 3 , sheservedacopyofthe foregoingupon:

Mr. ChristopherGrant
AssistantAttorneyGeneral

EnvironmentalBureau
188 W. RandolphSt., 20thFl.

Chicago, IL 60601

ScottBelt
ScottBelt andAssociates

105’/2 WestWashingtonSt.
Morris, IL 60450

Mark A. LaRose
LaRose & Bosco, Ltd.

734 N. Wells Street
Chicago, IL 60610

Ms. DorothyGunn,Clerk
PollutionControlBoard

100 W. Randolph,Suite11-500
Chicago, IL 60601

By depositing a copy thereof,enclosedin an envelopein the United StatesMail at Rockford,
Illinois, proper postage prepaid, beforethehourof5:00 P.M., addressedasabove.
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HINSHAW & CULBBRTSON
100 Park Avenue
P.O. Box 1389
Rockford, IL 61105-1389
(815)490-4900
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