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JackLavin, ActingDirector
Departmentof Commerceand CommunityAffairs
620 EastAdamsStreet,S-6
Springfield, Illinois 62704

Re: Requestfor EconomicImpactStudyfor
In the Matter of: Amendmentsto 35 111. Adm. Code 602.105, 602.106,
602.108, and602.115

DearDirectorLavin:

ThePollution ControlBoard(Board) hasinitiated arulemakingto amendits
publicwatersupplyregulationsat 35 111. Adm.Code602. 1 amwriting to request
thatyou determinewhetheryour Departmentwill conductan economicimpactstudy
concerningthisproposal

On April 7, 2003 theIllinois EnvironmentalProtectionAgency (Agency)
filed aproposalto amendthe Board’spublicwatersupply(PWS)rules for restricted
status/standardsof permitissuanceas theyapplyto maximumcontaminantlevels
restrictingradiumandgrossalphaparticleactivity in drinkingwater. Thiswill allow
theAgencyto continueissuingpermitsto PWSwhoareunder 1) enforceablecourt
orders,or 2) compliancecommitmentagreementsthat includeschedulesfor
compliancewith thesestandards.This would extendrulesoriginally adoptedby the
Boardin DocketR96-l 8, written to “sunset”asof theeffectivedateof thenew
USEPAradionuclidestandards:December8, 2003.

Since1998,Section27 (b) oftheEnvironmentalProtectionAct hasrequired
theBoardto:

1) “requestthat theDepartmentof CommerceandCommunityAffairs
conducta studyof theeconomicimpactof theproposedrules. The
Departmentmaywithin 30 to 45 daysof suchrequestproducea studyofthe
economicimpactof theproposedrules. At aminimum,the economicimpact
studyshall addressA) economic,environmental,andpublic healthbenefits
thatmaybeachievedthroughcompliancewith theproposedrules,B) the
effectsof theproposedruleson employmentlevels, commercialproductivity,
theeconomicgrowth of smallbusinesseswith 100or lessemployees,andthe
State’soverall economy,andC) the costperunit ofpollutionreducedandthe
variability of companyrevenuesexpectedto be usedto implementthe
proposedrules;and



(2) conductatleastonepublic hearingon the economicimpactof those
rules. At least20 daysbeforethehearing,theBoardshallnotify thepublicof
the hearingarid maketheeconomicimpactstudy,or theDepartmentof
Commerceand CommunityAffairs’ explanationfor not producingan
economicimpactstudy,availableto thepublic. Suchpublic hearingmaybe
heldsimultaneouslyor asa partof anyBoardhearingconsideringsuchnew
rules.” 415 ILCS 5/27(b)(2002).

TheAgencyhasaskedtheBoardto proceedwith this proposalexpeditiously.
The Boardhasscheduledtwo hearingson thisrulemakingproposalfor May 8, 2003
and May 15, 2003. TheBoardwould like to consideryour Department’sresponseto
thisrequestattheMay 15,2003 hearing.

TheBoardanticipatesahighvolumc of rulemakingin the coming year. Your
Departmentcan anticipatereceivingmanyrequestsfor economicstudiesthis year. A
reviewof theDepartment’sfileswill revealto you thatDCCAhasnot conductedany
economicstudiessince1998 dueto fiscal constraints.A reviewof Board
rulemakingopinionsandorderssincethenwouldrevealthat theDepartment’s
decisionnot to performeconomicimpactstudieshasnot beenquestionedatany
Boardhearing.

If I, ormy staff, canprovideyouwith anyadditionalinformation,pleaselet
meknow. While the Boardcanproceedto hold hearingswhile awaitingyour
decision,theEnvironmentalProtectionAct doesnot allow theBoardto completeits
rulemakingprocesswithoutyourDepartment’sinput.

Thankyou for your earlyresponse.

~

Tom Johnson
Chairman,Pollution Control Board
Cc: Dorothy M. Guun,Clerk

Erin Conley,RulesCoordinator

End.R03-21proposal


