
AFR 18 ~O83 5:22 PM FR HINSHRLJ & CULBERTSON8899S3-I-O 13128143889

HINSHAW & CULBERTSON CL~RK~OPI~CE
ATTORNEYS AT LAW ~ 20Q3

J3ELLEVILLE. ILLINOIS 00 ParkAvonue ~LQILJ~NO!S
CHAMPALON. ILLINOIS P.O. Box 1389
CflIC~GO.ILLINOIS Rockford,IL 61105-1389 FT. LAUDaRDALE~FLOPJDA

CR’~STAI..LAKE. ILUNOIS 815-490-4900 JACKSONVILLE, FLOSJDA
JOLI~T.ILLINOIS MIAMI, PLORIPA

USc. ILL~N0IS Facsimi’e 815-490-4)01 TAMPA, FLORIDA

PEORiA, ILLINOIS www.hinshawculbci-tson.com sc~R~v1LLE,INDIANA

ROCKFORD, ILLINOIS MINNEAPOLIS, MINNESOTA
SFRrNGFIELD,ILLINOIS RPorter@hinshawlaw.com ST. LOUIS, MJSSOUP.I
WAIJKEOAN. ILLINOIS NEW YORK. NEW YORK

PHOENIX, ARIZONA APPLETON, WiSCONSIN
MILWAUKEE. WISCONSIN

WRITER’S DIRECTDIAL [~~~ FILE NO. 813053

AprillO,2003

KennethA. Lesheii
OneDearbornSquare,Suite550
Kankakee,IL 60901

Re: City ofKankakeev. CountyofKankakee

DearMr. Leshen:

Pursuantto our communicationsI have agreedto provide you with a log of the various
documentsfor which weare assertingprivilegesandobjections. Thepurposebehindthis log is
to allow thepartiesto understandthat theCountyofKankakeeis in possessionofno documents
betweenAugust 16, 2002 andJanuary311, 2003,which arenot part of thepublic record. The
only exceptionto this statementis internal memorandabetweenmembersof County staff that
were involved in drafting the proposedrecommendation.Thesememorandawere in no way
reviewedby the decisionmakersand, therefore,are irrelevant,inadmissible,andnot likely to
leadto admissibleevidence. Pleasealsobe advisedthat thoughadocumentmayappearundera
specific headingbelow, which reflects a primary privilege or objection to producing said
document,that documentmayalso beprotectedfrom to discoveryor productionon additional
bases. For example,many of the documentsfor which there is an obvious attorney-client
privilege arealsoprotectedbecausetheyweredraftedpriorto April 16, 2002.

ATTORI4EY CLIENT PRIVILEGED

November2, 200f

.

Correspondencefrom State’sAttorney Edward Smith to Assistant
State’s Attorney Brenda Gorski concerning search for special
assistantstate’sattorneyconcerningsolidwasteissues.

Nrovember9, 2001 Correspondencefrom Attorney Edward Smith to Chairmanof the
CountyBoard,DouglasGraves,concerninghostagreement.

November19, 2001 Correspondencefrom Attorney Heistento Efraim Gil and Brenda
Gorskiregardingspecialassistantstate’sattorneyposition.
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~~E~A~2002 Notes of Mike Van Mill concerning telephonecall with Charles
Heisten.

~nil 8, 2002 Correspondencefrom State’sAttorneyEdwardSmith to Efraim Gil
concerningproceduresfor consultantretention.

A~ril16, 2002 — ~orrespoiidencefrom AssistantState’sAttorneyBrendaL. Gorskito
EfraimGil regardingconsultantexpertretention.

April 15,2002 Correspondencefrom Efraim Gil to Attorney Edward Smith
regardingconsultingexpertretention.

~l 23, 2002 Correspondencefrom CharlesHeistento BrendaGorskiconcerning
expertwitnessretention.

~cember 12, 2002 Correspondencefrom Edward Smith to Bruce Clark regarding
administrativerulesrelatingto therecordto bepreparedfor landfill
siting process.

December17, 2002 Correspondencefrom Attorney Elizabeth Harvey to Kankakee
County Board arid Regional Planning Commission members
regardingprocedureto be followed from close of hearing on
December6, 2002until renderingdecision.

DOCUMENTS CONCERNING NEGOTIATION OF HOST AGREEMENT

March 8, 2001 to January16, 2002 File of documents in possessionof Mike Van Mill
concerningnegotiationofhostagreement.

October23, 2001 to December10, Documentsfrom files of CountyBoardmemberPamLee
2001 concerninghostfeenegotiationsandagreements.

SOLID WASTE MANAGEMENT PLAN AMENDMENTS

2001 throughMarch 111, 2002 Documentsfrom files or Mike Van Mill concerning
proposedsolidwasteplanamendments.

April 12, 2001 to March 1, 2002 Documents of Pam Lee concerning solid waste
management plan amendmentsand host agreement
negotiations.

7Q~57I29vI~I3O5~
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DOCUMENTS PRE-DATING AUGUST 16, 2002

~~ober 30, l9~T through
November2001

Variousdocuments,notesand recordsof Mike VanMill,
memberofCountystaff

october2001 ts of actual or possibleattendeesof landfill site bus
tour.

Undated Materials from WasteManagementof Illinois concerning
SettlersHills RecyclingDisposalFacility.

Diidiated Documentfrom WasteManagementofIllinois concerning
comprehensiveSolidWasteProposal.

‘N’~vember 13, 2001 through
December11, 2001

Public resolution appointing special committee to
negotiatehost fee agreementand minutes of meetings
regardingsame.

December17, 2001 Correspondence from Dale Eloekstra of Waste
Management to Charles Heisten regarding proposed
amendmentofsolidwastemanagementplan.

January14, 2002 Correspondence from Dale Hoekstra of Waste
Managementof Illinois, Inc. to Solid Waste Director,
Efraim Gil respondingto a reportof a citizen’s groupby
thenameof “Outrage”regardingcapacityoftheKankakee
landfill.

January28, 2002 Correspondencefrom DennisWilt of WasteManagement
to CharlesF. Helstenconcerningproposedchangesof the
KankakeeCountySolid WasteManagementPlan.

April 11, 2002 Correspondencesfrom Lee Addleman of Waste
Managementof Illinois to various land ownersregarding
the agreementto guaranteeproperty value copied to
Efraim Gil ófKankakeeCounty.

DOCUMENTS CONCERNING CONSULTING EXPERTS OF STAFF AND INTERNAL
STAFF COMMUNICATIONS NOT SHARED WITH DECISION MAKER

rA~iI3, 2002
~

Internal
Lammey

memorandum
regardingcon

betweenMike VanMill and Mike7
suitingexperts

7O~57l29vI513053
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A~1I23, 2002 Correspondencefrom AssistantState’s Attorney Brenda
Gorskiconcerningconsultingexpertretention.

~ber 30, 2001 Correspondenceto Brenda Gorski regardingconsulting
expertretention.

i~~ary6, 2003 Draft of summaryreport of proposedexpansionof the
KarikakeeRecyclingandDisposalFacility.

January7, 2003 — CorrespondencebetweenChris BurgerandMike VanMill
regardingrecommendations.

January2003 E-mails betweenCounty staff and attorneysconcerning
amendmentsforrecommendationreport.

DOCUMENTS POSTDATING DECISION

January 31, 2003 (issued aftei~r
decisionwasrendered)

Memorandumfrom Waste Managementof Illinois to
KankakeeCountyBoard. J

Sincerely

HINSHAW & CULBERTSON

~

Richar~VS.Porter

RSP:dnih

cc: All Parties

70357129v1813053
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ILLINOIS POLLUTION CONTROLBOARD
CITY OF KANKAKEE, )

PCBO3-125Petitioner, (Third-PartyPollution ControlFacility
‘ SitingAppeal)

vs. )
)

COUNTY OF KANKAKEE, COUNTY )
BOARD OF KANKAKEE, andWASTE )
MANAGEMENT OF ILLINOIS, INC. )

)
Respondents. )

)
MERLIN KARLOCK, )

) PCBO3-133
Petitioner, (Third-PartyPollution ControlFacility

SitingAppeal)vs. )
)

COUNTY OF KANKAKEE, COUNTY )
BOARD OF KANKAKEE, andWASTE )
MANAGEMENT OF ILLiNOIS, INC.

)
Respondents. )

)
MICHAEL WATSON, )

PCBO3-134
Petitioner, (Third~PartyPollution ControlFacility

SitingAppeal)vs. )
)

COUNTY OF KANKAKEE, COUNTY )
BOARD OFKANKAKEE, andWASTE )
MANAGEMENT OF ILLINOIS, INC. )

)
Respondents. )

)
KEITH RUNYON, )

PCBO3-135
Petitioner, (Third-PartyPollution ControlFacility

SitingAppeal)
vs. )

)
COUNTY OFKANKAKEE, COUNTY )
BOARD OF KANKAKEE, andWASTE )
MANAGEMENT OF ILLiNOIS, INC. )

)
Respondents. )

70357011s1 813053
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RESPONSETO CITY OF KANKAKEE’S DOCUMENT REQUESTS

NOW COME Respondents,COUNTY OF KANKAKEE andKANKAKEE COUNTY

BOARD, by and throughtheirattorneys,HINSHAW & CULBERTSON,andin responseto the

City ofKankakee’sDocumentRequests,stateasfollows:

1. Objection,this is animproperinvasionofthementalprocessesofdecisionmakers

to inquireasto thespecific documentsreador reviewedby themin considerationof theirsiting

applications. SeeCity ofRoclg’brdv. WinnebagoCountyBoard, PCB 88-107(November17,

1988); St. Charles v. Kahe County, 1984 WL 37700,PCB 83-228,229, 230 (May 18, 1984),

LandandLakesCo. v. Village ofRomeoville,PCB 92-25 (June4, 1992); Village ofLagrangev,

McCookCogenerationStation, 1995 WL 747729,PCB 96-41 (Dec. 7, 1945). Subject to said

objectiontheonly documentswhich wereavailableto thedecisionmakersandwhich wererelied

uponand reviewedby the decisionmakersin comingto theirdecision,arecontainedwithin the

public record.

2. Objection, this request is overbroad, overburdensome,irrelevant, and not

reasonablylikely to leadto relevantadmissibleevidence. This productionrequestappearsto

relateto communicationsconcerningthe siting applicationand before sucha requestmay be

made,apetitionermustallegespecific instancesor evidenceoffundamentalunfairnessandmay

not engagein a mere fishing expedition in an attempt to find alleged improper ex-parte

communications.SeeLandandLakes Companyv. VillageofRomeoville,PCB92-25,slip op. at

4 (June4, 1992); DiMagglo v. Solid WasteAgencyofNorthernCook County,PCB 89-138,slip

op. at 7 (October27, 1989). Furthermore,to the extent that this productionrequestseeks

information regardingthe host agreementit is not relevant to this appeal and not reasonably

calculatedto leadto relevantand admissibleinfonnation, Thedrafting and adoptionof ahost

agreementis a legislativefunctionwhich is not an indicationofpre-judgmentor bias. J~esidents

2
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Againsta PollutedEnvironmentv. CountyofLaSalle,PCB 96-243,slip op. at 15-16 (Sept. 9,

199~),aff’d. ResidentsAgainsta PollutedEnvironmentv. Illinois Pollution Control Board, 293

I11.App.3d 219, 687 N.E.2d 552, 555 (3d Dist. 1997). Furthermore,to the extent that this

interrogatoryseeksinformation concerningthesolid wastemanagementplanningof theCounty

of Kankakeeand specifically the adoptionof the KankakeeCounty Solid WasteManagement

Plansandamendmentsthereto,saidinformationis not relevantnoradmissiblein this appealand

is notreasonablycalculatedto leadto thediscoveryof relevantand admissibleinformationand

is beyondthe scopeof permissiblediscovery. ThePollution ControlBoarddoesnot reviewthe

legislativeprocessofadoptionof theamendmentofsolid wastemanagementplans:“allegations

concerningtheadoption and amendmentof the County’s solid wastemanagementplanarenot

proper allegationsfor Board considerationin a Section 40.1 pollution control facility siting

appeal. ResidentsAgainsta PollutedEnvironmentv. CountyofLaSalle,PCB 96-243,slip op. at

15-16 (Sept. 9, 1996). aff’d ResidentsAgainsta Polluted Environmentv. Illinois Pollution

Control Board, 293 Ill.App.3d 219, 687 N.E.2d552, 555 (3d Dist. 1997). Additionally, the

Solid WasteManagementPlanandresolutionsamendingthatplan,wereadoptedprior to August

16, 2002 filing ofthe siting application,and thus thatprocessis irrelevantto this appealandnot

likely leadto admissibleevidence. Finally, to the extent this requestseeksinformationafter

January31, 2003, suchis irrelevant, inadmissibleandnot subjectto discovery. Subjectto this

objection, andwithout waiving same. Thereareno suchdocumentsfor the relevantperiodof

August 16, 1992 until the time of renderingthe decisionon January31, 2003, otherthan the

documentscontainedin thepublic record.

3. Objection, this request is overbroad, overburdensome,irrelevant, and not

reasonablylikely to lead to relevantadmissibleevidence. This productionrequestappearsto

relateto communicationsconcerningthe siting applicationand beforesucha requestmay be

made,apetitionermustallegespecificinstancesor evidenceof fundamentalunfairnessandmay

3
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~ot engage in a mere fishing expedition in an attempt to find alleged improper ex-parte

communications. See LandandLakesCompanyv. Village ofRomeoville,PCB92-25,slip op. at

4 (June 4, 1992); DiMaggio v. Solid WasteAgencyofNorthern CookCounty,PCB 89-138,slip

op. at 7 (October 27, .1989). Furthermore, to the extent that this productionrequestseeks

information regarding the host agreement it is not relevantto this appealand not reasonably

calculatedto leadto relevantand admissibleinformation. Thedrafting and adoptionof a host

agreementis a legislativeflmction which is not an indicationof pre-judgmentorbiaS. Residents

Againsta PollutedEnvironmentv. CountyofLaSalle,PCB96-243, slip op. at 15-16 (Sept.9,

1996),aff’d. ResidentsAgainsta PollutedEnvironmentv. Illinois Pollution ControlBoard, 293

IIl.App.3d 219, 687 N.E.2d 552, 555 (3d Dist. 1997). Furthermore, to the extent that this

interrogatoryseeksinformationconcerningthesolid wastemanagementplanningof theCounty

of Kankakeeand specifically the adoption of the KankakeeCounty Solid WasteManagement

Plansandamendmentsthereto,said informationis not relevantnoradmissiblein this appeal and

is notreasonablycalculatedto leadto thedIscoveryof relevantandadmissibleinformationand

is beyondthe scopeof permissiblediscovery. ThePollution ControlBoard doesnot reviewthe

legislativeprocessof adoptionoftheamendmentof solid wastemanagementplans:“allegations

concerningthe adoptionand amendmentof the County’s solid wastemanagementplan arenot

properallegationsfor Board considerationin a Section 40.1 pollution control facility siting

appeal. ResidentsAgainsta PollutedEnvironmentv. CountyofLaSalle,PCB 96-243,slip op. at

15-16 (Sept. 9, 1996). aff’d ResidentsAgainsta Polluted Environmentv. Illinois Pollution

Control Board} 293 Ill,App.3d 219, 687 N.E.2d 552, 555 (3d Dist. 1997). Additionally, the

Solid WasteManagementPlanandresolutionsamendingthatplan,wereadoptedprior to August

16, 2002 filing of thesiting application,arid thus that processis irrelevantto this appealandnot

likely leadto admissibleevidence. Finally, to the extent this requestseeksinformationafter

January31, 2003, suchis irrelevant,inadmissibleandnot subjectto discovery. Subjectto said

4
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obj action,therewereno phonecalls or meetingsbetweenWasteManagementof Illinois and the

County of Kanicakee, the KankakeeCounty Board, or their agents after the filing of the

applicationon August 16, 2002, and prior to the County Board decisionon January31, 2003

relating to the planning, development,and siting of the facility and hence, there are no

documentsconcerningtherelevanttimeperiod.

4. Objection, this request is overbroad, overburdensome,irrelevant, and not

reasonablylikely to leadto relevantadmissibleevidence. This productionrequestappearsto

relateto communicationsconcerningthe siting application arid before sucha requestmay be

made,apetitionermustallegespecific instancesor evidenceoffundamentalunfairnessand may

not engagein a mere fishing expedition in an attempt to find alleged improper ex-parte

communications.SeeLandandLakesCompanyv. Village ofRomeoville,PCB 92-25,slip op. at

4 (June4, 1992);DiMagglo v. SolidWasteAgencyofNorthern CookCounty,PCB 89-138,slip

op. at 7 (October27, 1989). Furthermore,to the extent that this productionrequestseeks

information regardingthe host agreementit is not relevant to this appealandnot reasonably

calculatedto leadto relevantand admissibleinformation. Thedrafting and adoptionof a host

agreenlentis a legislativefunctionwhich is not an indicationof pre-judgmentorbias. Residents

Againsta Polluted~Environmentv. CountyofLaSalle,PCJ3 96-243,slip op. at 15-16 (Sept.9,

1996),aff’d. ResidentsAgainsta PollutedEnvironmentv. Illinois Pollution ControlBoard, 293

fl1.App.3d 219, 687 N.E.2d 552, 555 (3d Dist. 1997). Furthermore,to the extent that this

interrogatoryseeksinformationconcerningthe solidwastemanagementplanningof theCounty

of Kankakeeand specifically the adoption of the KankakeeCounty Solid WasteManagement

Plansand amendmentsthereto,saidinformationis not relevantnoradmissiblein this appealand

is not reasonablycalculatedto leadto thediscoveryofrelevantandadmissibleinformationand

is beyondthescopeofpermissiblediscovery. ThePo1lu~ionControl Boarddoesnot revicw the

legislativeprocessofadoptionofthe amendmentof solidwastemanagementplans:“allegations

5
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concerningthe adoptionand amendment of the County’s solid wastemanagementplan are not

proper allegationsfor Board considerationin a Section 40.1 pollution control facility siting

appeal. ResidentsAgainsta PollutedEnvironmentv. CountyofLaSalle, PCB96-243, slip op. at

15-16 (Sept. 9, 1996). aff’d ResidentsAgainst a Polluted Environmentv. Illinois Pollution

Control Board, 293 Ill.App.3d 219, 687 N.E.2d552, 555 (3d Dist. 1997). Additionally, the

SolidWasteManagementPlanand resolutions amending that plan, wereadoptedprior to August

16, 2002 filing of thesiting application,and thus thatprocessis irrelevantto this appealandnot

likely leadto admissibleevidence. Finally, to the extent this requestseeksinformationafter

January 31, 2003, suchis irrelevant,inadmissibleand not subjectto discovery. Subject to this

objection, and without waiving same, the only documentswhich were relied upon by the

decisionmakersin coming to theirdecisionarecontainedwithin thepublic record.

5. Objection, this request is overbroad, overburdensome,irrelevant, and not

reasonablylikely to leadto relevantadmissibleevidence. This productionrequestappearsto

relateto communicationsconcerningthe siting application and beforesucha requestmay be

made,apetitionermustallegespecific instancesor evidenceof fundamentalunfairnessandmay

not engagein a mere fishing expedition in an attempt to find alleged improper ex-parte

communications.SeeLandandLakesCompanyv. VillageofRomeoville,PCB 92-25,slip op. at

4 (June 4, 1992);DiMaggio v. Solid WasteAgencyofNorthern CookCounty,PCB 89-138,slip

op. at 7 (October27, 1989). Furthermore,to the extent that this productionrequestseeks

information regardingthe host agreementit is not relevantto this appealand not reasonably

calculated to leadto relevantand admissibleinformation. The drafting and adoptionof ahost

agreementis a legislativefunctionwhich is not an indicationofpre-judgmentorbias. Residents

Againsta PollutedEnvironmentv~CountyofLaSalle,PCB 96-243,slip op. at 15-16 (Sept. 9,

1996),aff’d. ResidentsAgainsta PollutedEnvironmentv. Illinois Pollution ControlBoard, 293

Ill.App.3d 219, 687 N.E.2d 552, 555 (3d Dist. 1997). Furthermore, to the extent that this

6
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interrogatory seeks information concemingthe solid waste management planning of the County

of Kankakeeand specifically the adoption of the Kankakee County Solid Waste Management

Plans and amendments thereto, said information is not relevant nor admissible in this appealand

is not reasonably calculated to lead to the discovery of relevant and admissible information and

is beyondthe scopeofpermissiblediscovery. ThePollution ControlBoarddoesnot reviewthe

legislativeprocessofadoptionof theamendmentof solid wastemanagementplans:“allegations

concerningthe adoptionand amendmentof the County’s solid wastemanagementplan arenot

proper allegationsfor Board considerationin a Section 40.1 pollution control facility siting

appeal. ResidentsAgainsta PollutedEnvironmentv. CountyofLaSalle,PCB 96-243,slip op. at

15-16 (Sept. 9, 1996). aff’d ResidentsAgainsta Polluted Environmentv. Illinois Pollution

Control Board, 293 Ill.App.3d 219, 687 N.F.2d 552, 555 (3d Dist. 1997). Additionally, the

Solid WasteManagementPlanandresolutionsamendingthat plan,wereadoptedprior to August

16, 2002 filing of thesiting application,andthus that processis irrelevantto this appealandnot

likely lead to admissibleevidence. Finally, to the extent this requestseeksinformationafter

January 31, 2003, such is irrelevant, inadmissible and not subjectto discovery. Subjectto this

objectionandwithoutwaiving same, none other than those contained in the public record.

6. None other than the exhibits containedwithin the public record,however, the

Countyreservesits right to presentrebuttalevidenceandexhibits.

7. None other than the exhibits containedwithin the public record,however,the

Countyreservesits right to presentrebuttalevidenceandexhibits.

8. None other than the exhibits containedwithin the public record, however,the

Countyreservesits right to presentrebuttalevidenceand exhibits.

9. None other than the exhibits containedwithin the public record, however, the

County reserves its right to present rebuttal evidence and exhibits.

10. Objection,saidinterrogatoryis vague,overbroadandoverburdensome.

7
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Respectfully Submitted,

On behalf of the COUNTYOF KANKAKEE

By: Hinshaw & Culbertson

Charles F. Heisten
RichardS. Porter
Oneof Attorneys

HINSHAWANDCULBERTSON
100 ParkAvenue
P.O. Box 1389
Rockford,IL 61105-1389
815-490-4900

This documentutilized 100% recycledpaper products
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ILLINOIS POLLUTIONCONTROLBOARD

THECITY OFKAN}CAKEE, an Illinois )
Municipal Corporation, )

)
Plaintiff, )

)
vs. )

) CaseNo. PCB03-125
COUNTY OF KANKAKEE, abodypolitic and)
corporate;KANKAKEE COUNTY BOARD; )
andWASTEMANAGEMENT OF ILLINOIS,)
INC.,

)
Defendants. )

DEFENDANTS’ ANSWERS TO CITY OF

KANKAKEE’ S

NOW COME the Defendants,COUNTY OF KANKAKEE, a body politic andcorporate

and KANKAKEE COUNTY BOARD, by and through their attorneys, HINSHAW &

CULBERTSON, and for their Answers to CITY OF KANKAKEE’S INTERROGATORIES,

statesasfollows:

INTERROGATORYNO. 1 ~ Identit~’ all persons who provided information

regardingor assistedin answertheseInterrogatories.

ANSWER: Every County Board Member,Michael Van Mill, on behalfof County
Staff, KankakeeCountyState’sAttorneyEdwardSmith, SpecialAssistant
State’sAttorneysCharlesHelstenandRichardPorter.

INTERROGATORYNO~2: Please identify all personsof WMII who met,

talked, or communicatedwith theCounty ofKankakee,CountyofKankakeedepartmentheads,

professionalandtechnicalstaff, Countyemployees,andits attorneys,includingEdwardID. Smith

and his assistantsin the office of the KankakeeCounty State’sAttorney’s Office, prior to the
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filing ofthe landfill Siting Applicationon August 16, 2002 relatingto the planning,development

andsiting of theFacility, andfor eachsuchindividual, please:

(a) identify the individual by name and title and identify what type of

communicationtookplace(written,oral, telephone,e-mail,etc.);

(b) thesubjectmatterof eachsuchcommunication;

(c) describeand delineatetheexactstatementsmadeduring thecourseofeach

suchcommunication;

(d) identify date,timeand durationof eachsuchcommunication;

(e) identify the locationofeachsuchcommunication;and

(f) identify all personspresentatsuchcommunication.

ANSWER: The County objects to this Interrogatory in its entirety as it seeks
information that is irrelevant, inadmissibleand not likely to lead to
admissible evidence. This interrogatory appearsto seek information
concerningcommunications,however,beforesuchrequestscanbemade,
a petitioner must allege specific instancesor evidenceof fundamental
unfairnessandmaynot engagein a “fishing expedition”. LandandLakes
Co. v. Village of Romeoville,PCB 92-25, slip op. at 4 (June4, 1992);
DiMaggio v. Solid WasteAgencyofNorthern CookCounty, PCB89-138,
slip op. at 7 (October27, 1989). To the extent this interrogatoryseeks
infonnationconcerningthe planningof solid wastemanagementby the
County including adoption of Solid Waste ManagementPlans, said
information is irrelevant,not likely to leadto admissibleevidenceand
beyondthe scopeof permissiblediscovery. ThePollution ControlBoard
doesnot review the legislativeprocessof adoption arid amendmentof
solid wastemanagementplans: “allegationsconcerningtheadoption of
the county’s solid wastemanagementplan are not proper allegations for
Board considerationin a Section 40.1 pollution control facility siting
appeal.” ResidentsAgainsta PollutedEnvironmentv. CountyofLaSalle,
PCB 96-243,slip op. at 15-16 (Sept. 9, 1996),aff~dResidentsAgainsta
PollutedEnvironmentv. Illinois Pollution Control Board~293 Il1.App.3d
219, 687 N.E~2d 552, 555 (3d Dist. 1997). Additionally, the solid waste
managementplan, andresolutionsamendingthat plan wereadoptedprior
to the August 16, 2002 filing of the siting application, and thus that
processis irrelevantto this appeal.

2
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Furthermore,informationregardingtheHostAgreementis not relevantto
this appeal,and is not reasonablycalculatedto leadto the discoveryof
relevantinformation. It is well settledthat thedrafting and adoptionof a
host agreementis a legislative function which is not an indication of
prejudgmentorbias. ResidentsAgainsta PollutedEnvironmentv. County
ofLaSalle,PCB 96-243,slip op. at 15-16 (Sept.9, 1996),aff’d Residents
Againsta PollutedEnvironmentv. Illinois Pollution Control Board, 293
I11.App.3d219, 687 N.E.2d552, 555 (3dDist. 1997). Additionally, the
Host Agreementwasnegotiatedand adoptedprior to theAugust16, 2002
filing of the siting application, and thus that processis irrelevantto this
appeal. Finally, the County objectsto this Interrogatoryto the extent it
seeksdisclosureof information protected by the attorney-client privilege,
theattorneyworkproductdoctrine,or anyother applicable privilege.

Subject to said objection, and without waiving same,on November30,
2001, Christopher Bolin, on behalf of the City of Kankakee,John
Kennedy,on behalfofTown & Country, Inc., andDennisWilt on behalf
of WasteManagementof Illinois, met with KankakeeCounty State’s
AttorneyEdwardSmith,at which time Town& Countrythreatenedto sue
theCountyofKankakeefor allegedanti-trustviolations, No such suit was
ever filed and becausethe City was present,the discussionwill not be
describedin furtherdetail.

Several Board membersand departmentheads participated in Host
Agreementnegotiationsand/orattendedbustours ofthe SettlersHill and
Kankakee County facilities prior to August 16, 2002. The County of
Kankakeeis awarethat representativesof WasteManagementof Illinois
haveattendedpublic KankakeeCountyBoardmeetingsprior to the filing
oftheApplication. TheCountydoesnotrecallanyspecificsof anypublic
statementsmade by WasteManagementof Illinois at thesemeetings,
however, the minutes of all County Board meetings are public record.
Therearecommunicationsfrom WMII written to the Countyre: proposed
amendmentsto theSolidWasteManagementPlan.

Prior to the filing oftheWasteManagementApplication, communications
did take place with the Special AssistantState’s Attorneys and Waste
Managementof Illinois, all of which are identified in the invoices of
Hinshaw & Culbertson,which arepart of the KankakeeCounty record.
Investigationcontinues.

INTERROGATORY NO. 3: Please identify all persons of WMII who met,

talked,or communicatedwith any membersof the KankakeeCounty Board and/or Countyof

Kankakeeprior to thefiling oftheLandfill Siting Applicationon August16, 2002relatingto the

planning,developmentandsiting oftheFacility, andfor eachsuchindividual, please:
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(a) identify the individual by name and title and identify what type of

communicationtookplace(written,oral, telephone,e-mail,etc.);

(b) thesubjectmatterofeachsuchcommunication;

(c) describeanddelineatetheexactstatementsmadeduring thecourseofeach

suchcommunication;

(d) identify date,time anddurationof eachsuchcommunication;

(e) identify the locationof eachsuchcommunication;and

(f) identify all personspresentat suchcommunication.

ANSWER: SeeObjectionandAnswerto InterrogatoryNo. 2

INTERROGATORYNO. 4: Identify all personsof WMII who met, talked, or

otherwisecommunicatedwith the CountyofKankakeeandlortheKankakeeCounty Boardafter

the filing of the Landfill Siting Application on August 16, 2002, relating to the planning,

developmentand siting of a solid wastemanagementfacility, and for eachsuch individual,

please:

(a) identify the individual by name and title and identify what type of

communicationtookplace(written,oral, telephone,e-mail,etc.);

(b) the subjectmatterofeachsuchcommunication;

(c) describe and delineate theexactstatementsmadeduring thecourseofeach

suchcommunication;

(d) identify date,timeanddurationof eachsuchcommunication;

(e) identify the locationofeachsuchcommunication;arid

(f) identify all personspresentatsuchcommunication.

ANSWER~ Objectionto theextentthis Interrogatoryseeksirrelevantcommunications

betweenWasteManagementofIllinois, Inc. andthe County ofKankakee

4
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and its attorneys regarding Landfill Applications other than Waste
Managementof Illinois, Inc.’s Applicationto expandits existing facility
and to the extent it seeks information after the decision date of January 31,
2003. To the extent said Interrogatory is limited to communications
betweenWasteManagementofIllinois, Inc. andthe Countyafter August
16, 2002, arid prior to the decision date; none other than the
communicationsheld on thepublic record,andpossibly proceduralnon-
substantive communications between Special State’s Attorneys of
KamkakeeCounty and the attorneysof WasteManagementof Illinois,
which would be reflectedin the invoicesof Hinshaw& Culbertson,which
arepartofthepublic record,if any.

INTERROGATORY NO.5: Identify all County of Kankakeeand Kankakee

CountyBoardofficials orpersonnelthat hadany involvementin, madeany recommendations,or

made any decisionsregardingthe January31, 2003, decision granting approval of WMII’s

Landfill Siting Application,andfor eachsuchindividual,please:

(a) identify the individual by name and title and identify what type of

communicationtook place(written,oral, telephone,e-mail,etc.);

(b) describethenatureandextentof thepersons’involvement;

(c) identify all documentsreviewedby suchpersonregardingtheJanuary31,

2003,decisiongrantingapprovaloftheLandfill SitingApplication;

(d) identify all documentsgeneratedby suchpersonnelhaving involvement

in, making recommendationsor decision regarding the January 31, 2003, decision

grantingapprovaloftheLandfill Siting Application.

ANSWER: Objection, said Interrogatoryis vague,overbroadand over-burdensome,
and involves the attorney-clientprivilege and work product doctrine.
Furthermore, said interrogatory improperly invades upon the mental
processesof the County Board. See City of Roc1~fordv. Winnebago
CountyBoard, PCB 88-107 (November17, 1988); St. Cha~-lesv. Kane
County, 1984 WL 37700,PC~83-228,229, 230 (May 18. 1984),Land
andLakesCo. v. VillageofRomeoville,PCB92-25 (June4, 1992); Village
ofLagrangev. MeCookCogenerationStation,1995WL 747729,PCB96-
41 (Dec. 7, 1945). Subjectto saidobjection,andwithout waiving same,
eachand every individual who testified,presentedevidence,madepublic
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comment,assistedin thepreparationof evidence,orotherwiseparticipated
in the Section 39.2 hearing had some “involvement” in the County’s
decisionin that theCountyconsideredsuchevidence.

INTERROGATORYNO.6: Identify all KankakeeCounty Boardmemberswho

met, talked, or otherwise communicated with County of Kankakee departmentheads,

supervisors,staff, employeesor consultantsbefore or after the filing of the Landfill Siting

Application on August 16, 2002,relatingto theplanning,developmentandsiting oftheFacility

andfor eachsuchindividual, please:

(a) identify the individual by name and title and identify what type of

communicationtookplace(written,oral, telephone,e-mail, etc.);

(b) thesubjectmatterofeachsuchcommunication;

(c) describeanddelineatetheexactstatementsmadeduringthecourseofeach

such communication;

(d) identify date,time anddurationof eachsuchcommunication;

(e) identify the locationofeachsuchcommunication;and

(f) identify all personspresentatsuchcommunication.

ANSWER: Objection, to the extent said interrogatory seeksinformation after the
decisiondateof January31, 2003, said interrogatoryseeksirrelevant and
inadmissibleevidenceand is not likely to lead to admissibleevidence.
Furthermore,saidInterrogatoryinfringesupontheattorney/clientprivilege
and seeksto discover information concerningthe mental processesof
CountyBoardmembers,which is irrelevant,inadmissibleandnot likely to
leadto admissibleevidence. SeeCity ofRockfordv. WinnebagoCounty
Board, PCB 88-107 (November17, 1988); St. Charles v. Kane County,
1984 WC 37700,PCB 83-228,229, 230 (May 18, 1984),Land andLakes
Co. v. Village of Rorneoville, PCB 92-25 (June 4, 1992), Village of
Lagrangev. McCookCogenerationStation,1995 WC 747729,PCB96-41
(Dec. 7, 1945). Subject to saidobjectiona recommendationwasdrafted
by Countystaff and reviewed by the County Board, which is part of the
record.

6
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INTERROGATORY NO. 7: Pleaseidentify eachwitnessyou expect to present

to testify at hearing,and statethesubjectof eachwitness’stestimonyandidentify any documents

anywitnesswill utilize in his or her testimony.

ANSWER: None, except Kankakee County reserves its right to presentrebuttal
witnesses. Investigation continues.

Respectfully Submitted,

On behalf of the COUNTYOFKANKAKEE
and KANKAKEE COUNTY BOARD,

By: Hinshaw&~Culbertson

RichardS. Porter
OneofTheir Attorneys

HINSHAWANDCULBERTSON
100 ParkAvenue
P.O. Box 1389
Rockford,IL 61105-1389
815-490-4900

70356775v1813053
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