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NOTICE OF FILING

TO: SeeAttachedServiceList

PLEASETAKE NOTICE thaton April 10,2003,we filed with theIllinois PollutionControl
Board, the attachedWASTE MANAGEMENT OF ILLINOIS, INC.’S OBJECTIONS TO
PETITIONER KEITH RUNYON’S INTERROGATORIES, OBJECTIONS TO
PETITIONER MICHAEL WATSON’S INTERROGATORIES, and OBJECTIONS
TO PETITIONER MICHAEL WATSON’S DOCUMENT REQUESTS in the aboveentitled
matter.

W~ST~MANAGEMENT ØF ILLINOIS, INC.

\~ / ~
DonaldJ. Moran
LaurenBlair
PEDERSEN& HOUPT
Attorneysfor Petitioner
161 N. Clark Street
Suite3100
Chicago,IL 60601
Telephone:(312) 641-6888

One of Its ‘S
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PROOF OF SERVICE

Victoria L. Kennedy,a non-attorney,on oath statesthat she servedthe foregoingWASTE
MANAGEMENT OF ILLINOIS, INC.’S OBJECTIONS TO PETITIONER KEITH RUNYON’S
INTERROGATORIES, OBJECTIONS TO PETITIONER MICHAEL WATSON’S
INTERROGATORIES, and OBJECTIONS TO PETITIQNI~RMICHAEL WATSON’S DOCUMENT
REQUESTSon the following parties by facsimile to those parties with facsimile numbers listed below and
by depositingsameto all partiesin theU.S. mail at 161 N. Clark St., Chicago,Illinois 60601,at 5:00 p.m.
on this 10th dayof April, 2003:

Ms. DorothyM. Gunn,Clerk
Illinois PollutionControl Board
JamesR. ThompsonCenter
100WestRandolphStreet,Suite11-500
Chicago,Illinois 60601

CharlesF.Helsten,Esq.
RichardS. Porter,Esq.
Hinshaw& Culbertson
100 Park Avenue
P.O.Box 1389
Rockford, IL 61105-1389
(815) 490-4900
(815) 963-9989 (fax)

KennethA. Leshen,Esq.
OneDearbornSquare,Suite550
Kankakee,IL 60901
(815) 933-3385
(815)933-3397(fax)

JenniferJ. SackettPohlenz,Esq.
175 W. JacksonBoulevard,Suite600
Chicago,IL 60604
(312) 540-7540
(312)540-0578(fax)

BradleyHalloran,HearingOfficer
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet,Suite 11th Floor
Chicago,Illinois 60601
(312) 814-8917
(312) 814-3669 (fax)

GeorgeMueller, Esq.
501 StateStreet
Ottawa,IL 61350
(815)433-4705
(815) 433-4913 (fax)

Elizabeth Harvey, Esq.
Swanson,Martin & Bell
One IBM Plaza
Suite2900
330North Wabash
Chicago, IL 60611
(312) 321-9100
(312) 321-0990 (fax)

L. PatrickPower,Esq.
956 North Fifth Avenue
Kankakee,IL 60901
(815) 937-6937
(815)937-0056(fax)

Keith Runyon
1165Plum CreekDrive, Unit D
Bourbonnais,IL 60914
(815)937-9838
(815)937-9164 (fax)

~[L~
Victoria L. Kenn~d~
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KEITH RUNYON,

)

COUNTY OF KANKAKEE, COUNTY
BOARD OF KANKAKEE, andWASTE
MANAGEMENT OF ILLINOIS, INC.,

)

WASTE MANAGEMENT OF ILLINOIS, INC.’S OBJECTIONS
TO PETITIONER KEITH RUNYON’S INTERROGATORIES

RespondentWASTE MANAGEMENT OF ILLINOIS, INC. (“WMII”), by its attorneys,

Pedersen& Houpt,objectsto the interrogatoriessubmittedby PetitionerKeith Runyonby stating

as follows:

GENERAL OBJECTIONS

1. WMII objectsto theseinterrogatoriesandtheDefinitions andInstructionsas

improper,unreasonableandexceedingthe permissiblescopeof discoveryunderthe Illinois

Pollution Control Board(“Board”) ProceduralRules. The interrogatoriesappearto seek

informationrelatingto allegedprejudgmentof adjudicativefactsor fundamentalfairness.Before

suchrequestsmay bemade,however,Petitionermustallegespecific instancesor evidenceof

pre-filing collusionor prejudgment.LandandLakesCo. v. Village of Romeoville,No. PCB92-

25, slip. op.at 4 (June4, 1992); DiMaggio v. Solid WasteAgencyof NorthernCookCounty,

No. PCB89-138,slip op.at 7 (October27, 1989). Petitionerhasmadeno allegationsof any

specific instancesof misconductwhich wouldjustify its broadandwide-ranginginterrogatories.
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2. W~vIIIobjectsto the interrogatorieson thebasisthat theyseekinformation

relatingto theprocessby whichtheKankakeeCountySolid WasteManagementPlanwas

enactedand amended.TheBoardlackstheauthorityto reviewthis legislative process.

ResidentsAgainstaPollutedEnvironmentv. CountyofLaSalle,No. PCB96-243,slip op. at 15-

16 (Sept. 19, 1996)affd ResidentsAgainstPollutedEnvironmentv. Illinois Pollution Control

Board,293 Ill.App.3d 219, 687N.E.2d552, 555 (3dDist. 1997). Thus,any interrogatorythat

seekssuchinformationis improperandbeyondthescopeofpermissiblediscovery.

3. WMII objectsto the interrogatoriesto theextenttheyrequestinformationrelating

to theAmendedandRestatedHostCommunityAgreement.Drafting andexecutionofthehost

agreementis a legislativefunctionwhich is not an indicationof prejudgmentorbias. Residents

Againsta PollutedEnvironmentv. Countyof LaSalle,No. PCB96-243,slip op. at 15-16(Sept.

19, 1996)affd ResidentsAgainstPollutedEnvironmentv. Illinois Pollution ControlBoard,293

Ill. App. 3d 219, 687 N.E.2d552,555 (3d Dist. 1997). InformationconcerningtheHost

Agreementis neitherrelevantnor reasonablycalculatedto leadto thediscoveryofrelevant

evidencefor the issuesin this appeal.

4. WMII objectsto the interrogatoriesto theextenttheyrequestinformationrelating

to thestatutorycriteria,asthereviewbeforetheBoardshallbe based“exclusivelyon therecord

beforethecountyboardorthe governingbodyof themunicipality.’ 415 ILCS 5/40.1(b).

Although it is properfortheBoardto hearnewevidencerelevantto thefundamentalfairnessof

theproceedingswheresuchevidencenecessarilyliesoutsideoftherecord,ade novoreviewis

not appropriateon a reviewofthe statutorycriteria. Land& LakesCo. v. Pollution Control
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Board, 319Ill. App. 3d 41,48, 743N.E.2d188, 194 (3d Dist. 2000). TheBoard is restrictedto

reviewingthefactual findingsrenderedbelow. BecausetheBoardcannotmakeits own findings

of fact concerningwhetherthestatutorycriteriawasmet, theadmissionof evidenceregardingthe

statutorycriteriais prohibited.

5. WMII objectsto the interrogatoriesto theextenttheyseekdisclosureof

informationprotectedby the attorney-clientprivilege,the attorneywork-productdoctrineor any

otherapplicableprivilegeor protection.

OBJECTIONS TO SPECIFIC INTERROGATORIES

INTERROGATORY NO. 2: Pleaseidentify all personsrelatedin any way to
WMII who met, talked, or communicatedwith the CountyofKankakee,County
ofKankakeedepartmentheads,professionaltechnicalstaff, Countyemployees,
Countycontractors,Countyattorneys,includingEdwardD. Smithandhis
assistantsin theofficeof theKankakeeCountyState’sAttorneys[sic] Office,
AttorneyCharlesHelsten,prior to thefiling ofthe landfill Siting Applicationon
August 16, 2002relatingto thesiteselection,planning,developmentand siting of
theFacility,and for eachsuchindividual, please:

(a) identify the individualby nameandtitle andidentify what typeof
communicationtook place(written,oral, telephone,e-mail,etc.);

(b) thesubjectmatterofeachsuchcommunication;
(c) describeanddelineatetheexactstatementsmadeduring thecourse

ofeachsuchcommunication;
(d) identify date,time anddurationofeachsuchcommunication;
(e) identify the locationof eachsuchcommunication;and
(f) identify all personspresentatsuchcommunication.

OBJECTION: WMII incorporatesits generalobjectionsasif fully set forth herein. WMII

furtherobjectsto thephrase“all personsrelatedin any way to WMII” asvagueand overly broad.
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WMII furtherobjectson thegroundsthatthetime periodfor responsein this interrogatoryis

unreasonableandundulyburdensome.WMII furtherobjectson thegroundsthatthis

interrogatoryrequestsinformationnot relevantto thepetitionfor reviewfiled by Mr. Runyon.

INTERROGATORY NO. 3: Pleaseidentify all personsrelatedin any way to
WMII whomet, talked,orcommunicatedwith any membersoftheKankakee
CountyBoard, Countyemployees,andits attorney,includingEdwardD. Smith,
andhis assistantsin theofficeoftheKankakeeCounty State’sAttorney’s office
[sic] prior to thefiling oftheLandfill Siting ApplicationonAugust 16, 2002
relatingto thesiteselection,planning,developmentandsiting of theFacility, and
for eachsuchindividual,please:

(a) identify the individualby nameandtitle and identify what typeof
communicationtookplace(written,oral, telephone,e-mail,etc.);

(b) thesubjectmatterofeachsuchcommunication;
(c) describeand delineatetheexactstatementsmadeduringthecourse

ofeachsuchcommunication;
(d) identify date,time anddurationofeachsuchcommunication;
(e) identify the locationof eachsuchcommunication;and
(f) identify all personspresentatsuchcommunication.

OBJECTION: WMII incorporatesits generalobjectionsasif fully setforth herein. WMII

furtherobjectsto thephrase“all personsrelatedin any way to WMJI” asvagueand overbroad.

WMII furtherobjectson thegroundsthatthetime periodfor responsein this interrogatoryis

unreasonableandundulyburdensome.WMII furtherobjectson thegroundsthatthis

interrogatoryrequestsinformationnot relevantto thepetitionfor reviewfiled by Mr. Runyon.

WMII furtherobjectsto this interrogatoryto theextentit duplicatesthe informationsoughtin

InterrogatoryNo. 2.

INTERROGATORYNO. 4: Identify all personsrelatedin any way to WIVIII
who met, talkedorotherwisecommunicatedwith theCountyofKankakeeand/or
theKankakeeCountyBoard,Membersof theKankakeeCountyBoard,Countyof
Kankakeedepartmentheads,professionalandtechnicalstaff, Countyemployees,
CountycontractorsincludingEframGil., [sic] andits attorneysincludingEdward
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D. Smithandhis assistantsin theoffice oftheKankakeeCountyState’sAttorney’s
Office, afterthe filing of theLandfill Siting Applicationon August 16, 2002
relatingto thesiteselection,planning,developmentandsiting of asolid waste
managementfacility, andfor eachsuchindividual, please:

(a) identify the individualby nameandtitle andidentify whattypeof
communicationtookplace(written,oral, telephone,e-mail,etc.;

(b) identify thesubjectmatterof eachsuchcommunication;
(c) describeanddelineatetheexactstatementsmadeduringthecourse

of eachsuchcommunication;
(d) identify date,time anddurationofeachsuchcommunication;
(e) identifythe locationofeachsuchcommunication;and
(f) identify all personspresentat suchcommunication.

OBJECTION: WMII incorporatesits generalobjectionsasif fully setforth herein. WMII

furtherobjectsto thephrase“all personsrelatedin any way to WMJI” asvagueandoverbroad.

WMII furtherobjectsthatthis interrogatoryis overbroadbecauseit requestsinformationor

communicationsthat wasexchangedor that occurredatthesiting hearings.WMJT further

objectson thegroundsthatthis interrogatoryrequestsinformationnot relevantto thepetitionfor

reviewfiled by Mr. Runyon.

INTERROGATORY NO. 5: Identify all documentswhich supporttheefforts or
actionsoftheCountyof Kankakee,its employees,it contractors,its committees,
its subcommittees,its attorneys,including EdwardD. Smithandhis assistantsin
theoffice oftheKankakeeCountyState’sAttorney’s Office, to involve or attempt
to involve thepublic in theselectionofa site for theproposedfacility, please:

(a) identify the individualby nameandtitle andidentify what typeof
communicationtook place(written,oral, telephone,e-mail,etc.
Pleaseincludephonebilling recordsofCountyand WMII
employees,bothlandline [sic] and cell phonerecords.;

(b) identify thesubjectmatterofeachsuchcommunication;
(c) describeanddelineatetheexactstatementsmadeduringthecourse

ofeachsuchcommunication;
(d) identify date,timeanddurationof eachsuchcommunication;
(e) identify the locationof eachsuchcommunication;and
(f) identify all personspresentatsuchcommunication.
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OBJECTION: WMII incorporatesits generalobjectionsasif fully set forth herein. WMII

furtherobjectsto this Interrogatoryasit seeksdocumentsandinformationconcerningtheactions

and effortsof individualsandentitiesotherthanWMII. WMII furtherobjectsto this

Interrogatorybecausethephrase“to involve orattemptto involve thepublic” is vagueand

ambiguous.WMII furtherobjectsto this Interrogatoryasseekinginformationnot relevantto the

petitionfor reviewfiled by Mr. Runyon.

INTERROGATORY NO. 6: Identify all documentsthatclearlydemonstrate
anddocumentthat theproposedpollutioncontrolfacility is not so located,in
whole or in part,closeto or aboveamajorKankakeeCountyandorregional
aquifer.

OBJECTION: WMII incorporatesits generalobjectionsasif fully setforth herein. WMII

furtherobjectsto this Interrogatorybecausethephrase“clearly demonstrateanddocument”is

vagueandambiguous.

INTERROGATORY NO. 7: Identify theCounty Boardmeetingatwhich time
theentireboardwasgivenAddendas[sic] A andB oftheHostFeeagreement.
Pleaseprovideminutesandtaperecordingsof saidmeetingandtherole call vote
of theapprovalordenial ofsaidaddendato theHostAgreement.

OBJECTION: WMH incorporatesits generalobjectionsasif fully set forth herein. WMII

furtherobjectsto this Interrogatoryasit seeksinformationandtangibleitems concerning

individualsand entitiesotherthanWMII, andnotwithin WMH’s possessionorcontrol.

INTERROGATORY NO. 8: Identify theCounty Boardmeetingduringwhich
theCountyBoardapprovedawrittenextensionto theHostFeeagreement,as
calledfor in theHostFeeagreement,whichhadnotbeensubmittedby the
deadlineof June1, 2002

(a) submitacopyoftheagendaofthat boardmeeting
(b) submitacopyoftheminutesofsaidmeeting
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(c) submitacopyof theextensionletter
(d) submitataperecordingof saidmeeting

OBJECTION: WMII incorporatesits generalobjectionsasif fully set forth herein. WIN/Ill

furtherobjectsto this Interrogatoryasit seeksinformationand tangibleitemsconcerning

individualsandentitiesotherthanWMII, andnot within WMII’s possessionorcontrol.

INTERROGATORY NO. 9: Identify theadhoc host fee committeemembers
who recommendedthe HostFeeAgreementto thefull CountyBoard.

(a) submitcopiesofall requiredpublic noticesofthemeetingsof said
committee

(b) submitcopiesofagendasof all meetingsofsaid committee
(c) submitcopiesofminutesofall meetingsof saidcommittee
(d) submitcopiesof taperecordingof all meetingsof saidcommittees

OBJECTION: .WMII incorporatesits generalobjectionsasif fully setforth herein. WMII

furtherobjectsto this Interrogatoryasit seeksinformationandtangibleitems concerning

individualsandentitiesotherthanWMH, andnot within WMII’s possessionor control.

Dated: April 10, 2003

Respectfullysubmitted,

TE MANAGEMENT OF ILLINOIS, INC.

By b~/ ~
Oneof Its A/torneys

DonaldJ. Moran
PEDERSEN& HOUPT
161 NorthClark Street,Suite3100
Chicago,Illinois 60601
(312)641-6888
AttorneyRegistrationNo. 1953923
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RECEIVED

BEFORE THE ILLINOIS POLLUTION CONTROL BOAR~ERK’SOFFICE

MICHAEL WATSON, ) /\PR 1 0 2003
) STATE O1~IWNOIS

Petitioner, ) PCB03-134 PollutIon Control Board

)
v. ) (Third-PartyPollution Control

) Facility Siting Appeal)
COUNTY OF KANKAKEE, COUNTY )
BOARD OF KANKAKEE, and WASTE ) (Consolidatedwith PCB 03-125,03-
MANAGEMENT OF ILLINOIS, INC., ) 133, 03-135)

)
Respondents. )

WASTEMANAGEMENT OF ILLINOIS, INC.’S OBJECTIONS
TO PETITIONER MICHAEL WATSON’S INTERROGATORIES

RespondentWASTE MANAGEMENT OF ILLINOIS, INC. (“WMII”), by its attorneys,

Pedersen& Houpt, objectsto theinterrogatoriessubmittedby PetitionerMichael Watsonby

statingasfollows:

GENERAL OBJECTIONS

I. WMII objectsto theseinterrogatoriesandtheDefinitionsandInstructionsas

improper,overly broad,unreasonableandexceedingthepermissiblescopeofdiscoveryunder

theIllinois PollutionControl Board(the“Board”) ProceduralRules(the“Rules”). These

interrogatoriesimpermissiblyexceedthemaximumnumberofinterrogatoriespermittedunder

Section101.620oftheRules. Section101.620providesthat apartymayserve“a maximumof

30 written interrogatories,includingsubparts.” Petitioner’sinterrogatories,includingsubparts,

total 122.

2. WMII objectsto theseinterrogatoriesto theextenttheyseekinformationrelating

to allegedprejudgmentof adjudicativefactsor fundamentalunfairness“concerningthe
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communication,conductanddecision-makingprocessof Kankakee,thecommitteethat made

recommendationsto andadvisedKankakee,andWMII”. (SeePetitioner’sAmendedPetitionfor

Review,¶1J1Oc andd). Beforesuchdiscoveryrequestsmaybe made,however,Petitionermust

allegespecific instancesor evidenceofpre-filing collusionor prejudgment.LandandLakesCo.

v. Village of Romeoville,No. PCB92-25,slip. op. at 4 (June4, 1992); DiMaggio v. Solid

WasteAgencyof NorthernCook County,No. PCB 89-138,slip op. at 7 (October27, 1989).

Petitionerhasonly madethegeneralizedandvaguestatementsof “improper exparte

communications”and“other fundamentalfairnessissues”. (SeePetitioner’sAmendedPetition

for Review,¶1JIOc andd). Petitionerhasfailed to makeallegationsofspecificinstancesof

misconductwhichwould justify its broadand wide-ranginginterrogatories.

3. WMII objectsto the interrogatorieson thebasisthattheyseekinformation

relatingto theprocessby which theKankakeeCounty Solid WasteManagementPlanwas

enactedandamended.TheBoardlackstheauthority to reviewthis legislative process.

ResidentsAgainstaPollutedEnvironmentv. CountyofLaSalle,No. PCB96-243,slip op. at 15-

16 (Sept. 19, 1996)affd ResidentsAgainst PollutedEnvironmentv. Illinois Pollution Control

Board,293 III. App. 3d 219, 687N.E.2d552,555 (3d Dist. 1997). Thus, any interrogatorythat

seekssuchinformationis improperandbeyondthescopeofpermissiblediscovery.

4. WMII objectsto theinterrogatoriesto theextenttheyrequestinformationrelating

to theAmendedandRestatedHostCommunityAgreement.Drafting andexecutionofthehost

agreementis a legislativefunctionwhich is notan indication ofprejudgmentor bias. Residents
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Againsta PollutedEnvironmentv. County ofLaSalle,No. PCB96-243,slip op.at 15-16(Sept.

19, 1996)affd ResidentsAgainstPollutedEnvironmentv. Illinois Pollution ControlBoard, 293

Ill. App. 3d 219, 687N.E.2d552, 555 (3d Dist. 1997). InformationconcerningtheHost

Agreementis neitherrelevantnor reasonablycalculatedto leadto thediscoveryof relevant

evidenceforthe issuesin thisappeal.

5. WMII objectsto the interrogatoriesto theextenttheyrequestinformationrelating

to thestatutorycriteria,asthereviewbeforetheBoardshallbebased“exclusivelyon therecord

beforethecountyboardor thegoverningbody ofthemunicipality.” 415 ILCS 5/40.1(b).

Althoughit is properfor theBoardto hearnewevidencerelevantto the fundamentalfairnessof

theproceedingswheresuchevidencenecessarilylies outsideoftherecord,ade novoreviewis

notappropriateon areviewofthe statutorycriteria. Land& LakesCo. v. Pollution Control

Board, 319Ill. App. 3d 41, 48, 743 N.E.2d188, 194 (3d Dist. 2000). TheBoardis restrictedto

reviewingthefactualfindings renderedbelow. BecausetheBoardcannotmakeits own findings

offact concerningwhetherthestatutorycriteriawasmet, theadmissionof evidenceregardingthe

statutorycriteriais prohibited.

6. WMII objectsto the interrogatoriesto theextenttheyseekdisclosureof

informationprotectedby theattorney-clientprivilege,theattorneywork-productdoctrineor any

otherapplicableprivilegeorprotection.
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OBJECTIONS TO SPECIFIC INTERROGATORIES

INTERROGATORY NO. 3: Identify any Communicationsorotherdocuments
relieduponin answeringtheseInterrogatories.

OBJECTION: WMII incorporatesits generalobjectionsasif fully set forth herein.

INTERROGATORY NO. 5: Identify all Person(s)involved in anyway in the
negotiationof theHostAgreementand, with respectto eachPersonsoidentified:

a. describetheirrole in suchnegotiations;
b. thetime framein which suchnegotiationswereheld;
c. identify thePerson(s)with whom theynegotiated;and
d. thesubjectmatterofsuchnegotiations.

OBJECTION: WIN/Ill objectsto this interrogatorybecausethenegotiationofthehostagreement

is a legislative functionwhich is notreviewableby theBoard. Therefore,information

concerningtheHostAgreementis neitherrelevantnorreasonablycalculatedto leadto the

discoveryofrelevantevidence.WMII furtherobjectsto theextentthis interrogatoryseeks

informationrelatingto thestatutorycriteria,in which casediscoveryis prohibitedby Section

40.1(b)oftheIllinois EnvironmentalPollution Act (the“Act”), whichprovidesthat thereview

beforetheBoardshallbe based“exclusivelyon therecordbeforethecountyboardor the

governingbodyofthemunicipality.”

INTERROGATORYNO. 6: Identify all Person(s)involved in any way in the
draftingoftheHostAgreementand,with respectto eachPersonsoidentified,
describewhatportions(s)oftheHostAgreementthey drafted.
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OBJECTION: WMII objectsto this interrogatorybecausethe draftingofthehostagreementis

a legislativefunctionwhich is not reviewableby theBoard. InformationconcerningtheHost

Agreementis neitherrelevantnorreasonablycalculatedto leadto thediscoveryofrelevant

evidence. WMIT furtherobjectsto theextentthis interrogatoryseeksinformationrelatingto the

statutorycriteria, in which casediscoveryis prohibitedby Section40.1(b)oftheAct.

INTERROGATORY NO. 7: Identify thedate(s)on which theWMII, or any of
its affiliates,parentsor theirofficersor employees,submitteddraftsorthefinal of
thepropertyvalueprotectionplanattachedasan Exhibit to theHostAgreement.

OBJECTION: WMII objectsto this interrogatorybecausethedrafting,negotiationand

executionofthehostagreement,andtheexhibitsthereto,arelegislativefunctionswhicharenot

reviewableby theBoard. Informationconcerningthepropertyvalueprotectionplanattachedas

an Exhibit to theHostAgreementis neitherrelevantnorreasonablycalculatedto leadto the

discoveryofrelevantevidence. WMII furtherobjectsto theextentthis interrogatoryseeks

informationrelatingto thestatutorycriteria,in which casediscoveryis prohibitedby Section

40.1(b)oftheAct.

INTERROGATORYNO. 8: Identify any andall Communicationsconcerning
orrelatingto theHostAgreementbetweenWMII, and/orany of its affiliates,
parentsortheirofficersor employees,andtheindividualsidentifiedin eachline
below(whetheror not suchCommunicationwasinitiatedorcreatedby WMII):

a. TheCounty(including,butnot limited to its staff, employees,consultants,
and/orattorneys,no matterif employedby or contractedwith theCounty);

b. TheCountyBoard(including,but not limited to thoseMemberslisted in
subparagraphsd throughg, below);

c. TheCountyRegionalPlanning& DevelopmentCommission;
d. Karl Kruse;
e. PamLee;
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f. Mike Quigley(during thetime hewasaCountyBoard Memberand
during thetimehewasnot aCountyBoardMember);

g. GeorgeWashington,Jr.
h. Attorneysfrom thefirms of Hinshaw& Culbertsonand/orSwanson,

Martin & Bell;
i. TheKankakeeCountyBoardChairman;and
j. Any memberofthegeneralpublic.

OBJECTION: WMII objectsto this interrogatorybecausecommunicationsconcerningor

relatingto theHostAgreementbetweenWMII andtheindividualsorentitieslisted in

subparagraphs(a) through(j) arenot reviewableby the Board. WMII alsoobjectsto this

interrogatoryto theextentit seeksinformationrelatingto thestatutorycriteria, in which case

discoveryis prohibitedby Section40.1(b)of theAct.

INTERROGATORYNO. 9: Identify any andall Communicationsduringthe
RelevantTime, concerningor relatingto the SitingApplicationor any ofits
componentpartsbetweenWMII and/orany of its affiliates,parentsor their
officersor employees,andany of theindividualsidentifiedbelow:

a. TheCounty(including,but not limited to its staff, employees,consultants,
and/orattorneys,no matterif employedby orcontractedwith the County);

b. TheCountyBoard(including,butnot limited to thoseMemberslisted in
subparagraphsd throughg, below);

c. TheCountyRegionalPlanning& DevelopmentCommission;
d. Kari Knise;
e. PamLee;
f. Mike Quigley (during thetimehewasa CountyBoardMemberand

duringthetime he wasnota CountyBoardMember);
g. GeorgeWashington,Jr.;
h. Attorneysfrom thefirms of Hinshaw& Culbertsonand/orSwanson,

Martin & Bell;
i. TheKankakeeCountyBoardChairman;and
j. Any memberofthegeneralpublic.
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OBJECTION: WMII objectsto this interrogatoryasbeingoverly broadandunduly

burdensome.WIVIII furtherobjectsto this interrogatoryto theextentit seeksinformation

relatingto an allegedprejudgmentofadjudicativefactsorany othertypeof fundamental

unfairnessgiventhatPetitionerhasnot madeany allegationsofspecific instancesof misconduct.

WMII also objectsto this interrogatoryto theextentit seeksinformationrelatingto thestatutory

criteria,in which casediscoveryis prohibitedby Section40.1(b)oftheAct. WMII alsoobjects

to this interrogatoryon thegroundsthat it exceedsthemaximumnumberofwritten

interrogatoriespermittedunderSection101.620theRules.

INTERROGATORY NO. 10: Identify anyandall Communicationsconcerning
orrelatingto KankakeeCountyResolution01-10-09-393betweenWMII and/or
any of its affiliatesorparentsor any oftheirofficersoremployees,andany ofthe
individualsidentifiedbelow:

a. TheCounty(including,butnot limited to its staff, employees,consultants,
and/orattorneys,no matterif employedby or contractedwith theCounty);

b. TheCountyBoard(including,butnot limited to thoseMemberslisted in
subparagraphsd throughg, below);

c. TheCountyRegionalPlanning& DevelopmentCommission;
d. Karl Kruse;
e. PamLee;
f. Mike Quigley (during thetime hewasaCountyBoardMemberand

duringthetime he wasnotaCountyBoardMember);
g. GeorgeWashington,Jr.;
h. Attorneysfrom thefirms ofHinshaw& Culbertsonand/orSwanson,

Martin & Bell;
i. TheKankakeeCounty BoardChairman;and
j. Any memberofthegeneralpublic.

OBJECTION: WivilI objectsto this interrogatoryasbeingoverly broadandunduly

burdensome.WMII furtherobjectsto this interrogatoryon thegroundthat theBoardlacks
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authorityto reviewthe legislativeprocessby whichtheKankakeeCountySolid Waste

ManagementPlanwasenactedandamended.WMII furtherobjectsto this interrogatoryto the

extentit seeksinformationrelatingto thestatutorycriteria,in whichcasediscoveryis prohibited

by Section40.1(b)oftheAct. WMII furtherobjectsto this interrogatoryon thegroundsthat it

exceedsthemaximumnumberof written interrogatoriespermittedunderSection101.620the

Rules.

INTERROGATORYNO. 11: Identifyany andall Communicationsconcerning
orrelatingto KankakeeCountyResolution02-03-12-481 betweenWMII and/or
anyof its affiliatesor parentsor any oftheirofficersoremployees,andany ofthe
individualsidentifiedbelow:

a. TheCounty(including,but not limited to its staff, employees,consultants,
and/orattorneys,no matterif employedby or contractedwith theCounty);

b. TheCountyBoard(including,butnot limited to thoseMemberslisted in
subparagraphsd throughg, below);

c. TheCountyRegionalPlanning& DevelopmentCommission;
d. Karl Kruse;
e. PamLee;
f. Mike Quigley(duringthetimehe wasa CountyBoardMemberand

duringthetimehewasnot a CountyBoard Member);
g. GeorgeWashington,Jr.;
h. Attorneysfrom thefirms ofHinshaw& Culbertsonand/orSwanson,

Martin & Bell;
i. TheKankakeeCountyBoardChairman;and
j. Any memberofthe generalpublic.

OBJECTION: WMII objectsto this interrogatoryasbeingoverly broadandunduly

burdensome.WMII furtherobjectsto this interrogatoryon the groundthattheBoardlacks

authorityto reviewthelegislativeprocessby whichtheKankakeeCounty Solid Waste

ManagementPlanwasenactedand amended.WMII furtherobjectsto this interrogatoryto the
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extentit seeksinformationrelatingto thestatutorycriteria,in which casediscoveryis prohibited

by Section40.1(b)oftheAct. WMII furtherobjectsto this interrogatoryon thegroundsthat it

exceedsthemaximumnumberof written interrogatoriespermittedunderSection101.620the

Rules.

INTERROGATORY NO. 12: Identify any and all Communicationsduring the
RelevantTime, concerningorrelating to thedevelopment,design,operationor
locationof a landfill expansionby WMII in KankakeeCountybetweenWMTI
and/orany of its affiliatesorparentsor theirofficersoremployees,andanyof the
individualsidentifiedbelow:

a. TheCounty(including, butnot limited to its staff,employees,consultants,
and/orattorneys,no matterif employedby or contractedwith theCounty);

b. TheCountyBoard (including,but not limited to thoseMemberslisted in
subparagraphsd throughg, below);

c. TheCountyRegionalPlanning& DevelopmentCommission;
d. Karl Kruse;
e. PamLee;
f. Mike Quigley (during thetime hewasaCountyBoardMemberand

duringthetimehe wasnot aCountyBoard Member);
g. GeorgeWashington,Jr.;
h. Attorneysfrom thefirms of Hinshaw& Culbertsonand/orSwanson,

Martin & Bell;
i. TheKankakeeCountyBoardChairman;and
j. Any memberof thegeneralpublic.

OBJECTION: WMII objectsto this interrogatoryasbeingoverly broadand unduly

burdensome.WMII furtherobjectsto this interrogatoryto theextentit seeksinformation

relatingto an allegedprejudgmentof adjudicativefactsor any othertypeoffundamental

unfairnessgiventhat Petitionerhasnot madeany allegationsofspecific instancesofmisconduct.

WMII furtherobjectsto this interrogatoryto theextentit seeksinformationrelatingto the

statutorycriteria,in which casediscoveryis prohibitedby Section40.1(b)of theAct. WMII
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furtherobjectsto this interrogatoryon thegroundsthat it exceedsthemaximumnumberof

writteninterrogatoriespermittedunderSection10 1.620theRules.

INTERROGATORY NO. 13: Identify any andall Communicationsduringthe
RelevantTime, concerningorrelatingto thedevelopmentofa landfill expansion
at, within oradjacentto thesitethat wasthesubjectofthe SitingApplication
betweenWMII and/orany of its affiliatesor parentsor theirofficersor
employees,andany of the individualsidentified:

a. TheCounty(including,but not limited to its staff, employees,consultants,
and/orattorneys,no matterif employedby or contractedwith theCounty);

b. TheCountyBoard(including,butnot limited to thoseMemberslisted in
subparagraphsd throughg, below);

c. TheCountyRegionalPlanning& DevelopmentCommission;
d. Karl Kruse;
e. PamLee;
f. Mike Quigley (duringthetime he wasa CountyBoardMemberand

during thetime he wasnot a CountyBoardMember);
g. GeorgeWashington,Jr.;
h. Attorneysfrom thefirms ofHinshaw& Culbertsonand/orSwanson,

Martin & Bell;
i. TheKankakeeCountyBoardChairman;and
j. Any memberof thegeneralpublic.

OBJECTION: WMII objectsto this interrogatoryasbeingoverly broadandunduly

burdensome.WMII objectsto thephrase“concerningor relatingto thedevelopmentof a landfill

expansionat, within or adjacentto thesite that wasthesubjectoftheSiting Application” as

vagueandambiguous.WMII furtherobjectsto this interrogatoryon thegroundsthat it exceeds

themaximumnumberofwritten interrogatoriespermittedunderSection101.620theRules.

INTERROGATORY NO. 14: Identify any andall Communicationsduringthe
RelevantTime, concerningor relatingto theoperationalhistoryoftheexisting
landfill at thesite that is thesubjectof theSitingApplicationbetweenWMII
and/orany ofits affiliatesor parentsortheirofficers or employees,andany ofthe
individualsidentifiedbelow:
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a. TheCounty (including,but not limited to its staff, employees,consultants,
and/orattorneys,no matterif employedby orcontractedwith theCounty);

b. TheCountyBoard(including,but not limited to thoseMemberslisted in
subparagraphsd throughg, below);

c. TheCountyRegionalPlanning& DevelopmentCommission;
d. Karl Kruse;
e. PamLee;
f. Mike Quigley(duringthetime he wasa CountyBoardMemberand

during thetime he wasnota CountyBoardMember);
g. GeorgeWashington,Jr.;
h. Attorneysfrom thefirms of Hinshaw& Culbertsonand/orSwanson,

Martin & Bell;
i. TheKankakeeCountyBoardChairman;and
j. Any memberofthegeneralpublic.

OBJECTION: WMII objectsto this interrogatoryasbeingoverly broadandunduly

burdensome.WMII furtherobjectsto this interrogatoryto theextentit seeksinformation

relatingto an allegedprejudgmentofadjudicativefactsor any othertypeof fundamental

unfairnessgiven that Petitionerhasnot madeany allegationsof specific instancesofmisconduct.

WMTI furtherobjectsto this interrogatoryto theextentit seeksinformationrelatingto the

statutorycriteria,in whichcasediscoveryis prohibitedby Section40.1(b)of theAct. WMII

furtherobjectsto this interrogatoryon thegroundsthatit exceedsthemaximumnumberof

written interrogatoriespermittedunderSection 101.620theRules.

INTERROGATORY NO. 15: Identify any and all Communicationsduringthe
RelevantTime, concerningorrelatingto thedecisionof theCountyBoardto
approvewith or subjectto conditionstheFacility, betweenWMII and/orany of its
affiliatesor parentsortheirofficersor employees,andany ofthe individuals
identifiedbelow:

a. TheCounty(including,but not limited to its staff, employees,consultants,
and/orattorneys,no matterif employedby or contractedwith theCounty);
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b. TheCountyBoard(including,but not limited to thoseMemberslisted in
subparagraphsd throughg, below);

c. The CountyRegionalPlanning& DevelopmentCommission;
d. Karl Kruse;
e. PamLee;

II Mike Quigley(during thetime he wasaCounty BoardMemberand
duringthetimehewasnota CountyBoardMember);

g. GeorgeWashington,Jr.;
h. Attorneysfrom thefirms of Hinshaw& Culbertsonand/orSwanson,

Martin & Bell;
i. TheKankakeeCountyBoardChairman;and
j. Any memberofthegeneralpublic.

OBJECTION: WMH objectsto this interrogatoryasbeingoverly broadandunduly

burdensome.WMII furtherobjectsto this interrogatoryto theextentit seeksinformation

relatingto an allegedprejudgmentofadjudicativefactsor any othertypeoffundamental

unfairnessgiven that Petitionerhasnotmadeany allegationsofspecific instancesofmisconduct.

WMII furtherobjectsto this interrogatoryto theextentit seeksinformationrelatingto the

statutorycriteria,in whichcasediscoveryis prohibitedby Section40.1(b)oftheAct. WMII

furtherobjectsto this interrogatoryon thegroundsthat it exceedsthemaximumnumberof

written interrogatoriespermittedunderSection101.620theRules.

INTERROGATORY NO. 16: Identify any and all Communicationsduring the
RelevantTime,concerningor relatingto thedocumenttitled SummaryReportof
theProposedExpansionoftheKankakeeRecyclingandDisposalFacility,
preparedby theKankakeeCountyStaff, and datedJanuary6, 1003 (orany ofthe
draftsofthatdocument)orthe informationcontainedin thatdocumentor its
draftsbetweenWMII and/orany ofits affiliatesor parentsortheir officersor
employees,andany of the individualsidentifiedbelow:

a. TheCounty(including,but not limited to its staff, employees,consultants,
and/orattorneys,no matterif employedby or contractedwith theCounty);
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b. The County Board (including, but not limited to thoseMemberslisted in
subparagraphsd throughg, below);

c. TheCountyRegionalPlanning& DevelopmentCommission;
d. Karl Kruse;
e. PamLee;
f. Mike Quigley (during the time he was a County Board Member and during

thetimehewasnota CountyBoardMember);
g. GeorgeWashington,Jr.;
h. Attorneysfromthefirms ofHinshaw& Culbertsonand/orSwanson,Martin

& Bell;
i. TheKankakeeCountyBoardChairman;and
j. Any memberof thegeneralpublic.

OBJECTION: WMII objectsto this interrogatoryasbeingoverlybroadandundulyburdensome.

WMTI furtherobjectsto this interrogatoryto theextentit seeksinformationrelatingto an alleged

prejudgmentofadjudicativefactsorany othertypeoffundamentalunfairnessgiventhatPetitioner

hasnot madeany allegationsof specific instancesof misconduct. WMII furtherobjectsto this

interrogatoryto the extent it seeksinformationrelating to the statutory criteria, in which case

discoveryis prohibitedby Section40.1(b)oftheAct. WMII furtherobjectsto this interrogatoryon

thegroundsthatit exceedsthemaximumnumberofwritteninterrogatoriespermittedunderSection

101.620theRules.

INTERROGATORY NO. 17: Identify the dateWMII assertsthe operational
historydocumentswerefiled with theCounty.

OBJECTION: WMII objectsto this interrogatoryon the groundsthat it exceedsthe maximum

numberofwritten interrogatoriespermittedunderSection101.620theRules.

INTERROGATORY NO. 18: Identifywhatdocumentswerephysicallyfiled on
August 16, 2003,by WMII (i.e., thosedocumentswhich werenot alreadyon file
with the Countyfrom thesiting applicationfiled by WMII on or aboutMarch 29,
2002).Forpurposesof convenience,suchdocumentsmaysimply be referencedby
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thebatesstampnumbersofthedocumentson file with theIllinois PollutionControl
Board.

OBJECTION: WMII objectsto this interrogatoryasbeingvaguein that it identifiesafiling date

of”August16, 2003”. WMII furtherobjectsto this interrogatoryon thegroundsthatit exceedsthe

maximumnumberof written interrogatoriespermittedunderSection101.620theRules.

INTERROGATORYNO. 19: Describeeachandevery defenseoftheWMH to
thefundamentalfairnessissuesitemizedin PetitionerWatson’sAmendedPetition
For Reviewof Siting.

OBJECTION: WMII objectsto this interrogatoryasrequestinginformationconcerningWMII’s

legal defensestrategies,which is notsubjectto disclosurein discovery. WMII furtherobjectsto

theextentthis interrogatoryseeksthedisclosureofinformationprotectedby the attorney-client

privilegeandtheattorneywork-productdoctrine. WMII furtherobjectsto this interrogatoryon

thegroundsthatit exceedsthemaximumnumberof written interrogatoriespermittedunder

Section101.620theRules.

INTERROGATORY NO. 20: Identify eachandevery attempted,butnot
actuated,serviceofnotice,pursuantto Section39.2(b)oftheIllinois
EnvironmentalProtectionAct, on RobertKeller for thesiting applicationthat was
filed by WMII on or aboutAugust 16, 2002.To theextentsuchnoticewassentby
U.S. Mail ofany form (i.e., regular,first class,registeredor certifiedmail),
identify whatproofexistsof suchmailing.

OBJECTION: WMII objectsto this interrogatoryon the groundsthat it exceedsthemaximum

numberofwritten interrogatoriespermittedunderSection101 .620 theRules.

INTERROGATORY NO.21: Identify eachandeveryattempted,butnotactuated,
serviceofnotice,pursuantto Section39.2(b)oftheIllinois EnvironmentalProtection
Act, on BrendaKeller for thesitingapplicationthatwasfiled by WIN/Ill on or about
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August 16, 2002. To theextentsuchnoticewassentby U.S. Mail ofany form (i.e.,
regular,first class,registeredor certifiedmail), identify whatproofexistsof such
mailing.

OBJECTION: WMII objectsto this interrogatoryon thegroundsthat it exceedsthemaximum

numberofwritten interrogatoriespermittedunderSection101.620theRules.

INTERROGATORY NO. 22: Identify eachandeveryserviceon BrendaKeller
which WMII assertswasactuatedor completed,pursuantto Section 39.2 of the
Illinois EnvironmentalProtectionAct, on RobertKellerfor thesitingapplicationthat
wasfiled by WMII on or aboutAugust 16, 2002.

OBJECTION: WMII objectsto this interrogatoryon the groundsthat it exceedsthemaximum

numberofwritten interrogatoriespermittedunderSection101.620theRules.

INTERROGATORY NO. 23: Identify eachand every serviceon RobertKeller
which WMH assertswasactuatedorcompleted,pursuantto Section39.2(b)ofthe
Illinois EnvironmentalProtectionAct, onBrendaKellerforthesitingapplicationthat
wasfiled by WMII on or aboutAugust 16, 2002.

OBJECTION: WMII objectsto this interrogatoryon thegroundsthat it exceedsthemaximum

numberofwritten interrogatoriespermittedunderSection101.620theRules.

INTERROGATORY NO. 24: Identify eachandeveryPersonwhosignedareport
orportion ofthe Siting Applicationfiled in supportofany ofthestatutoryCriteria
of Section3 9.2(a)oftheIllinois EnvironmentalProtectionAct.

OBJECTION: WIVIII objectsto this interrogatoryto theextentit seeksinformationrelating to

thestatutorycriteria, in which casediscoveryis prohibitedby Section40.1(b)ofthe Act. WIN/Ill

furtherobjectsto this interrogatoryon thegroundsthat it exceedsthemaximumnumberofwritten

interrogatoriespermittedunderSection101.620theRules.
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Dated:April 10, 2003

Respectfullysubmitted,

W~ASTEMANAGEMENT OF ILLINOIS, INC.

By ~ / /~.
Oneof Its torneys

DonaldJ.Moran
PEDERSEN& HOUPT
161 NorthClark Street,Suite3100
Chicago,Illinois 60601
(312)641-6888
AttorneyRegistrationNo. 1953923
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C

RE CE WED
BEFORE THE ILLINOIS POLLUTION CONTROL BOAl~I13ERKSOFFICE

APR 1 0 2003
MICHAELWATSON, )

) STATE Oi~ILLINOIS
Petitioner, ) PCB03-134 Pollution Control Board

)
v. ) (Third-PartyPollution Control

) Facility Siting Appeal)
COUNTY OF KANKAKEE, COUNTY )
BOARD OF KANKAKEE, andWASTE ) (Consolidatedwith PCB03-125,03-
MANAGEMENT OF ILLINOIS, [NC., ) 133, 03-135)

)
Respondents. )

WASTE MANAGEMENT OF ILLINOIS, INC.’S OBJECTIONS
TO PETITIONER MICHAEL WATSON’S DOCUMENT REOUESTS

Respondent WASTEMANAGEMENTOFILLINOIS, INC. (“WMII”), by its attorneys,

Pedersen& Houpt, objectsto thedocumentrequestssubmittedby PetitionerMichael Watsonby

statingasfollows:

GENERAL OBJECTIONS

1. WMTI objectsto thesedocumentrequestsandtheDefinitions andInstructionsas

improper,overly broad,unreasonableand exceedingthepermissiblescopeofdiscoveryunder

theIllinois PollutionControlBoard(the“Board”) ProceduralRules (the“Rules”). Thedocument

requestsappearto seekinformationrelatingto allegedprejudgmentofadjudicativefactsor

fundamentalunfairness“concerningthecommunication,conductanddecision-makingprocessof

Kankakee,thecommitteethatmaderecommendationsto andadvisedKankakee,and WMII”.

(SeePetitioner’sAmendedPetitionfor Review,¶~J1Oc andd). Beforesuchdiscoveryrequests

maybe made,however,Petitionermustallegespecific instancesor evidenceofpre-filing
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collusionorprejudgment.LandandLakesCo. v. Village of Romeoville,No.PCB 92-25,slip.

op. at 4 (June4, 1992); DiMaggiov. Solid WasteAgencyofNorthernCook County,No. PCB

89-138,slip op. at 7 (October27, 1989). Petitionerhasonly madethegeneralizedandvague

statementsof “improperexpartecommunications”and “otherfundamentalfairnessissues”. (See

Petitioner’sAmendedPetitionfor Review,¶~J1Oc andd). Petitionerhasfailed to make

allegationsof specificinstancesofmisconductwhichwould justify its broadandwide-ranging

documentrequests.

2. WMII objectsto thedocumentrequestson thebasisthat theyseekinformation

relatingto theprocessby whichtheKankakeeCounty Solid WasteManagementPlanwas

enactedandamended.TheBoard lackstheauthorityto reviewthis legislative process.

ResidentsAgainsta PollutedEnvironmentv. County ofLaSalle,No. PCB96-243,slip op. at 15-

16 (Sept.19, 1996)affd ResidentsAgainstPollutedEnvironmentv. Illinois PollutionControl

Board, 293 Ill. App. 3d 219, 687N.E.2d552,555 (3d Dist. 1997). Thus, anyinterrogatorythat

seekssuchinformation is improperandbeyondthescopeofpermissiblediscovery.

3. WMII objectsto thedocumentrequeststo theextenttheyrequestinformation

relatingto theAmendedandRestatedHostCommunityAgreement.Drafting and executionof

thehostagreementis a legislative functionwhich is not an indication ofprejudgmentorbias.

ResidentsAgainst aPollutedEnvironmentv. Countyof LaSalle,No. PCB 96-243,slip op. at 15-

16 (Sept.19, 1996)affd ResidentsAgainstPollutedEnvironmentv. Illinois Pollution Control

Board,293 Ill. App. 3d 219, 687N.E.2d552, 555 (3d Dist. 1997). Informationconcerningthe
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HostAgreementis neitherrelevantnor reasonablycalculatedto leadto thediscoveryofrelevant

evidencefor the issuesin this appeal.

4. WMII objectsto thedocumentrequeststo theextentthey requestinformation

relatingto thestatutorycriteria,asthereviewbeforetheBoardshallbe based“exclusivelyon the

recordbeforethecountyboardor thegoverningbody ofthemunicipality.” 415 ILCS 5/40.1(b).

Although it is properfor theBoardto hearnewevidencerelevantto thefundamentalfairnessof

theproceedingswheresuchevidencenecessarilylies outsideof therecord,ade novo reviewis

notappropriateon areviewofthe statutorycriteria. Land& LakesCo. v. Pollution Control

Board,319 III. App. 3d 41,48, 743 N.E.2d188, 194 (3dDist. 2000). TheBoardis restrictedto

reviewingthe factualfindingsrenderedbelow. BecausetheBoardcannotmakeits ownfindings

of fact concerningwhetherthestatutorycriteriawasmet, theadmissionofevidenceregardingthe

statutorycriteriais prohibited.

5. WMII objectsto thedocumentrequeststo theextenttheyseekdisclosureof

informationprotectedby theattorney-clientprivilege,theattorneywork-productdoctrineor any

otherapplicableprivilegeorprotection.

OBJECTIONS TO SPECIFIC DOCUMENT REQUESTS

DOCUMENT REQUEST NO. 1: Any and all documentsthat you intendto or
mayutilize at any depositiontakenin thismatter.

OBJECTION: WMII objectsto this documentrequestasbeingoverly broadandunduly

burdensomein requestingdocumentsthat WMII “mayutilize at any deposition.” WMII further
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objectsthis documentrequestto theextentit seeksdisclosureofinformationprotectedby the

attorney-clientprivilegeandtheattorneywork-productdoctrine.

DOCUMENT REQUEST NO. 2: Any andall documentsthatyou intendto, or
may,utilize atthehearingscheduledin thismatter.

OBJECTION: WMII objectsto this documentrequestasbeingoverlybroadandunduly

burdensomein requestingdocumentsthat WMII “may utilize atthehearing.” WMII further

objectsthis documentrequestto theextentit seeksdisclosureof informationprotectedby the

attorney-clientprivilegeandtheattorneywork-productdoctrine.

DOCUMENT REQUEST NO. 3: Any andall documentsbetween,providedto,
orreceivedby WMII, or any of its affiliatesorparentsortheirofficersor
employees,anyofthefollowing Persons,otherthanthosedocumentswhich are
includedin theRecordon Appeal,concerningorrelatingto theSitingApplication
orany of its componentparts:

a. TheCounty(including,but not limited to its staff, employees,consultants,
and/orattorneys,no matterif employedby or contractedwith the County);

b. TheCountyBoard(including,but not limited to thoseMemberslisted in
subparagraphsd throughg, below);

c. TheCountyRegionalPlanning& DevelopmentCommission;
d. Karl Kruse;
e. PamLee;
f. Mike Quigley(during thetime he wasaCountyBoardMemberand

during thetime he wasnota CountyBoardMember);
g. GeorgeWashington,Jr.;
h. Attorneysfrom thefirms ofHinshaw& Culbertsonand/orSwanson,

Martin & Bell;
i. TheKankakeeCountyBoardChairman;and
j. Any memberofthe generalpublic.

OBJECTION: WIN/Ill objectsto thisdocumentrequestto theextentit seeksinformation

relatingto an allegedprejudgmentofadjudicativefactsor any othertypeoffundamental

unfairnessgiventhat Petitionerhasnot madeany allegationsof specificinstancesofmisconduct.
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WMII alsoobjectsto this documentrequestto theextentit seeksinformationrelatingto the

statutorycriteria,in which casediscoveryis prohibitedby Section40.1(b)oftheAct.

DOCUMENT REQUEST NO. 4: Any andall documentscreatedby or
provided to any of WMH consultants involved in the preparation of the Siting
Application,orpersonswho testifiedon WMII’s behalfduringthepublic hearings
on thesiting applicationfiled on or aroundAugust16, 2002,concerningor related
to theSiting Applicationor a landfill expansionatthesiteproposedin theSiting
Application,whetheror not suchdocumentswereprovidedto anyoneoutside
WMII andits consultants,excludingdocumentsincludedin theRecordon
Appeal.

OBJECTION: WMH objects to this document request as being overly broad and unduly

burdensome.WIVIJI further objectsto this documentrequestto the extentit seeksinformation

relatingtothestatutorycriteria,in whichcasediscoveryis prohibitedby Section40.1(b)oftheAct.

DOCUMENT REQUEST NO.5: Any andall documentsbetween,providedto,or
receivedby WMII, orany ofits affiliatesorparentsor theirofficersoremployees,
anyofthefollowing Persons,otherthanthosedocumentswhichareincludedin the
Record on Appeal, concerning or relating to the Resolution 01-10-09-393
(purportingto AmendKankakeeCounty’s Solid WasteManagementPlan):

a. TheCounty(including,but not limited to its staff, employees,consultants,
and/orattorneys,no matterif employedby orcontractedwith theCounty);

b. The County Board(including,but not limited to thoseMemberslisted in
subparagraphsd throughg, below);

c. The CountyRegionalPlanning& DevelopmentCommission;
d. Karl Kruse;
e. PamLee;
f. Mike Quigley (duringthetimehewasaCountyBoardMemberandduring

thetime hewasnota CountyBoardMember);
g. GeorgeWashington,Jr.;
h. Attorneysfrom thefirms ofHinshaw& Culbertsonand/orSwanson,Martin

& Bell;
i. TheKankakeeCountyBoardChairman;and
j. Any memberof thegeneralpublic.
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OBJECTION: WMII objectsto this documentrequestas being overly broad and unduly

burdensome. WMII further objectsto this documentrequestto the extent it seeksinformation

relatingto an allegedprejudgmentofadjudicativefactsoranyothertypeoffundamentalunfairness

giventhat Petitionerhasnot madeany allegationsof specific instancesof misconduct. WivIll

furtherobjectsto this documentrequeston thegroundthat theBoardlacksauthorityto reviewthe

legislativeprocessby whichtheKankakeeCountySolidWasteManagementPlanwasenactedand

amended.WIN/Ill furtherobjectsto thisdocumentrequesttotheextentit seeksinformationrelating

to thestatutorycriteria,in which casediscoveryis prohibitedby Section40.1(b)oftheAct.

DOCUMENT REQUEST NO.6: Any andall documentsbetween,providedto,or
receivedby WMII, or any of its affiliatesorparentsor theirofficersoremployees,
any ofthefollowing Persons,otherthanthosedocumentswhich areincludedin the
Recordon Appeal,concerningorrelatingto ResolutionNo.02-03- 12-481purporting
to amendKankakeeCounty’s Solid WasteManagementPlan):

a. The County(including,but not limited to its staff, employees,consultants,
and/orattorneys,no matterif employedby or contractedwith the County);

b. TheCountyBoard (including,but not limited to thoseMemberslisted in
subparagraphsd throughg, below);

c. TheCountyRegionalPlanning& DevelopmentCommission;
d. Karl Kruse;
e. PamLee;
f. Mike Quigley (during thetime he wasaCountyBoardMemberandduring

thetimehe wasnota CountyBoardMember);
g. GeorgeWashington,Jr.;
h. Attorneysfrom thefirms ofHinshaw& Culbertsonand/orSwanson,Martin

& Bell;
i. TheKankakeeCountyBoard Chairman;and
j. Any memberofthegeneralpublic.

OBJECTION: WMII objectsto this documentrequestas being overly broad and unduly

burdensome.WMII further objectsto this documentrequestto the extent it seeksinformation
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relatingto an allegedprejudgmentofadjudicativefactsorany othertypeoffundamentalunfairness

giventhatPetitionerhasnotmadeany allegationsofspecificinstanees-ofmisco-nduct.WMII further

objectsto this documentrequeston the groundthat the Board lacks authority to review the

legislativeprocessby whichtheKankakeeCountySolid WasteManagementPlanwasenactedand

amended.WMII furtherobjectsto thisdocumentrequestto theextentit seeksinformationrelating

to thestatutorycriteria,in whichcasediscoveryis prohibitedby Section40.1(b)oftheAct.

DOCUMENT REQUEST NO.7: Anyandall documentsbetween,providedto, or
receivedby WMII, or any of its affiliatesor parentsor theirofficers oremployees,
any ofthefollowing Persons,otherthanthosedocumentswhichareincludedin the
RecordonAppeal,concerningorrelatingto theHostAgreementbetweenWMII and
theCountyand/orCountyBoard:

a. TheCounty(including,butnot limited to its staff,employees,consultants,
and/orattorneys,no matterif employedby orcontractedwith the County);

b. The County Board (including,but not limited to thoseMemberslisted in
subparagraphsd throughg, below);

c. The CountyRegionalPlanning& DevelopmentCommission;
d. Karl Kruse;
e. PamLee;
f. Mike Quigley(duringthetime hewasa CountyBoardMemberandduring

thetimehewasnot a CountyBoardMember);
g. GeorgeWashington,Jr.;
h. Attorneysfrom thefirms ofHinshaw& Culbertsonand/orSwanson,Martin

& Bell;
i. TheKankakeeCountyBoardChairman;and
j. Any memberofthegeneralpublic.

OBJECTION: WMII objectsto this documentrequestas being overly broad and unduly

burdensome.WMIT furtherobjectsto this documentrequestbecausecommunicationsconcerning

or relating to the Host AgreementbetweenWMII and the individuals or entities listed in

subparagraphs(a) through (j) arenot reviewableby the Board. WMII further objectsto this
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documentrequestto theextentit seeksinformationrelatingto thestatutorycriteria,in which case

discoveryis prohibitedby Section40.1(b)oftheAct.

DOCUMENT REQUESTNO.8: Any andall documentsbetween,providedto, or
receivedWMII, oranyof its affiliatesorparentsor theirofficersor employees,any
of the following Persons,otherthan thosedocumentswhich are includedin the
Recordon Appeal,concerningor relatingto thedevelopment,design,operationor
locationof a landfill expansionby WMII in KankakeeCounty:

a. The County(including,but not limited to its staff, employees,consultants,
and/orattorneys,no matterif employedby or contractedwith theCounty);

b. TheCounty Board (including, but not limited to thoseMemberslisted in
subparagraphsd throughg, below);

c. TheCountyRegionalPlanning& DevelopmentCommission;
d. Karl Kruse;
e. PamLee;
f. Mike Quigley (during thetimehe wasa CountyBoardMemberand during

thetimehe wasnot aCountyBoardMember);
g. GeorgeWashington,Jr.;
h. Attorneysfrom thefirms ofHinshaw& Culbertsonand/orSwanson,Martin

& Bell;
i. TheKankakeeCountyBoard Chairman;and
j. Any memberofthe generalpublic.

OBJECTION: WMII objectsto this documentrequestas being overly broad and unduly

burdensome.WMJI further objectsto this documentrequestto the extent it seeksinformation

relatingto anallegedprejudgmentofadjudicativefactsorany othertypeoffundamentalunfairness

given thatPetitionerhasnot madeanyallegationsofspecific instancesofmisconduct.WMII also

objectsto thisdocumentrequestto theextentit seeksinformationrelatingto thestatutorycritelia,

in which casediscoveryis prohibitedby Section40.1(b)oftheAct.

DOCUMENT REQUESTNO.9: Any andall documentsbetween,providedto,or
receivedby WMII, orany ofits affiliatesor parentsor theirofficersor employees,
anyof thefollowing Persons,otherthanthosedocumentswhich areincludedin the
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Recordon Appeal,concerningorrelatingtothedevelopmentofalandfill expansion
at, within or adjacentto thesite thatwasthesubjectofthe SitingApplication:

a. TheCounty(including,butnot limited to its staff, employees,consultants,
and/orattorneys,no matterif employedby or contractedwith theCounty);

b. The County Board (including, but not limited to thoseMemberslisted in
subparagraphsd throughg, below);

c. TheCountyRegionalPlanning& DevelopmentCommission;
d. Karl Kruse;
e. PamLee;
f. Mike Quigley(duringthetimehe wasa CountyBoardMemberandduring

thetime he wasnot aCountyBoardMember);
g. GeorgeWashington,Jr.;
h. Attorneysfromthefirms of Hinshaw& Culbertsonand/orSwanson,Martin

& Bell;
i. TheKankakeeCountyBoardChairman;and
j. Any memberof thegeneralpublic.

OBJECTION: WMH objectsto this documentrequestas being overly broad and unduly

burdensome.WMII objectsto thephrase“concerningor relatingto thedevelopmentof a landfill

expansionat, within or adjacentto thesitethatwasthesubjectof theSitingApplication” asvague

andambiguous.WMII furtherobjectsto this documentrequestto theextentit seeksinformation

relatingto an allegedprejudgmentofadjudicativefactsoranyothertypeoffundamentalunfairness

giventhatPetitionerhasnot madeany allegationsof specific instancesofmisconduct.WMII also

objectsto this documentrequestto theextentit seeksinformationrelatingto thestatutorycriteria,

in whichcasediscoveryis prohibitedby Section40.1(b)oftheAct.

DOCUMENT REQUEST NO. 10: Any andall documentsbetween,providedto,
or receivedby WMII, orany ofitsaffiliatesorparentsortheirofficersoremployees,
any of thefollowing Persons,otherthanthosedocumentswhich areincludedin the
Recordon Appeal,concerningor relatingto thedecisionofthe KankakeeCounty
Boardto approve,with or subjectto conditions,theFacility:
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a. The County(including,but not limited to its staff~,employees,consultants,
and/orattorneys,no matterif employedby or contractedwith theCounty);

b. TheCounty Board (including, but not limited to thoseMemberslisted in
subparagraphsd throughg, below);

c. TheCountyRegionalPlanning& DevelopmentCommission;
d. Karl Kruse;
e. PamLee;
f. Mike Quigley(duringthetime he wasa CountyBoardMemberandduring

thetimehewasnota CountyBoardMember);
g. GeorgeWashington,Jr.;
h. Attorneysfrom thefirms ofHinshaw& Culbertsonand/orSwanson,Martin

& Bell;
i. TheKankakeeCountyBoardChairman;and
j. Any memberofthegeneralpublic.

OBJECTION: WIN/Ill objects to this documentrequestas being overly broad and unduly

burdensome.WMII furtherobjectsto this documentrequestto the extent it seeksinformation

relatingto an allegedprejudgmentofadjudicativefactsor anyothertypeoffundamentalunfairness

giventhatPetitionerhasnotmadeanyallegationsofspecificinstances-ofmisconduct.WMII further

objectsto thisdocumentrequestto the extentit seeksinformationrelatingto thestatutorycriteria,

in which casediscoveryis prohibitedby Section40.1(b)of theAct.

DOCUMENT REQUEST NO. 11: Any andall documentsbetween,providedto,
orreceivedby WMII, orany ofits affiliatesorparentsor theirofficersoremployees,
any ofthefollowing Persons,otherthanthosedocumentswhichareincludedin the
Recordon Appeal,concerningorrelatingto thedocumenttitledSummaryReportof
theProposedExpansionoftheKankakeeRecyclingandDisposalFacility, prepared
by the Kankakee County Staff, and dated January 6, 1003 (or any of the drafts of that
document)or the informationcontainedin that documentor its drafts:

a. TheCounty(including,but not limited to its staff,employees,consultants,
and/orattorneys,no matterif employedby orcontractedwith theCounty);

b. The CountyBoard (including, but not limited to thoseMemberslisted in
subparagraphsd throughg, below);

c. TheCountyRegionalPlanning& DevelopmentCommission;
d. Karl Kruse;
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e. PamLee;
f. Mike Quigley (during the time he was a County Board Member and during

thetime he wasnot aCountyBoardMember);
g. GeorgeWashington,Jr.;
h. Attorneysfrom thefirms ofHinshaw& Culbertsonand/orSwanson,Martin

& Bell;
i. TheKankakeeCountyBoardChairman;and
j. Any memberofthegeneralpublic.

OBJECTION: WMH objects to this documentrequestas being overly broad and unduly

burdensome.WMII further objectsto this documentrequestto the extent it seeksinformation

relatingto an allegedprejudgmentofadjudicativefactsoranyothertypeof fundamentalunfairness

giventhatPetitionerhasnotmadeanyallegationsofspecificinstances-ofmiscc’r4duct.WMII further

objectsto this documentrequestto theextentit seeksinformationrelatingto thestatutorycriteria,

in which casediscoveryis prohibitedby Section40.1(b)oftheAct.

DOCUMENT REQUEST NO. 12: A copy of the cellular or mobile phone
invoices, itemizedto show phonecalls madeand/or received,from or to Dale
Hoekstra,for thetime periodfrom August16, 2002to February28, 2003.

OBJECTION: WMII objectsto this documentrequestas being overly broad and unduly

burdensome.WMTI furtherobjectsto theextentthisdocumentrequestseeksinformationrelating

to an allegedprejudgmentof adjudicativefactsor any othertypeoffundamentalunfairnessgiven

thatPetitionerhasnotmadeany allegationsofspecific instancesof misconduct.

DOCUMENT REQUESTNO. 13: A copyofthecellularormobilephoneinvoices
or itemizationofphonecallsmadeand/orreceivedto or from DaleHoekstra,on the
or any mobileor cellularphoneusedby Mr. Hoekstraon January31, 2003.

OBJECTION: WMII objects to this documentrequestas being overly broad and unduly

burdensome.WIN/Ill furtherobjectsto theextentthis documentrequestseeksinformationrelating
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to an allegedprejudgmentof adjudicativefactsor any othertypeof fundamentalunfairnessgiven

thatPetitionerhasnot madeany allegationsofspecific instancesofmisconduct.

DOCUMENT REQUEST NO. 14: A copy of the cellular or mobile phone
invoices, itemized to show phone calls made and/or received, from or to Lee
Addleman,for thetime periodfrom August 16, 2002to February28, 2003.

OBJECTION: WMII objects to this documentrequestas being overly broad and unduly

burdensome.WMII furtherobjectsto theextentthis documentrequestseeksinformationrelating

to an allegedprejudgmentof adjudicativefactsor any othertypeoffundamentalunfairnessgiven

thatPetitionerhasnot madeany allegationsof specific instancesofmisconduct.

DOCUMENT REQUESTNO.15: A copyofthecellularormobilephoneinvoices
oritemizationofphonecallsmadeand/orreceivedtoDrfroniLeeAddleman,on the
orany mobileor cellularphoneusedby Mr. Addlemanon January31,2003.

OBJECTION: WMII objectsto this documentrequestas being overly broad and unduly

burdensome.WMII furtherobjectsto theextentthis documentrequestseeksinformationrelating

to an allegedprejudgmentof adjudicativefactsor any othertypeoffundamentalunfairnessgiven

thatPetitionerhasnot madeany allegationsof specific instancesofmisconduct.

DOCUMENT REQUESTNO. 16: Any andall documentsshowing,in anitemized
manner,the phonecalls madeor receivedfrom anyoneat WMII to any of the
following Persons,for thetimeperiodfrom August 16, 2002to February28, 2003:

a. Karl Kruse,KankakeeCountyBoardChairman;
b. GeorgeWashington,Jr.,CountyBoardMember;
c. PamLee,CountyBoardMember;and
d. Mike Quigley.
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OBJECTION: WMII objectsto this documentrequestto theextentit seeksinformationrelating

to an allegedprejudgmentofadjudicativefactsor any othertypeoffundamentalunfairnessgiven

thatPetitionerhasnot madeanyallegationsof specificinstancesof misconduct.

DOCUMENT REQUEST NO. 17: Any andall documentsconcerningorrelating
to or evidencingcommunicationsbetweenWIN/Ill and/or any of its parentsor
affiliatesor theirofficersoremployees,andanyofthefollowing Personsconcerning
KankakeeCounty’sdecisionto identify only onelandfill location,specifically,and/or
onelandfill operator,specifically,in its SolidWasteManagementPlan,asamended.

a. TheCounty(including,but not limited to its staff, employees,consultants,
and/orattorneys,no matterif employedby or contractedwith theCounty);

b. The CountyBoard (including, but not limited to thoseMemberslisted in
subparagraphsd throughg, below);

c. TheCountyRegionalPlanning& DevelopmentCommission;
d. Karl Kruse;
e. PamLee;
f Mike Quigley(during thetimehe wasaCountyBoardMemberand during

thetime hewasnota CountyBoardMember);
g. GeorgeWashington,Jr.;
h. Attorneysfromthefirms of Hinshaw& Culbertsonand/orSwanson,Martin

& Bell;
i. TheKankakeeCountyBoardChairman;and
j. Any memberofthegeneralpublic.

OBJECTION: WMII objects to this documentrequestas being overly broad and unduly

burdensome.WMII objectstothedocumentrequestsonthebasisthattheyseekinformationrelating

to theprocessby which the KankakeeCounty Solid WasteManagementPlan was enactedand

amended.TheBoardlackstheauthorityto reviewthis legislative process. WMII furtherobjects

to thisdocumentrequestto theextentit seeksinformationrelatingto thestatutorycriteria,in which

casediscoveryis prohibitedby Section40.1(b)oftheAct.

DOCUMENT REQUEST NO. 18: Any andall documentsto whichyou, WMII,
or the Personsresponsiblefor providing information for the WMII’s Answersto
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PetitionerMichael Watson’sInterrogatories,relied on or utilized in preparingthose
Answersto Interrogatories.

OBJECTION: WMII objects to this documentrequestas being overly broad and unduly

burdensomein requestingdocumentsthatWMII “relied on or utilized”. WIN/Ill furtherobjectsthis

documentrequestto theextent it seeksdisclosureof informationprotectedby theattorney-client

privilegeandtheattorneywork-productdoctrine.

Dated: April 10, 2003

Respectfullysubmitted,

\~ASTEMANAGEMENT OF ILLINOIS, INC.

BY~LZ / ~
OneofIts At orneys

DonaldJ. Moran
PEDERSEN& HOUPT
161 NorthClark Street,Suite3100
Chicago,Illinois 60601
(312) 641-6888
AttorneyRegistrationNo. 1953923
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