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Pre-filed TestimonyofCynthia Skrukrud, Ph.D. Pollution Control Board

My name isCindy Skrukrud. I am employedastheCleanWaterAdvocatefor the illinois
Chapter ofthe Sierra Club. I havereviewedandcommentedon NPDESpermits for the Club
since2000.

I firstbeganto studyNPDESpermitsissuedin the FoxandKishwaukeewatershedsin 1996
whileemployedby the McHeniy County Defenders,acounty-basedenvironmental organization.
I haveparticipated in commentingon anumber ofdraftpermitsandparticipated in anumberof
heiringsondraft NPDESpermits.This istruealthoughMcHeniy County Defendersandthe.
Sierra Club commentononly asmall fraction ofthe draftpennitsthatarenoticed,andhearings
on draft NPDESpermitsarefairly rare.

The Sierra Club, illinois Chapter, alongwith Prairie RiversNetwork, isproposingamendments
to Part309subpartA ofthe illinois Administrative CodeTitle 35 EnvironmentalProtection Act
in order to betterensure full public participation in the issuanceofNPDESpennitsin Illinois.

Theprocessofthe issuanceofNPDESpermits necessitatesthatthe illinois EPAandthe
dischargerhold lengthy discUssionsabout the nature ofthe proposeddischargein orderto
developa draft permit.Consequently,alot of informationhasbeenexchangedbetweenthe
Agencyandthe dischargerby thetimethe public receivesnoticeoftheproposalto issueanew,
modified or reissuedpermit. In order to allowthe public the opportunityto be fully engagedin
thedecisiononwhether or not to issuea permit for agivendischarge,thepublic needsan
informative public noticeofthe draft permit andaccessto thecompleteadministrativerecord
(“permit file” usingcurrent illinois EPA terminology). The public should alsobekept informed
ofanyproposedchangesin the draftpermit that developprior to theAgency’sfinaldecisionto
issueor denythe permit

Becausethe impact ofthe proposeddischargeonthe receivingwaterbodyisusuallythe public’s
utmostconcern,ourproposedamendmentsrequirethat more infonnation.aboutth~eceiving
watersbeincluded in the factsheetIt isvital that thepublic.know the information about-the
receivingwater theAgencyisusingto baseits decision.Becausemembersofthepublic may
havemore intimate knowledgeofawater bodythantheAgencydoes,.theymaybeable to
provide information aboutthe waterbodyandits uses,whichtheAgencylacks.This inforñ~ation
couldinclude sitespecificknowledgeoftheuseof thewaterbodybychildren(afactorimportant
to theAgency1sconsiderationofdisinfectionrequirements in thepennit)orbLy endangeredand
threatenedspeciesofaquaticandother terrestriallife.

Thepublic needsto be ableto fully understandthe conditions~f thepermit. That thepublic has
theopportunityto reviewandcomment onthe conditionsthat will appearin the final permit is
critical. The public mustbe ableto know about andcommenton whatwill be~discharge&the
limits on the discharge,andhow thoselimits areto be monitored. Over the timeperiodfor which
aNPDESpermitisissued(typically 5 years),the monitoring requirementsarethe only meansby
which thepublic (and theAgency)cangaugethe impactwhich the dischargeishaving on the~
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receivingwaterbody. A specialcondition that is not properly monitored under the permit isjust
a hollow promise.

Thepublic shouldbe ableto understand from the administrative recordhow theconditions in the
draftpermitwerederivedandhowthey will be monitored for compliance.Any significant
changesmadein the draft permit after it hasgoneout for public reviewshouldresultin a new
public noticeofthe modified permit detailing the changeswhich havebçenmade.

The Illinois Chapterofthe Sierra Club believesthat the amendmentsthatwehaveput forward
will allow the public to better understandandmorefully participate in thereviewofNPDES
peniiit issuancein theStateofIllinois. The proposedamendments,if adopted,will improve the
Illinois process,improve the public’s ability to participate in theprocess,improve illinois permits
andimprove water quality.
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