ILLINOIS POLLUTION CONTROL BOARD
May 11, 1978

ENVIRONMENTAL PROTECTION AGENCY,
Complainant-Respondent,
PCB 77-178

PCB 77-281
CONSOLIDATED

KOPPERS COMPANY, INC., a Delaware
corporation,

T Y e N At P P el St P

Respondent-Petitioner.

JEFFREY S. HERDEN, ASSISTANT ATTORNEY GENERAL, APPEARED FOR
COMPLAINANT-RESPONDENT;

JOSEPH P. DELIA MARIA, JR., ROTHSCHILD, BARRY & MYERS, APPEARED
FOR THE RESPONDENT-PETITIONER.

OPINION AND ORDER OF THE BOARD (by Mr. Goodman):

This matter is a consolidation of an enforcement action filed
by the Illinois Environmental Protection Agency (Agency) against
Koppers Company, Incorporated (Koppers), designated PCB 77-178,
and a Variance Petition filed by Koppers, designated PCB 77-281.
Two hearings were held in this matter; no members of the public
were present at the hearings, and no public comment has been re-
ceived by the Board. On February 6, 1978, the parties hereto
filed a Stipulation and Proposal for Settlement before the Board.

Koppers owns and operates a manufacturing facility located
in an industrial arca in Stickney, Illinois, where it produces
phthalic anhydride and tar products. The facility employs approxi-
mately 190 persons with an annual payroll of over $2,000,000.
Koppers utilizes six reactors which produce phthalic anhydride, a
basic industrial chemical used in the manufacture of paints and
coatings, pharmaceuticals, resins and plastics, Production from
the facility is the sole or principal source of supply for eleven
companies located in Illinois who utilize 13,000,000 of the total
216,000,000 pounds of phthalic anhydride produced annually. Other

companies in neighboring states also utilize the product of this
installation.
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and automobiles. 1In addition, Koppers agrees to post a performance
bond in a form satisfactory to the Agency in the amount of $200,000
and to provide quarterly progress reports to the Agency.

The Agency believes that Koppers is acting properly to solve
what is a very difficult problem. The solution to this problem
will cost in excess of $1.3 million. Therefore, the Agency
recommends that no penalty be imposed by the Board in this case.
The only point of disagreement between the parties herein is
whether Koppers should be granted variance from Section 9(a) of
the Act and Rule 102 of the Air Pollution Regulations.

The Board finds that the Proposed Settlement Stipulation is
a reasonable resolution of the issues presented in the enforcement
case and protects the State's environment. The Board agrees that
Koppers has reacted to the problem in good faith and will therefore
not assess a penalty in this matter. With regard to the granting
of a variance from Rule 102 of the Air Regulations and Section 9(a)
of the Act, the Board finds that Koppers' request is generally in
the nature of a petition for an emergency variance, and as the
Board has said many times in the past, we will not grant variances
for speculative emergency situations. There is no way the Board
can weigh the potential environmental harm against the hardship to
the Company since there is no way of determining with any certainty
the environmental harm caused by a potential emergency situation.
The Board will therefore deny variance from Section 9(a) of the Act
and Rule 102 of the Regulations.

This Opinion constitutes the finding of facts and conclusions
of law of the Board in this matter.

ORDER

It is the Order of the Pollution Control Board that:

1. Koppers Company, Incorporated, is found to have
violated Rule 102 of the Air Pollution Control

Regulations and Section 9(a) of the Environmental
Protection Act.

2. Koppers Company, Incorporated, shall execute the
compliance schedule as indicated in the Stipu-
lation and Proposal for Settlement filed before
the Board on February 6, 1978, which instrument
is hereby incorporated by reference as if fully
set forth herein.
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