ILLINGIS POLLUTION CONTROL BOARD
May 3, 1584

TARACORP, INC.,
Petitioner,
v. PCB 84-56
PCB B84-58

ILLINOIS ENVIRONMEMNTAL
PROTECTION AGENCY,

ot S ot ey S o S oms” gt

Respondent.

ORDER OF THE BOARD (by J. D. Dumellej:

This matter comes before the Board upon a May 1, 1984
petition for review of permit denial and for variance filed on
behalf of Taracorp, Inc. Taracorp seeks review of the Illinois
Environmental Protection Agency’s (Agency's) March 29, 1984
denial of Taracorp's applications for operating permits under the
Board's air pollution regulations with respect to certain
operations at its Granite City plant. Taracorp also contends
that the requirement of Section 39(a) of the Environmental
Protection Act that it prove that those operations will not
result in a violation of the Act or Board rules as a prerequisite
to permit issuance would impose an arbitrary or unreasonable
hardship. Taracorp, therefore, seeks a variance from that re-
quirement, in essence reguesting to be exempted from the permit
requirement in its entirety.

Taracorp has fashioned its dual reguests so as to be nearly
inextricably intertwined. The Board will, however, separate
them. In a permit appeal, the question before the Board is
whether the Agency made the proper permitting determination based
upon the information before it at the time of that decision. A
subsequently granted variance affecting that facility is,
therefore, irrelevant. Conversely, the decision on the permit
appeal has no relevance to a decision on the variance request,
despite the fact that the requested variance goes to the essence
of the permit reguirement. Furthermore, the present permit
appeal is adeguate to be authorized for hearing while the
variance request is not, and the Board cannot delay the permit
appeal, for which there is a statutory deadline for final Board
action, for the time period during which the variance request is
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amended s0 as Lo correct ciencies. Therefore, the permit
appeal is auth oy docket number PCB 84-56

and new docket 7 opened for the variance
petition. That ¢

QT{}V

5 O 2 1 sductory paragraph of the
May 1, 1384, filing which refers to the wvariance, all of the last
paragraph of section 8(B} and the penultimate sentence of the
filing are hereby stricken £rom ?CB 84~56 and will be considered

as the petition in PCB 84-53 along with paragraph 9, which should
be replaced by the amended petition ordered below.

The Board finds that the petition in PCB 84-58 is deficient.
First, the reguest for relief is unclear. As noted above,
Taracorp appears toc reguest variance from the necessity of
demonstrating compliance with the lead ambient air guality
standard pursuant to Section 39{a} of the Act rather than from
the lead ambient air guality standard itself. If so, Taracorp is
requesting variance from the only fundamental statutory
requirement for permit issuance, and a question arises as to the
Board's authority to grant such relief. Second, Taracorp has not
presented a description of the activity for which variance has
been requested, including the quantity of material used [Section
104.121{(c)]. Third, it has not stated the quantity and types of
materials discharged [Section 103.121(d)}. Fourth, it has not
described the nature and extent of present non-compliance
[Section 104.121{e}i. gif%h it has not provided an assessment
of the envircnmental im

pact {Séﬁt&éﬁ 104,121(g)l. Sixth, it has
not discussed past efforts to achieve compliance [Section
104.121(h}]. Sesventh, it has not discussed alternative meansg of
compllance (Section 104.121{(i}1, and, finally, it has not
presented "a concise factual statement” of the reasons it would
suffer an arbitvary or unreasonable hardship [Section

104.121(3)71.

Uniess Taracorp i
the date of this Order
subject to dismissal
defects mav appear
variance reguest and
the request.

es an amended petition within 45 days of
n PCB 84-58, the pet i%isﬁ will be
ard notes that some of the cited

in the context of the present

may reflect on the propriety of
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S50 ORDERED.

I, Christan L. 3
Controil Bg@gﬁ hereby the above Order was adopted on
the 2° 5 A ; 1984 by &
vote of (o -t . 7\

Christan L. Moffett/)¢lerk
Illinocis Pollution Control Board
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