
ILLINOIS POLLUTION CONTROLBOARD
February1, 1996

CONSOLIDATEDDISTILLED )
PRODUCTS,INC., )

)
Petitioner, )

)
v. ) PCB96-39

) (LIST Fund)
OFFICEOFTHE STATEFIRE )
MARSHAL, )

)
Respondent. )

ORDEROFTHE BOARD (by J. Yi):

This maiteris beforethcBoardon apetitionfor reviewfiled by ConsolidatedDistilled
Products,Inc. (Consolidated)on August 14, 1995. Consolidatedis appealingaJuly 10, 1995
final determinationoftheOffice ofStateFireMarshal(OSFM)concerningConsolidated’s
eligibility to accesstheUndergroundStorageTankFund. OnAugust24. 1995 theBoard
acceptedthismatterfor hearing.

OnOctober31, 1995,OSFMfiled ageneralappearancebeforetheBoard. OnNovember
6, 1995,OSFMfiled amotion to dismissConsolidated’spetitionfor reviewfor lackofjurisdiction
andinsufficiencyofthepleadings.OSFMstatedthat it wasneverservedby Consolidatedas
requiredby theBoard’sproceduralrulesat35 Ill. Adm. Code 107.123. Citing to Mr. “C” Food&
Liquorv. Office oftheStateFireMarshal,PCB94-387,(January11, 1995),OSFMrequestedthe
Boardto dismisstheactiondueto Consolidated’sfailure to serveOSFMthepetition.’
Additionally, OSFMarguesthat thepetitionis insufficient pursuantto theBoard’sprocedural
rulesat35 Ill. Adm. Code107.122.

In ourorderofDecember7, 1995 we deniedtheOSFM’smotionto dismissanddirected
Consolidatedto file anamendedpetitioncuring suchdeficiencieson orbeforeJanuary5, 1996.
Consolidatedwasalsodirectedto servetheamendedpetitionon OSFMpursuantto 35 Ill. Adm.
Code107.123. TheBoardalsostatedthat if Consolidatedfailed to timely file anamended
petitionoranyotherappropriatemotion,this matterwill be subjectto dismissal.

As ofthedateofthisorderConsolidatedhasnot filed anamendedpetitionoranyother
motion. Therefore,pursuantto our previousorder,wedismissthepetitionandclosethis docket.

IT IS SO ORDERED.

‘In Mr. “C” Food& LiquortheBoardfoundthat thepetitionwasinsufficientasfiled andthat the
petitioncontainedno evidencethat theOSFMhasbeenservedwith noticeofthepetition’s filing
as is requiredby Section107.123. The Board directedpetitionerto file an amendedpetition
curingthepetition deficienciesbut did not dismissthepetition. Unlike here,in Mr. “C” Food&
LiquortheOSFMdid not file amotionto dismissfor theinadequaciesofthepetition.
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Section41 oftheEnvironmentalProtectionAct (415JLCS5/40.1)providesfor theappeal
offinal Boardorderswithin 35 daysofserviceofthisdecision. TheRulesofthe SupremeCourt
ofillinois establishfiling requirements.(But seealso,35 111. Adm. Code 101 .246,Motionsfor
Reconsideration.)

I. DorothyM. Gunn,ClerkoftheIllinois?ollutionControlBoard, herebycertify that the

aboveorderwasadoptedon the~ dayof___________, 1996,by avoteof 7t

’

p~C~ A.J~
DorothyM. Øi,Lnn, Clerk
Illinois Pollutión ControlBoard


