
ILLINOIS POLLUTION CONTROLBOARD
January18, 1996

IN THE MATTER OF: )
)

ILLINOIS POLLUTION CONTROL )
BOARD ADMINISTRATIVE RULES: ) R96-15
ORGANIZATION, PUBLIC ) (Rulemaking)
INFORMATION AND PROCEEDINGS. )

AdontedRule. FinalOrder.

OPINION AND ORDEROF THE BOARD (by C.A. Manning):

Pursuantto Section5-15 of theIllinois AdministrativeProcedureAct (APA) (5
ILCS 100/5-15)andSection140/4 of theFreedomof InformationAct (FOIA) (5 ILCS
140/4),theBoardis requiredtomaintaincurrentadministrativeruleswhichdescribehow
theBoardis organized,howit operates,andhowit providesthepublic accessto
information. Theserulesare intendedto implementthemandatessetforth in those
statutes.Additionally, theBoardalsotakesfinal actiontodayin R96-14to repealthe
Board’sformeradministrativerulesfoundat2111.Adm. Code2175of theAdministrative
Code.

As theadministrativeruleswerelastadoptedandamendedoverten(10) years
ago,in 1984,theserulesreflect thevariouschangesin the Board’soperationwhichhave
occurredsincethattimeandincludeacurrentorganizationalchart. Additionally, these
rulesreflectthemostcurrentinnovationsof theBoard’spublicaccessandtheelectronic
addressoftheBoard’sHomePagefoundattheWorld WideWeboftheInternet. The
rulesexplainthattheBoard’sHomePagecanbeaccessedfor timely informationon the
Board’smeetingschedulesandagendas,minutesofregularBoardmeetings,rulemakings,
legislativeupdates,AppellateCourtupdates,biographicalinformationon Board
Members,staffinformation,pendingenvironmentalregulationsandfor copiesofthe
Board’smonthlynewsletter,theEnvironmentalRegister.

Theseadministrativerulesareeffectiveimmediatelyuponfiling with the
SecretaryofState. Theywill be publishedin theillinois Registerandwill appearin the
Illinois AdministrativeCodeat2111.Adm. Code2175. Additionally, theruleswill be
immediatelyplacedon theBoard’sHomePageoftheWorld Wide Webofthe Internet
andtheywill appearin theEnvironmentalRegister.

ORDER

The Boardherebyadoptsthefollowing rulesas2111. Adm. Code2 175.100
through2175.600:
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TITLE 2: GOVERNMENTAL ORGANIZATION
SUBTITLE E: MISCELLANEOUS STATEAGENCIES
CHAPTERXXVII: POLLUTION CONTROLBOARD

PART 2175
ORGANIZATION, PUBLIC INFORMATION, AND TYPESOF PROCEEDINGS

SUBPARTA: INTRODUCTION AND ORGANIZATION

Section
2175.100 SummaryandPurpose
2175.105 BoardMembership
2175.110 OrganizationandSupervisoryRelationships
2175.115 Locationof Offices
2175.120 BoardMeetings
2175.125 PublicNoticeof BoardMeetings
2175.130 Agendaof BoardMeetings
2175.135 Minutesof BoardMeetings
2175.140 Accessibilityof BoardMeetingsandHearings

SUBPARTB: FEESAND FORMSOF PAYMENT
Section
2175.200 Filing Fees
2175.205 PhotocopyingFees
2175.210 PhotocopyingProcedures
2175.215 Formsof Payment
2175.220 OtherFees/Costs

SUBPARTC: PUBLIC INFORMATION

Section
2175.300 FilesOpento ReasonablePublicInspection
2175.305 Publications
2175.310 Board’sHomePageon WorldWide WebInternet
2175.315 DocumentsAvailablefromtheClerk’s Office
2175.320 RequestsForInformation

SUBPARTD: ACCESSTO BOARD RULES

Section
2175.400 Accessto BoardRulesin theIllinois AdministrativeCode
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SUBPARTE: RULEMAKING
Section
2175.500 Proposals
2175.505 Initial Hearing
2175.510 First Notice
2175.515 SecondNotice
2175.520 AdoptedRules
2175.525 EmergencyRules
2175.530 PeremptoryRules
2175.535 Adoptionof FederalRegulations

SUBPARTF: ADJUDICATORYPROCEEDINGS

Section
2175.600 Adjudicatory Procccdings

APPENDIXA: ORGANIZATIONAL CHART

AUTHORITY: ImplementingSection5-15oftheillinois AdministrativeProcedureAct
(5 ILCS 100/5-15)andauthorizedby Section5 ofthe Illinois
EnvironmentalProtectionAct (415 ILCS 5/5).

SOURCE: Administrativerulesadoptedat3 Ill: Reg.23, p. 96, effectiveMay29,
1983; repealedby operationof law effectiveOctober1, 1984;newrules
adoptedat9 Ill. Reg. 107,effectiveDecember21, 1984;old rules
repealedandnewrulesadoptedat@ Ill. Reg.—‘ effective__________
1996.

SUBPARTA: INTRODUCTIONAND ORGANIZATION

Section2175.100 Summary& Purpose

As requiredby Section5-15 of the Illinois AdministrativeProcedureAct (APA)
(5 1LCS 100/5-15)andSection140/4 of the Freedomof InformationAct (FOIA)
(5 1LCS 140/4),thisPartsetsforththeadministrativeruleswhich applyto the
Illinois Pollution ControlBoard(Board). Theserulesareintendedto generally
explainwhatthe Boardis, howtheBoardis organizedandoperates,andhow the
public cangetinformationfromtheBoard. Theserulesdo not explain,andare
not intendedto explain,theBoard’sproceduralrequirementsfor processingrules
andcases.Thoseproceduralrulesarefoundat35 Ill. Adm. Code 101-120.

Section2175.105 BoardMembership

a) TheBoardwascreatedpursuantto Section5 oftheIllinois Environmental
ProtectionAct (Act) (4151LCS 5/5). TheBoard is aquasi-legislativeand
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quasi-judicialadministrativeagencyresponsiblefor adopting
environmentalregulationsanddecidingcertainenvironmentaldisputes
andcasesbroughtpursuantto theIllinois EnvironmentalProtectionAct.
TheBoarddetermines,definesandimplementsenvironmentalcontrol
standardsin accordancewith the Illinois EnvironmentalProtectionAct.

b) TheBoardis comprisedof seventechnicallyqualifiedmembers.The
membersareappointedby theGovernorwith theadviceandconsentof the
Senate,for atermof threeyears.

c) TheGovernordesignatesonememberto serveas Chairman. The
Chairmanservesatthepleasureof theGovernorandis responsiblefor the
administrationof theBoard.

Section2175.110 OrganizationandSupervisoryRelationships

a). Eachmemberof theBoardis aidedby aconfidentialassistantwhomaybe
anattorneyor who mayhaveanadvancedtechnicaldegree,andapersonal
secretary.The Chairmanmayhavetwo confidentialassistantsanda
personalsecretary.

b) In orderto carryout its functions,theBoardis comprisedof thefollowing
officesandunits: Clerk’sOffice, LegalUnit, HearingsUnit, Technical
Unit, andFiscalUnit. Thefunctionof eachis asfollows:

1) Clerk’sOffice. This Office is responsiblefor theprocessing,
maintenanceanddistributionof all caserelatedmaterialsof the
Board. TheClerk’s Office is locatedin Chicago.

2) LegalUnit. Thisunit is responsiblefor generallegal functionsof
theBoardandcaseor rule-relatedlegalresponsibilities,as
designatedbyiheChairman.

3) TechnicalUnit. Thisunit is comprisedof environmental
specialistsresponsiblefor gatheringsuchtechnicalandscientific
dataasmayberequiredby theBoardin the performanceof its
dutiesandfor advisingtheBoardon technicalissuesrelatedto
pendingcasesandrulcmakings,asassignedby theChairman.

4) HearingsUnit. Underthedirectionof aChiefHearingOfficer, this
unit is comprisedof attorneysresponsiblefor conductingBoard
hearingsthroughoutthestate,makingsuchrulings asmaybe
necessaryathearing,andgenerallymanagingtheBoard’s
adjudicatorycaseload.
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5) Fiscal Office. IJnderthedirectionof aFiscal Officer, this unit is
responsiblefor budgeting,expenditures,procurement,computer
operations,andrelatedduties.

c) TheBoardalsoemploysotherprofessionalstaffto carryout its functions
andmandates,includingbut notlimited to anExecutiveCoordinator,a
PublicAffairs Coordinator,aHumanServicesCoordinator,anda
LegislativeandGovernmentalAffairs Coordinator.

d) Organizationalrelationshipsareshownin theorganizationalchartin
AppendixA attheendof this Part. Detaileddescriptionsof thespecific
responsibilitiesanddutiesof eachof thejob titlesaremaintainedin the
Chicagooffice.

Section2175.115 Locationof Offices

a) TheBoardmaintainstwo centraloffices,one in Chicagoandonein
Springfield. TheBoardmayalsomaintainsatelliteofficesin various
regionsof theState.

b) TheClerk’s Office is locatedin theChicagoOffice. Theaddressand
generaltelephonenumberof theChicagooffice is:

Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100W. RandolphSt.
Suite11-500
Chicago,Illinois 60601
(3 12)-814-3620
(312)814-3669(Fax)

c) The Office of theChairman,theFiscalOffice, andthe
Legislative/GovernmentAffairs Coordinatorarelocatedin theSpringfield
office. The addressandgeneraltelephonenumberof the Springfield
office is:

Illinois PollutionControlBoard
600 SouthSecondStreet
Suite402
Springfield,Illinois 62704
(217)-524-8500
(217)524-8508(Fax)

d) The Boardmaintainssatelliteoffices in thefollowing locations:
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Illinois Pollution ControlBoard
110 South State Street
Jcrseyville, Illinois 62052
(618)498-9802
(618)498-5934 (Fax)

Illinois Pollution ControlBoard
148NorthThird Street
P.O. Box 505
DeKalb, Illinois 60115
(815) 753-1904
(815) 753-1970 (Fax)

Section 2175.120 Board Meetings

a) The Board makes all decisions on adjudicatory cases and regulatory
matters at open meetings of the Boardnoticedandheldin accordancewith
the Open Meetings Act (5 ILCS 120/1 etseq). The Boardmayholdclosed
meetingspursuantto Section120/2(a)of theOpenMeetingsAct (5 ILCS
120/2(a)).

b) Meetingsmaybeheldwhenaquorum,constitutedby four membersof the
Board,is present. Four affirmative votes are requiredfor any final
determinationsof theBoard,exceptin aproceedingto removeasealunder
Section34(d)of theIllinois EnvironmentalProtectionAct (415ILCS
5/34(d)).

c) Meetings may be held with Board membersphysicallypresentor present
telephonically.

d~ Section 5 of the Illinois Environmental Protection Act requires the Board
to hold at least one meetingeachmonthandallows the Board to hold
specialandemergencymeetings(415 ILCS 5/5). TheChairmanor two
BoardMembersmaycallaspecialmeetingof theBoard.

Section2175.125 PublicNoticeofOpenBoardMeetings

a) PublicNoticeofRegularMeetings.RegularBoardmeetingsaregenerally
heldeveryfirst andthird ThursdayofthemonthattheJamesR.
ThompsonCenter(JTRC) in Chicago,but dates,timesandlocationsare
subjectto change.Notification of thesemeetingsis givenin theBoard’s
EnvironmentalRegisterandon theBoard’sHomePage(seeSection
2175.310). Notification of all Boardmeetingsis alsopostedpursuantto
theOpenMeetingsAct (5 ILCS 120/2.02and2.03). Thescheduleof
meetingsalsoappearsatthe endof everyregularmeetingagenda.
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b) Teleconferencing.The Boardattemptsto holdonemeetingeveryquarter
via teleconferencingequipment,with hook-upsin, atleast,Chicagoand
Springfield. Both locationsareopento thepublic.

c) Public Notice of Snecial or Emergency Meetings. Notice of specialor
emergencymeetingswill generallybe givento all Boardmembersandthe
public 48 hours prior to the meeting. The notice will include acopyof the
agendaandwill complywith theOpenMeetingsAct. If, however,a
majorityoftheBoardcertifiesthatan emergencyexistsandexigenciesof
time aresuchthatthe 48-noticemustbe dispensedwith, aspecialmeeting
maybe calledby theChairmanor two BoardMembersmerelyby posting
noticein theBoard’sofficesandgiving noticeto thepublic asfar in
advanceasis practicable,butprior to theholdingof suchmeeting.

d) Noticeto Media. TheBoardgivesnoticeof regular,specialoremergency
meetingsto anynewsmediumwhichhasfiled anannualrequestfor such
noticeunderSection2.02(b)of the OpenMeetingsAct (5 ILCS
120/2.02(b)).

Section2175.130 Agendaof BoardMeetings

a) TheBoardmaintainsanagendaofits openBoardmeetingsin accordancc
with andSection2.02 oftheOpenMeetingsAct(5 ILCS 120/2.02).Board
agendascontainthelist ofeasesandmotionsthatmaybe decidedby the
BoardatthatmeetingandarepostedattheBoard’sofficesandon the
Board’sHomePage(seeSection2175.310).

b) The Boarddoesnotgenerallyplaceanyitemon theagendathathasbeen
filed lessthantwo full daysbeforea scheduledBoardmeeting.

c) The Boardmayalsoissueanaddendumto the agendaand,asprovidedfor
in Section2.02(a)oftheOpenMeetingsAct (5 ILCS 120/2.02(a)),may
consideritemsnotspecificallysetforth on theagenda.

Section2175.135 Minutesof BoardMeetings

TheBoardwill keepminutesofall meetings.Minutesof all meetingssubjectto theOpen
MeetingsAct shallbe availableto thepublic atthe Clerk’s Office or on theBoard’s
HomePage(seeSection2175.302)within sevendaysofapprovaloftheminutes. The
minuteswill includethetime,date,andplaceofthemeeting,the itemsdecidedandthe
numericdecisionvote.
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Section2175.140 Accessibilityof BoardMeetingsandHearings

In compliancewith theAmericanswith DisabilitiesAct andotherapplicable
federalandstatelaws,theBoardwill makeeveryeffort to holdpublic meetings
andhearingsin tacilitieswhich areaccessibleto peoplewith disabilities. Persons
requiringsuchservicesshouldcontactDorothyGunn,ClerkoftheBoard,at 100
W. RandolphStreet,Suite11-500,Chicago,Illinois 60601 or at312/814-3620
within five (5) daysprior to a Boardmeetingorhearing.

SUBPARTB: FEESAND FORMSOF PAYMENT

Section2175.200 Filing Fees

a) A personfiling anactionfor whichafiling fee is prescribedby theIllinois
EnvironmentalProtectionAct shallpaythat feeat thetime thepetitionis
presentedto the Clerk for filing.

b) The following initial filings requirefiling feesandwill only beconsidered
filed whenaccompaniedby theappropriatefee,whichmaybepaidin the
form of government voucher, money order orcheckmadepayableto the
Illinois PollutionControlBoard,but which maynot bepaidin cash:

1) Petitionfor Site-SpecificRegulation,$75.

2) Petitionfor Variance,$75.

3) Petitionfor Reviewof AgencyPermitDecision,USTDecision,or
anyotherfinal appealdeterminationpursuantto Section40 of the
Illinois EnvironmentalProtectionAct (415ILCS 5/40),$75.

4) Petitionto ContestLocal GovernmentPollutionControlFacility
SitingDecision,pursuantto Section40.1 of theIllinois
EnvironmentalProtectionAct (415 ILCS 5/40.1),$75;and,

5) Petitionfor AdjustedStandard,pursuantto Section28.1 ofthe
Illinois EnvironmentalProtectionAct (415ILCS 5/28.1),$75.

c) The Clerkwill refuseto file anypetitionwhichis not accompaniedby the
requiredfee. Thefeemustbepaid in theform specifiedin Section
2175.215oftheserules.

Section2175.205 PhotocopyingFees

All files, records,anddatamaybecopiedatBoardofficesin Chicagoupon
paymentof reasonablereproductionfees(415 ILCS 5/7) asfollows:
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a) A copy of asingleopinionandorderwill befurnishedon requestwithout
cost,irrespectiveof length,with the dissentingand/orconcurring
opinion(s). Copiesof niultiple opinions andorderscost75 centsperpage.

b) HearingTranscriptscost75 centsperpage.

c) All otherdocumentscost75 centsper page.

d) Stateagenciesare,uponrequest,providedcopiesof opinionsandorders
andtranscriptsfreeof charge.

Section2175.210 PhotocopyingProcedures

a) All files, records,anddatamaybecopiedatBoardofficesin Chicago
• uponpayment. (415ILCS5/7.)

b) TheBoardwill contractfor anycopyingthatwouldimposeasubstantial
• administrativeburdenon the Board. Thepersonrequestingsuchcopies

will be chargedthereproductionchargesincurredby theBoard.

c) Requestsfor copieswill behonoredinastimely amanneraspossible.
Requestsfor copiesby mail will behonored.However,the Boardreserves
theright to chargetherequestingpartyfor themailingcostsincurredby
theBoard.

Section2175.215 FormsOf Payment

a) Any amountover$10 mustbe paidby checkor moneyordermade
payableto theIllinois PollutionControlBoard.A stateagencymayusean
Office of the Comptrollervoucherto remitpaymentfor filing feesand
photocopycharges.

b) In theeventthatacheckfor filing feeg,paidpursuantto Section7.5 of the
Illinois EnvironmentalProtectionAct is not honoredby petitioner’sbank,
theFiscalOfficermayrequirethatpaymentbe madewithin 48 hoursby
certifiedcheckor moneyorder. Failureto makepaymentmaysubjectthe
partiesto sanctions,includingpenaltiesasprovidedfor in theBoard’s
proceduralrules. (See35 Ill. Adm. Code101-120.)

c) In theeventthatacheckforphotocopyingchargesis not honoredby me
remitter’sbank,theFiscalOfficermayrequirethatpaymentbemade
within 48 hoursby certifiedcheckor moneyorder. TheFiscalOfficer
mayalsorequirethatphotocopyfeesbe paidonly by certifiedcheckor
moneyordersprior to theconveyanceof materialfor anyfirm or
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individual whoremitsto theBoardachcckwhichsubsequentlyis not

honoredby the remitter’sbank.

Section2175.220 OtherFees/Costs

TheBoardmay,in its proceduralrules(see35 Ill. Adm. Code 101-120),provide
for thepaymentof certaintypesof its costswhereappropriate.

SUBPARTC: PUBLIC INFORMATION

Section2175.300 FilesOpento ReasonableInspection

a) TheClerkwill maintainfiles containingall informationsubmittedto or
producedby theBoardor anyof its membersrelatingto matterswithin the
Board’sjurisdiction. Without limiting theforegoing,the files will include:
pleadings,motions,notices,minutes,transcripts,exhibits,ordersand
opinions,proposedandadoptedregulations,theEnvironmentalRegister
andotherBoardreleases,businessrecords,andinformalcomplaints.

b) Pursuantto theTllinois StateRecordsAct, theClerk shallmaintainfor five
(5) years,all documentssubmittedby thepartiesin rulemakingand
adjudicatorycases(5 ILCS 160/1). After five (5) years, the documents
shallbe microfilmedandthcmicrofilm shallbe maintainedby theBoard.
Documentsmicrofilmed for theBoard’srecordaresubjectto destruction
unlessthepartiesrequestthatthe documentsbe returnedatthe closureof
the five-(5)yearperiod. Over-sizedexhibitswhich arenot capableof
beingmicrofilmedwill be returnedto thepartiesattheir requestor
destroyed.

c) All files, records, and data, otherthanpersonnelfiles, aremaintainedby
the Clerk’sOffice andareavailablefrom theClerkof the Board,in the
Board’sChicagooffice only. Suchtypesof materialincludebut arenot
limited to:

1) Documentsfiled within acaseincluding,but not limited to
appearances,pleadings,exhibits,motions,transcriptsof hearings,
andpubliccomments;

2) Opinions& Ordersof theBoard;

3) Copiesof documentspublishedby theBoardfor useby thegeneral
public, suchastheEnvironmentalRegister.

d) Thefiles, records,anddataof theBoardareopento reasonablepublic
inspectionandcopyingin theBoard’sChicagooffice, exceptfor
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informationexemptedpursuantto Section7 of theFreedomof
InformationAct (5 ILCS 140/7),includingbut not limited to, information
which constitutesatradesecret;informationprivilegedagainst
introductionin judicial proceedings;internalcommunicationbetweenthe
Boardandlorstaff; draftordersandopinionsandorders;andtechnicalunit
memoranda.

e) The Boardhasadoptedproceduralrulesat35 111. Adm.Code 120 to
establishtheproceduresto be takenby anypersonto obtaintradesecret
protectionas describedin Section7 of the Illinois Environmental
ProtectionAct (415 ILCS 5/7). (See35 Ill. Adm. Code101-120.)

Section2175.305 Publications

a) EnvironmentalRegister

1) TheBoardwill publishanEnvironmentalRegistercontaining
reportsoftheBoard’sactivitiesandnoticesof meetingsand
hearings. Singlecopiesareprovidedfree of chargeattheBoard’s
ChicagoandSpringfieldOffices.

2) A yearly hardcopysubscriptionmaybe purchased,atacostof $20
to deferreproductionanddistributioncharges,by contactingthe
Board’sChicagooffice. Governmententitiesandnot-for-profit
organizationsproperlycategorizedas suchundertheInternal
Revenue Code mayrequest a free hard copy subscriptionto the
EnvironmentalRegister. Proofof organizationalstatusis required.

3) The EnvironmentalRegisteris providedfreeof chargeon the
Board’sHomePageasdescribedat Section2175.310.

b) Opinions,Orders,Regulations

1) Copiesof opinionsandordersoftheBoardareavailableupon
requestasprovidedatSection2175.205(a).

2) TheBoard’sopinionsandordersarealsoavailablethroughvarious
commercialservicesincludingLEXIS andWestlaw.

3) TheBoard’sregulationsarepublishedin the illinois Register(see
Section 2 175.305(d)) and by various commercial services. They
arealsopublishedperiodicallyby theAgencyby subtitleandare
availableasquantitiespermitfreeof chargefrom theBoard’s
Chicagooffice.
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c) AnnualReport

1) The BoardpublishesanAnnual Reportof the Chairman. The
report includesinformationregardingtheBoard’smembership,
regulatoryandcaseactivitiesforthefiscalyear,asummaryof
legislativeactivity affectingtheBoard,asummaryof Board
decisionsreviewedby thecourtsduringthefiscal year,and
informationon administrativeactivities.

2) Whencompletedandprinted,the AnnualReportis availablefree
of chargein reasonablequantitiesfrom theBoard’sChicagoand
SpringfieldOffices.

d) Illinois Register

I) RequiredFilings The illinois Registeris apublicationcontaining
all stateregulationsandis publishedby andavailablefrom the
Office of theSecretaryof Stateandvariouscommercialservices.
TheBoardis requiredto publishthefollowing informationin the
Illinois Register:

A. Noticeof all proposedandadoptedregulationsasrequired
by Section5-40of theAPA. Thc noticcsdcscribctherules,
containcontactnamesfor questionsandprovidedirections
for participationatpublichearingsandsubmissionof
written comments.

B. Notice of all emergencyandperemptoryregulationsas
requiredby Sections5-45 and5-46 of theIllinois
AdministrativeProcedureAct (5 ILCS 100/5-45and5/46).
Thenoticesdescribetherulesandcontaincontactnames
for questions.

C. Resultsof Boarddeterminationsin adjustedstandards
proceedingspursuantto Section28.1 of theIllinois
EnvironmentalProtectionAct (415 ILCS 5/28.1). The
Boardpublishesthis list atthe closeof eachfiscal year,in
Julyor Augustdependingupontheillinois Register
publicationschedule.

D. A regulatoryagendawhich setsforth ruleswhichtheBoard
maybe consideringduringasix-monthperiods This
agendais to list rulesin advanceofpublicationof the
noticedescribedin subsection(d)(i) of this section.The
regulatoryagendaappearsin January/Februaryor
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July/Augustof eachyear,dependingupon the illinois
Registerpublicationschedule.Theagendadescribesthe
anticipatedrules,containscontactnamesfor questions,and
providesdirectionsfor publicparticipation.

2) Discretionaryfilings. Section7.3 of the Illinois Environmental
ProtectionAct (415 ILCS 5/7.3)andSection5-70(b)of theIllinois
AdministrativeProcedureAct (5 ILCS 100/5-15)allow theBoard
to publishotherdocumentsconcerningits activities. These
include, but arenot limited to, noticesof public hearings,and
noticesof proposedandadoptedidenticalin substancerulesas
discussedin Section7.2 ofthe Illinois EnvironmentalProtection
Act (415ILCS 5/7.2).

Section2175.310 Board’sHomePageon World WideWebInternet

a) The Board maintainsa Home Pageon the World Wide Web of the
Internet. The information on the Home Pageis continuouslyupdated.
The Board’s Home Pageincludes, but is not limited to, the following
information:

1) BoardMembers’Profiles
2) EnvironmentalRegister
3) BoardMeetingDatesandAgendas
4) ProceduralRules
5) AdministrativeRules
6) Annual Reports
7) Summaryof PendingRulémakings
8) Summaryof RecentLegislationAffecting theBoard

b) Theinformationon theBoard’sHomePagecanbedownloadedfree of
Boardcharges.TheHomePagecanbe accessedthoughtheInternet
usinganycommerciallyavailableon-lineservice.TheHomePagecanbe
accesseddirectlyvia the following electronicaddress:

http://www.state.il.us/pcb/pebhpage.htm

c) TheBoard’sHomePagecanalsobeaccessedthrough Stateof Illinois
HomePage(underthe“Agencies”option)atthefollowing electronic
address:

http://www.state.il.us/
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Section2175.315 DocumentsPreparedby the Clerk’s Office

Variousdocumentsareroutinelypreparedby andfor theClerk’soffice for internal
useby theBoardandarealsoavailablefor inspectionandcopying. These
include,but arenot limited to, docketsheets,listingsof easesby typeandtracking
sheets.Copieswill be availablewithin five (5) workingdaysof arequestatacost
of $5.00perpage.

Section2175.320 Requestsfor Information

a) Informalrequestsfor informationmaybemadeto anyBoardoffice.
Informalrequestswill be filled promptlyuponreceiptof therequest.
Howeverwherearequestfor informationmaintainedby theClerk’s Office
ismadeatotherthanthe Chicagooffice, somedelaymaybenecessaryto
allowfor the Clerk’soffice toprovidethematerial. Inspectionof
documentscanonly takeplaceatthe Clerk’sOffice.

b) A Formalrequestfor informationpursuantto theFreedomof Information
Act (FOIA) shallstatethatit is aformal requestpursuantto FOIA. The
formal requestshallbe addressedto theClerkof the Board,who shalldate
stamptherequestuponreceipt. All formal requestswill be processed
pursuantto thetimeframerequirementssetforth in FOIA. TheFOIA
requiresan initial responseto therequestbemadewithin seven(7)
workingdaysof receiptof theformal request,subjectto extension.

1) Any personwhoseformal requestis deniedby theClerkmay
appealsuchdenialby filing awritten noticeof appealaddressedto
the Chairmanof theBoard. Thenoticeof appealshall includea
copy ofthe formal request,the Clerk’sdenialletter,anda
statementof why thepersonbelievesthe denialwas improper. The
Chairmanwill determinein writingwhetherthe Clerk’s denialwas
properor improper,andwill notif~’thepersonwithin seven(7)
workingdaysafterreceiptof thenotice.

2) If theChairmanaffirms thedenialor fails to takeactionwithin
seven(7) workingdays,thepersonmayfile suit in circuit courtfor
injunctive ordeclaratoryreliefpursuantto Section140/11of the
FOIA (5 ILCS 140/li).
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SUBPART D; ACCESSTO BOARD RULES

Section2175.400 Accessto Board Rulesin the Illinois Administrative Code

a) All BoardruleshavebeencodifiedunderTitle 35 of theIllinois
AdministrativeCodesinceOctober,1983. Eachgeneralareaof regulation
hasbeenassignedaparticularSubtitleassetout below:

SUBTITLE
A
B
C
D
E
F’
G
H
I
M

SUBJECTMATTER
ProceduralRules
Air Rules
Water Rules
Mine Rules
LivestockWaste
Public WaterSupplies
WasteDisposal
NoiseRules
NuclearRadiation
Biological Materials

b) The Subtitleslistedin Subsection(a), above,alsoincludesomerulesof
the EnvironmentalProtectionAgencyandtheDepartmentof Natural
Resources.TheBoard’srulesappearatChapterI of eachof theSubtitles.

Section2175.500

SUBPART E: RULEMAKING

Proposals

a) Rulemakingproceduresaresetout in 35 Ill. Adm. Code 102.

b) Proposalsfor the adoption,amendmentor repealof asubstantive
regulationmaybe madeby theEnvironmentalProtectionAgency
(Agency),theIllinois Departmentof NaturalResources(Department),the
Boardor anymemberof thepublic. Proposalsmadeby theAgency,
Departmentor Boardareautomaticallyscheduledfor hearings.

e) In the caseof aproposalmadeby amemberof the public, theproposal
mustbe accompaniedby apetitionsignedby 200persons,specifying
homeaddresses,unlessthatrequirementis waivedby theBoard. When
theproposalis accompaniedby apetition, thematteris placedon the
agendafor Boarddecision. Generally,theBoardwill authorizeahearing
unlessit determinesthat theproposalis plainly devoidof merit,or deals
with asubjectonwhichahearinghasbeenheldwithin theprecedingsix
months,or is not accompaniedby anadequatestatementof supporting
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reasons.Theproponentwill be notifiedof anadversedecisionandofthe
reasonsfor suchadecision.

Section2175.505 Initial Hearing

a) All hearingsonregulatoryproposalsareconductedaccordingto 35 111.
Adni. Code102. Thesehearingsareopento thepublic, andatsuch
hearings,the public is permittedto examinethe record,examinewitnesses
(exceptas limited by the HearingOfficer), testify andsubmitevidence.

b) Unlessotherwisedirectedby theHearingOfficer or the Board,the record
remainsopenfor public commentfor aminimumof 14 daysfollowing the
closeofthe hearing.Any personmaymakeawritten submissiononthe
proposalwithin thisperiodor duringthefirst noticeperiodpursuantto the
AdministrativeProcedureAct (APA) (5 ILCS 100/5-5etseq.).

Section2175.510 First Notice

a) TheBoardmayadoptaproposedrule for firstnoticepursuantto Section
40 of theAPA atanytimeafter aregulatoryproceedingis initiated (5
ILCS 100/5-40). GenerallytheBoarddoesnot proceedto firstnoticeuntil
merit andeconomichearingshaveconcludedandcommentshavebeen
receivedunlessthereis aneedto proceedmoreexpeditiously.

b) The publichasaright to commenton theproposedrulesduringthe first
noticeperiodandretainsall otherrightssetout in Section40 oftheAPA
(S ILCS 100/5-40).

c) Pursuantto the Section28 of theIllinois EnvironmentalProtectionAct,
theBoardmay,in general,revisetheproposedregulationbeforeadoption
without conductingfbrtherhearings(415 ILCS 5/28).

Section2175.515 SecondNotice

a) Uponterminationof thefirst noticeperiod,theBoardmayadoptthe
proposalfor secondnoticepursuantto Section40 oftheAPA (5 ILCS
100/5-40), for reviewby theJoint Committeeon AdministrativeRules
(JCAR).

b) After thesecondnoticeperiodhascommenced,theproposedruleswill
only beamendedin responseto JCARrecommendations.
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Section2175.520 AdoptedRules

a) At the conclusionof the secondnoticeperiodtheBoardmayadoptafinal
opinionandorderadoptingthenewrulesandsettingforth the reasonsfor
adoption.

b) ‘I’he adoptedrulesarethenfiled with the Secretaryof Stateandare
publishedin theillinois Registeralongwith supportinginformation.

Section2175.525 EmergencyRules

Pursuantto theIllinois EmergencyServicesandDisasterAct of 1975 (65 ILCS
5/1),on proclamationby the Governor,thatadisasteremergencyexists,or when
the Boardfinds thataseverepublichealthemergencyis involvedin relationto
anyproposedregulation,thensuchregulationshall takeeffectwithout delayand
the Boardmayproceedwith therequiredeconomicimpacthearingswhile the
regulationcontinuesin effect. Whensuchanemergencyexiststhecustomary45
daynoticeprovisionis waived;however,noticeandtext of theemergencyrule
mustbepublishedin theillinois Register.An emergencyrule is effectivefor a
maximumperiodof 150 dayspursuantto Section45 of theAPA (415 ILCS 5/45),
but it maybe adoptedasapermanentrule by following usualrulemaking
procedures.

Section2175.530 Peremptory Rules

Whenthe Boardis requiredby federallaw, federalrulesandregulationsor by a
courtorderto adoptacertainrule,thatrule neednot be publishedin theillinois
Registeruntil it hasbeenadoptedpursuantto Section40 oftheAPA (5 ILCS
100/5-70.) However,noticeandtextof theadoptedrule mustbepublishedin the
illinois Registerpursuantto Section70 of the MA. (5 ILCS 100/5-70.)

Section2175.535 Adoption of Federal Regulations

TheHoardadoptsregulationsin thefollowing programspursuantto Section7.2of
the Illinois EnvironmentalProtectionAct (415ILCS 5/7.2)thatareidenticalin
substanceto federalregulationsandwhichareexemptfrom Sections5-35 and5-
40 of theAdministrativeProcedureAct (5 ILCS 100/5-35and5-40):

a) Exemptionsfrom thedefinitionof volatile organicmaterial: Section
9.1(e)of theIllinois EnvironmentalProtectionAct (415 ILCS5/9.1(e),

b) Undergroundinjectioncontrol (UIC): Section13(c)of the Illinois
EnvironmentalProtectionAct (415 ILCS 5/13(c),
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c) Wastewaterpretreatment:Section13.3 of theIllinois Environmental
ProtectionAct (415 ILCS 5/13.3),

d) SafeDrinking WaterAct (SDWA): Section17.5 of the Illinois
EnvironmentalProtectionAct (415 ILCS 5/17.5),

e) ResourceConservationandRecoveryAct SubtitleC hazardouswaste
(RCRASubtitleC): Section22.4(a)of the Illinois Environmental
ProtectionAct (415 ILCS 5/22.4(a)),

f) ResourceConservationandRecoveryIllinois EnvironmentalProtection
Act SubtitleI undergroundstoragetank(UST): Section22.4(d)of the
Illinois EnvironmentalProtectionAct (415 ILCS22.4(d)),

g) ResourceConservationandRecoveryAct SubtitleD municipal solid
wastelandfills (RCRASubtitleD): Section22.40(a)of the Illinois
EnvironmentalProtectionAct (415 ILCS 5/22.40(a)).

SUBPART F: ADJUDICATORY PROCEEDINGS

Section2175.600 Adjudicatory Proceedings

a) TheBoardis authorizedto hearthefollowing typesof adjudicatorycases.
See35 Ill. Adm. Code 101-120forproceduralrulesgoverningthe
processingof thesecases.

1) EnforcementAction. TheIllinois AttorneyGeneralor anyperson
mayinitiate anenforcementactionby thefiling of acomplaint
pursuantto Section31 of the Illinois EnvironmentalProtectionAct
(415 ILCS 5/3 1).

2) PermitAppeal. Any personwhohasbeendeniedapermitor who
hasbeenissueda permitby theIllinois EnvironmentalProtection
Agencypursuantto Section39 of theIllinois Environmental
ProtectionAct (415ILCS 5/39)with oneor moreconditionsto
whichthatpersonobjectsmayfile apetitionwith theBoardfor a
reviewof theAgency’saction.

3) PollutionControlFacility Siting Review. An applicantfor local
siting approvalof apollution controlfacility whohasbeendenied
suchapprovalby acountyboardor the governingbodyof a
municipalityor third partywhoparticipatedin the publichearing
conductedby acountyboardor the governingbodyof a
municipalitymaycontestthatdecisionby filing apetitionfor



19

hearingpursuantto Section40.1(a)of theIllinois Environmental
ProtectionAct (415 ILCS 5/40.1(a)).

4) Variances/AdjustedStandards.Any personadverselyaffectedby a
Boardrule or ordermayfile apetitionfor avarianceor adjusted
standardpursuantto Section37 of theIllinois Environmental
Protection Act (415 ILCS 5/3 7).

5) TradeSecretDetermination.Anypersonwho is adverselyaffected
by atradesecretdeterminationmadeby theIllinois Environmental
ProtectionAgencyor theIllinois Departmentof NaturalResources
maycontestthatdeterminationto theBoard.

6) Appealof OSFMDenialof Eligibility to UST Program.Owners
or operatorsof undergroundstoragetankswhohavebeendenied
eligibility to accesstheundergroundstoragetankreimbursement
fund by the Office of StateFireMarshalmaypetitionfor review
pursuantto Section57.9(c)of theIllinois Environmental
ProtectionAct (415ILCS 5/57.9(c)).

7) Appealof AgencyDecisionsRegardingUSTProgram. Ownersor
operatorsof undergroundstoragetankswhohavebeendenied
reimbursementby theAgencymaypetitionfor reviewpursuantto
Section40 of theIllinois EnvironmentalProtectionAct (415 ILCS
5/40).

8) Pollution ControlFacility Certifications.Applicationfor a
pollution control facility certificate demonstrating that a particular
facility is entitledto taxtreatmentasapollutioncontrol facility as
definedin Section11-10of thePropertyTax Codemaybe filed
with theBoardpursuantto Sections11-25 and11-30of thatCode
(35 ILCS 200/11-25and11-30).

9) AdministrativeCitations. TheAgencyor aunit of local
governmentdelegatedauthorityby the Agency,mayissue
administrativecitationsfor violationsof the Illinois Environmental
ProtectionAct, Sectioll 21,andthesecitationsshallbe enforceable
by filing copieswith theBoardpursuantto Section31.1 of the
Illinois EnvironmentalProtectionAct. (415 ILCS 5/31.1)The
respondentnamedin the administrativecitationmayfile apetition
for reviewwith theBoard.

10) WaterWell SetbackExceptions. A waterwell ownermaypetition
theBoardfor anexceptionfromthewaterwell setback
requirementsof theIllinois EnvironmentalProtectionAct by filing
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apetitionwith theBoardandthe Agencypursuantto Section14.2
of theIllinois EnvironmentalProtectionAct. (415 ILCS 5/14.2.)

11) Other. Any otherproceedingswhich areauthorizedby theIllinois
EnvironmentalProtectionAct orproceduralrulesmaybebrought
beforetheBoardpursuantto statutoryauthorityandanyBoard
regulationsadoptedthereunder.
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IT IS SOORDERED.

I, DorothyM. Gunn,Clerkofthe Illinois Pollution Control Board,herebycertify
that the aboveopinionandorderwas adoptedon the / ~ dayof
______________ 996, by avoteof Dorot~~n,~k ~

Ill inoisPollufi6nControlBoard


