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M5. FRANK: Let's begin and go on the
record. Yes, M. Devine.

MR DEVINE: | would just like to
advi se the -- Your Honor of a couple of
matters and make a couple of requests. |
anticipate calling Scott Jensen who is
seated to ny right as a witness, also
Dr. Sal afsky who is the dean at the college
as a witness. | have heard that the
Plaintiffs apparently are going to call some
witnesses. | would like to know who t hey
are, and | would al so nove to exclude
nonparty w tnesses, and M. Jensen is going
to be testifying. He's our representative
fromthe university here. However, Bruce
Kite's also present. W do not anticipate
that M. Kite will testify.

MRS. FURLAN. Excuse nme. Wiat did you
say, nhon what?

MR DEVINE: Party witnesses.

M5. FRANK: What he neans by that is

that you and your husband woul d be able to



stay because you are the naned parties in
the case but your witnesses who you woul d be
calling would be asked to go to another room
during testinony of other wi tnesses and that
they would be called -- we would go and get
themwhen it was their turn to testify

MRS. FURLAN: So then we call a
W t ness --

M5. FRANK: And we woul d go and get
them and the same would be true for their
wi tnesses. Everybody who is a w tness woul d
be asked to | eave the room so that they
don't hear what the other people are saying,
much like in a courtroom

MRS. FURLAN. Yeah, | have no probl em
with that.

MR, FURLAN:  No.

M5. FRANK: Before we handle that stuff
I'd like to kind of give a brief opening and
get the nunber and case title on the record
for the transcript. M name is Deborah

Frank and I'mthe Hearing Oficer for this



matter before the Pollution Control Board.
I"d like to wel cone you all here today. The
case before us is Dorothy Furlan and M chae
Furlan versus the University of Illinois
School of Medicine, and the case nunber is
PCB 93-15.

Before we begin | just want to
tell you alittle bit about the process so
that you know what happens. It's ny job as
Hearing Oficer to guide the transcript, to
be here to rule on evidence and run the
hearing, but | do not make the decision in
the case. It is the Pollution Control Board
that makes the decision in the case, so
sonetines | may ask questions that will help
t he paper record.

Thi ngs nmay be obvious to hear in
this room we're talking about a piece of
paper or an exhibit, but we need to really
describe it well for the record because what
happens is the Pollution Control Board

menbers then cone in and they read the



transcript and they | ook through the
exhibit, and we need to be clear about what
we're doing for them So if | am asking
guestions or intervening at all, that's kind
of why that is happening, and the Board's
rules do allow ne to ask questions.

The Board's rules also allow for
i nterested nenbers of the public to nake
statenments on the record. They cannot
guestion wi tnesses but they can cone forward
and be sworn in and state whatever it is
that they would like to state. As to the
excl usion of witnesses, | have no probl em
with that. Yes, M. Zak.

MR ZAK: Madam Hearing O ficer, in ny
own situation, typically |I'musually asked
to assist the Board in understanding and
interpreting the various statenents nade by
lay witnesses, and as such if |'m excl uded
fromthe hearing | will not be able to
convey that to the Board. | just want to

make that as a statenent.



M5. FRANK: As an expert and know ng
your role in previous noise cases | have no
problemwi th you renmaining in the room |
don't know how - -

MR DEVINE: | do object to that
because | don't have any problemw th him
expl ai ni ng testinony. They can ask him
gquestions. | can ask himquestions. He's
allowed to -- they're allowed to lay the
proper foundation, but | don't think it's
appropriate for any witness once that notion
has been nmade to be present, and | woul d
object toit.

M5. FRANK: Well, he is an opinion
witness and he can't very well give his
opinion --

MR DEVINE: He's also an occurrence
witness in that he was present at the Furlan
residence during sone testing which |
believe will be probably the centerpiece of
his own testinony.

M5. FRANK: Ckay. Ms. Furlan, do you



have anything to say?

MRS. FURLAN:. Yes, | was not aware of
what M. Zak just said and | think it would
better explain this case. It would be --
you tal ked about things for the record, that
it may be obvious here but for the person
reading it you would like it to be certainly
a full explanation, and from what he just
said, that would provide that. There woul d
be no margin of question

M5. FRANK: Ckay. Cenerally in Board
heari ngs we do not exclude wi tnesses. W do
in extreme cases, usually landfill sighting
appeal s, which are highly, highly
contentious. Although our rules allow for
it | donot think it would be prejudicial to
allow M. Zak to remain in the room and
amgoing to rule that he may stay.

MR DEVINE: Over mny objection

MS. FRANK: Over your objection

MRS. FURLAN: Excuse me, can | ask

why? Wy woul dn't you want the peopl e here.
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MR DEVINE: Your Honor, | don't fee
like | should have to address that.

MRS. FURLAN: Onh, I'msorry.

M5. FRANK: He has explained his
reasons to ne and you heard his argunent, so
I will ask everyone else to reconvene to the
conference room behi nd us, although who are
you planning on calling first?

MRS. FURLAN. First ne, then ny
husband.

M5. FRANK: Then the rest of them can
go ahead and go.

MRS. FURLAN: Now, what about those who
are not w tnesses, can they stay?

MS. FRANK: They can stay.

MRS. FURLAN:  You four can stay.

MR DEVINE: | did ask, Ma' am that
they al so advise ne the names of the people
parti ci pati ng.

M5. FRANK: Yes, and | will get to
t hat .

MR DEVINE: Okay. | didn't know if it



11

had sl i pped.

M5. FRANK: And if you could pl ease
advise us on who it is that you're planning
on calling today as w tnesses, give us the
nanmes of those peopl e.

MRS. FURLAN. Ckay, it will be nyself,
nmy husband, Lieutenant Ti m Ferguson, M. Joe
Seger, and that's it. And excuse neg,

M. Geg Zak.

MS. FRANK: Ckay.

MRS. FURLAN: |'msorry, I'msorry.
Al'so Dr. Sal afsky and M. Jensen. |
apol ogi ze.

MR DEVINE: | understood that they had
been subpoenaed by the Plaintiff, and that's
no problem And for the record, we have
desi gnated M. Jensen as the University
representative, so | don't believe he's
subject to the exclusion. Salafsky, he is,
and he's out.

M5. FRANK: That's fine. Before we

begin also, | think it's inportant to nmake



12

clear on the record that | respect the
University's right to defend itself in a
zeal ous manner, and you certainly have the
right to make any objections that you woul d
normally make. This is also a hearing with
a pro se party, and so to the extent that we
could | ower the level of legalese that's
going on and try to nmake this a little bit
easi er proceeding, it would be appreciated.
If there are questions about

procedures, you know, you may object to them
asking it, but they certainly have the right
to go ahead and ask, and we'll try to handle
it as easily as we can. | realize you, the
Furl ans, may not know all the ins and outs
about how we're going to proceed with all of
this, so we will try to get through that as
best we can wi thout inpinging on your right
to defend your client.

MR DEVINE: |It's not our intention to
winit on the technicality. W'Il win it on

the nmerits.
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M5. FRANK: Let's go ahead and begin
Ms. Furlan, what you may do now i s make an
openi ng statenment for the record.

MRS. FURLAN. W intend to prove that
t he noi se generated by the University of
Illinois School of Medicine is in violation
of Section 900.102 of the Illinois Code
subtitle H Chapter 1 which reads, "Pollution
of Noise Pollution: No person shall cause
or allow the em ssion of sound beyond the
boundari es of his property or property as
defined in Section 25 of the Illinois
Envi ronmental Protection Act so as to cause
noi se pollutionin Illinois or so as to
violate any provision of this chapter."

And under Section No. 900.101,
"Noi se pollution is defined as the em ssion
of sound that interferes with enjoynent of
life or any | awful business activity."
Wth our witnesses and scientific

data we intend to showto the Illinois

Pol l uti on Control Board that the noise
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generated by the University of Illinois
creates unreasonable interference with our
use and enjoynment of our property. Though
the noise level is within nunerical limts
this does not by any neans -- that it is a
maj or irritant and constant invasion
restricting the use of our honme and
property.

In addition to that we have
signatures just from people who have been to
our hone in July.

M5. FRANK: This is just for the
opening statenment. You can enter that |ater
pendi ng on objections and things |ike that.

If you want to go ahead then,

i ntroduce everybody for the University of
Il'linois, go ahead and make your opening
statenents, M. Devine.

MR DEVINE: Thank you, Your Honor. W
wi Il be producing testinony from Scott
Jensen and from Dr. Sal af sky, the dean of

the University of Illinois College of
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Medicine. It's inportant to note that the
statute, No. 1, does not prohibit the

em ssion of all sound. Everybody using
their property nmakes noise. |It's a fact of
nmodern |ife.

The evidence in this case w |
clearly show that the University under not
only the standards enunerated in the statute
but any other reasonable standard is a good
nei ghbor and does not enit unreasonabl e
noi se. The evidence will show that this
facility has been in place for years and
years and years before the Furlans ever made
a conpl ai nt.

The statute will show that -- or
the evidence will show that the use to which
this facility is put in fact requires
constant tenperatures. |It's anobng other
things not only a teaching facility but a
research facility, and keeping constant
tenmperature in a research facility is a very

inmportant and critical part of conducting



16

proper research.

The evidence will show that the
Uni versity has attenpted -- has bent over
backwards to be good nei ghbors. They have a
buffer zone of 19 acres around their
property which gives the Furlans a pastora
setting they would not otherw se ordinarily
enjoy if it were not for the University
havi ng a spaci ous area.

That buffer zone | think
ironically has contributed to the Furlans
believing they are entitled to absolute
sil ence because they get to enjoy the
University trees, the University
neadow ands, the wi |l dwood creatures that
occupy that, so they think they live in the
country. The evidence will show they don't
live in the country. They live a very short
di stance away from one of the busiest
intersections in Rockford, Illinois.
There's very | oud noise all over.

The hard evidence will show that
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the anbi ent noise level is barely increased
by the University of Illinois College of
Medicine facilities and that the University
has spent literally thousands of dollars in
an attenpt to satisfy the Furlans, and they
have significantly inproved the situation.

Wiat the Furlans really want is
conplete quiet and they're not entitled to
conplete quiet, and it's our position that
the Board will have no discretion at all
They're sinply going to have to deny the
Furlan's petition. Thank you

M5. FRANK: Ckay. Ms. Furlan, you nmay
go ahead then and call your first witness.

MRS. FURLAN:. | cannot respond to
anyt hi ng he sai d?

M5. FRANK: No. You can in your
closing argunments |ater today, but this was
just sort of an opening statement of their
position and your position

MRS. FURLAN. Ckay. Before | begin,

can | change that blind? There's an optica
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illusion and M. Devine keeps going up and
down in ny vision.
MR DEVINE: This one?
MRS. FURLAN. Yes, thank you. Thank
you very much.
M5. FRANK: Ckay. Now, are you goi ng
to testify first or is your husband?
MRS. FURLAN: | am
M5. FRANK: Then you need to be sworn
by the court reporter.
DOROTHY FURLAN,
being first duly sworn, was exam ned and
testified as foll ows:
DI RECT EXAM NATI ON
BY MR FURLAN:
Q Wiere do you live?
A I live at 2608 Hanpden Court in Rockford.
MR DEVINE: Your Honor, | wouldn't
object to her just not following -- with
ot her witnesses they should. He doesn't
have to exam ne her and she doesn't have to

examne him |If it would nake it easier |
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don't have any objection to her just giving
a narrative of the testinony.

M5. FRANK: |Is that easier for you to
just say what it is that you want to say
i nstead of responding to questions from your
husband? Wi chever way you find it easier

MRS. FURLAN: All right.

M5. FRANK: If it's easier to ask and
answer questions, you can do it that way.
He's just sayi ng whi chever way you woul d
prefer.

MRS. FURLAN. As long as we can go
slowy with this and make sure our issues
are cover ed.

M5. FRANK: Ckay. That's fine.

MRS. FURLAN: | live in a home that is
| ocated on the east border of the University
of Illinois School of Medicine property. It
is a one-story ranch hone. There are two
bedroons. The two bedroons are | ocated one
at each end of the house, one at the west

and one at the east.
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Because of the noise that's
generated by the nedical facility we hear it
in our driveway, on our deck, in our yard
and al so throughout our hone. O the two
bedroons where | stated one is on the west
side, one on the east, the one on the west
side, the choice bedroom is the |arger
however, we use the one on the east side
which is smaller because it is the quieter
of the two.

The noi se generated prevents us
from openi ng wi ndows. You cannot use that
back room for sl eeping, conversation
reading. W designate that roomas a guest
room however, no one uses it. Al of our
children live outside of the city and they
do cone to visit on a nonthly basis every
two to three weeks, maybe four weeks, and
they' Il stay for anywhere fromone to three
days. When they cone they sleep either in
the living roomon the sofa or on the

floor. This is a -- not at all a
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confortabl e situation.

Al'so, | have pericarditis and at
times | cannot lay down to sleep. Sonetines
| just don't sleep, but to get confortable |
can only stay in a sitting position and | do
not then use our bedroom because this
interferes with ny husband's sl eep, and
because of not being able to use our second
bedroom | have to prop nyself up on the sofa
inthe TV roomor living room

Al so, we had an uncle who was il
and we were secondary caregivers. He lives,
oh, 60, 70 miles fromus. Qur intention was
to bring himto our hone. W could not do
t hat because of no place to put --
confortable place to put him and so we
ended up commuting until hospice was call ed
in and there wasn't as strong a need for
us.

W cannot use the deck on the west
side of our house. W cannot entertain

there or relax there because of the noise.
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When we open the windows in the living room
it penetrates that room W do not open the
wi ndows in our living room
Anyone who cones to our hone asks,

"What factory is that next to you with that
noise?" It's there all the time. W first
started requesting relief fromthis noise in
1981 -- excuse me, in 1989. This was done
ininformal with a letter to Dr. Sal af sky
t hi nking we are neighbors and let's discuss
this problem and there was a gap in there
of a couple of years when | was -- the
effects of pericarditis were nore frequent
and it was all | could do just to take care
of that. | could not go on to anything
else. That's it.

M5. FRANK: Ckay. Do you want to check
your sheet and nmake sure you --

MRS. FURLAN. Thank you. Thank you

M5. FRANK: M. Devine, questions for
the witness?

CROSS EXAM NATI ON
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BY MR DEVI NE

Q

o > O >

o > O >

Ms. Furlan, when did you purchase that

resi dence about?

Ten years ago

Around 19867?

Probably, yeah, 7 maybe

The School of Medicine was already there,
wasn't it?

Yes.

And its physical plant was already there?
Yes.

And in fact, you didn't notice any problem
at all until 1989 or at |east you made no
conplaints until 1989.

W nmade no conplaints until '89.

And you' ve indicated that it was your own
physi cal condition which kind of interfered
with your going forward between 1989 and say
1993 when you nmet with Dr. Sal af sky; is that
correct?

Yes.

And you had a neeting with Dr. Salafsky in
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his office, didn't you?

Yes.

And he was very polite and cooperative and
appeared eager to help, didn't he?

Yes.

He told you that the University wanted to be
a good nei ghbor.

Yes.

And isn't it your understanding that the
University did, in fact, take steps to
remedy the problemif there was a -- what
you perceived as a problemor do you not
know t hat ?

| know that they did sone work

And did you notice any inprovenent or no

i mprovenent ?

No.

Are you conpl ai ning of any particul ar piece
of equi pment associated with the University
or just the fact that it has -- that, you
know, every single piece of its heating and

air-condi tioni ng?
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I can't talk about pieces. | can talk about
| ocati ons.
Ckay. Tell us what you're conpl ai ning
about .
There is a noise generated fromthe building
closest to us and also fromthe
air-conditioning units on the ground further
from us.
OCkay. How far is the building closest to
you?

THE WTNESS: (To her husband) | don't
know that, do you?
I m aski ng you.
Ch, I'msorry. | don't know.
There's never been anybody who nade any
specific testing for that building, is there
or has there?
| don't know.
You' re about close to 300 yards away from
the University of Illinois's physical plant,
aren't you?

I can't say that. | don't know the
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di st ance.
It's several blocks if you had to block it.
Ch, no, no, no, no, no.
You don't think so?
Ch, ny, no.
How cl ose woul d you say?
A half a block, if that. Yeah, half a
bl ock.
From the main building?
Fromthat first building.
Ckay, and how far fromthe main building?
Vel l, you know, that's right here.

M5. FRANK: You need to describe right
here. That hand gesture won't show up
I thought it was all one building.
Vel l, you're the one who described there
bei ng nore than one building so maybe |'m
confused. Is it one --
Maybe | m sunderstood your question. Let's
just say that you have an el ongated
bui I ding. There's noise generated fromthe

west side and fromthe mddl e of that
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el ongated building. On the far side when
you wal k around that side you hear nothing,
and that's not -- on that far side wouldn't
af fect us.

The west side you're tal ki ng about.

Yes.

Now, between your residence and the
building, is it not true that there are
numerous trees and brush?

No.

No trees?

You said numerous. There are not numerous.
At one tine there were trees along the
creek. There is a dry creek that runs
through there or flood streamand that's al
been cut. W were told to expedite now ng
it. Then there is another grove of trees
that, oh, maybe five years ago a front

| oader -- he can't testify. A tractor with
sonething in front of it cane down and
knocked trees down. They're just piled --

So you don't think there's hardly any trees
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now? How woul d you descri be the anount of
foliage between your residence and the
School ?
Are you tal king on University property?
Doesn't matter, anywhere between your
resi dence and the School
From here to that wall.

M5. FRANK: That won't work for the
record
I"'msorry. How nmany is that? |Is that 20
feet?
| woul d accept 20 feet.
15 feet.
Ckay, 15 feet what?
Ch, that there are scattered trees and
br ush.
What's 15 feet got to do with it?
You asked what the area of trees were.
Ckay, so you're saying there are trees on
your property.
On our property. Then there's also city

property.
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And there are trees on that.

There are trees that we maintain, uh-huh,
and then there is the University property.
In fact, it's kind of difficult to even see
the School standing right in your driveway,
isn't it, because of the foliage?

Depends on the season, uh-huh, yes. But
once again, visual and hearing are two

di fferent things.

Sure. Wen you open your |iving room

wi ndows, noi se penetrates.

Yes.

I's that the sanme when you open the bedroom
wi ndows that the noi se penetrates?

Is it the sane noise, yes. To the degree,
no.

And when noi se penetrates we're not only
tal ki ng about mechani cal noi se that
penetrates your home with those open

wi ndows, are we?

W are tal ki ng about nechani cal noi ses

during the evening hours.



o > O >

30

For exanple, in another two weeks cricket
season i s going to be here.

We're not talking about that.

You don't hear cricket noises?

No, we do hear cricket noises. That's not
the issue we're here for

Vel 1, 1'masking you the questions. Wen
you hear cricket noises you don't object to
t hat .

No.

You have a fountain on your prenises that
gurgles; is that correct?

Correct.

You hear that when those wi ndows are open
don't you?

Yes.

You don't object to that because that's your
f ount ai n.

No, it's not because it's our fountain
Wiy is it?

It's because it's pleasant.

And were you present in 1994 when M. Zak
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and M. Jensen cane to your hone and they

conduct ed sone tests?

Yes.

Were you out there when that was goi ng on?

Yes.

And did you have any conversation with

M. Jensen or M. Zak at that tine?

| don't renember M. Zak. He doesn't talk

much, but yes, M. Jensen and I, | thought

we had conversation

And were you face to face?

Yes.

And you were able to converse nornally;

isn't that right?

Yes.

The noise didn't prevent you from-- you

didn't have to shout to be heard over the

noi se or anything of that nature, did you?

No, and don't msinterpret our conplaint.
MR DEVINE: Okay. Well, at this point

I would ask that the Oficer instruct her

just to answer mny questions.
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M5. FRANK: Ms. Furlan, when he is
done asking questions you will get a chance
to again kind of respond to what he -- to
things that he is asking you if you feel
like you need to el aborate on those, so at
this tinme you need to just answer the
guestion he's asking you and then you'll get
your turn again.

MRS. FURLAN. Thank you.

Now, M's. Furlan, you have indicated that
the problemis nore serious at night, is
that correct, that the problens you are
conpl aining of you notice it nore at

ni ghtti ne?

No, | don't think that's correct.

| thought that's what you just said. Maybe
I'"m m staken about that. So it's equally
noti ceable at all tinmes?

Noti ceabl e, yes.

And bot her sone?

Yes.

At all tines of day or night?
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Yes.

Are there other noises during the daytime
that mask that noise at all?

Mask it?

Yes. Do you understand what | nean by

t hat ?

Yes, in sone way covers it, right?

Ri ght.

Ckay, no.

Do you hear traffic noise from Spring Creek
Road from your residence?

Yes.

Spring Ceek is a -- is it a 45 mle an hour
speed limt, do you know?

| don't know.

Vehicles travel quite fast on that road
habitually, don't they?

| can't answer that.

The noise is very noticeable in your
residence from Spring Creek Road, isn't it?
I can't comment on very.

Is it noticeable?
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Yes.

When you have those wi ndows that we have

di scussed that are open, in addition to
crickets during August you hear that
traffic, you hear birds; is that right?
Yes.

I f neighbors are running things |ike | awn
mowers or | eaf blowers, you hear those sort
of things.

Yes.

Is that correct? |f you have the w ndows
open on your east side and your nei ghbor has
the air conditioner running, you hear that,
don't you?

MRS. FURLAN. Can we stop? Do | have
to give a yes or no on that because there is
a degree here. | have to give hima yes or
no?

M5. FRANK: You have to give a yes or
no but you may expand on it when he is done
aski ng questi ons.

Yes, | do.
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Now, pericarditis, how often do you have the
epi sodes where it makes it difficult for you
to sl eep?
There is not a, say, once a nonth, twice a
month. It can be like gang busters for a
nmonth straight and then things are cal mfor
four months, three nonths.
How s it been this | ast summer?
I was last in the hospital in March. |'ve
not been in the hospital since then
How many nights this sumer have you had to
sit out in the living roonf

THE WTNESS: ©Ch, | can't ask you
nei t her.
And if you can't renmenber precisely --
Three or four
Three or four since the beginning of June
per haps?
June, uh- huh.
And | take it when you're doing that you're
already in sone pretty severe disconfort.

Yes.
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And it would be difficult for you to sleep
under any conditions, wouldn't it?

Yes.

In the sumrer of 1995 it's ny understanding
that you and M. Furlan were out of town
nmost of the summer; is that right? Your
daughter was ill and you asked for a
continuance of this hearing?

Not nmost of the summer, no.

When were you out of town in 1995?

| can't answer that honestly. | cannot. It
did conflict with that hearing date. |
cannot tell you.

Do you think it was only, like, two or three
days or a week or was it several weeks?

It probably was two weeks and then anot her
That hearing was in May, does that sound
right to you?

I'd have to look it up.

Ckay. You don't renenber for sure?

No.

So you think you were out of town two weeks



37

initially and then maybe one ot her week
during the sumer; is that right?

During the fall probably.

Al right. Wen did this uncle of yours
fall ill, the one who's in hospice?

No, he is now deceased. He died.

I"'msorry to hear that. Wen did that occur

t hough, this episode that you tal ked about

interns of --
It woul d have been | ast summer. Well, | ast
sumrer, fall, whatever. |It's just to have

that available to himwas never available to
hi m

Wl l, did you ever discuss that possibility
with hin®

No, between ourselves. Wth him would he
be willing to cone, oh, yes, that woul d be
great. That way, yes.

He was willing to cone.

Under different circumstances.

Sure. If it were an extrenely quiet,

rel axed setting.
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You're using the word extrenely, | can't --
So you disagree with that.

Yes.

Vel l, when was it that you first thought
there was a possibility he mght come to
live with you?

Last year, and | can't give you a nonth
because he was --

How | ong after that did he go to hospice?

Four, five months. | really apologize to
you. | didn't know we were having these
gquestions. | don't have these things.

| understand, that's all right. Al that
anybody's asking is that you answer the
guestions to the best of your ability.
didn't know | was going to ask these
guestions because | didn't know what you
were going to say.

Ckay.

You have furniture on your west deck, don't
you?

Yes.



o » O >» O >» O > O > O > O

39

And you use that furniture on occasion
No.

Never use it?

Never .

Wiy is it out there?

I't | ooks nice.

OCkay. Do you have an east deck?

East deck, no.

Do you have a north deck?

Yes.

And you use that deck

Yes.

| take it -- well, in fact, 1'lIl confess.
was out to your home Friday and | thought I
saw M. Furlan using an electric |eaf

bl ower. Do you guys own an electric |eaf
bl ower ?

Yes.

That's a |l ot |ouder than any of the noise
you' re conpl ai ni ng about fromthe
University, isn't it?

Not a | ot.
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You woul d agree though that it's | ouder,
woul dn't you or not? Maybe you don't agree
with that.
If I'mstanding here and he's using it here,
yes.

M5. FRANK: Here and here won't work on
the record.
If he is using it a foot fromne, yes. |If
he is using it further than that, no.
And you own an electric |awn nower or a gas
power ed | awn nower ?
Yes.
And a snow bl ower ?
Yes.
Hedge tri nmer?
Uh- huh.
Al'l those are power tools.
Hedge trimrer, hedge trimer, no.
Ckay. To your know edge you're the only
coupl e that has nmade a conplaint to the
Pol I ution Control Board about this noise; is

that right?
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Yes.

Do you know what they do at the University
of Illinois College of Medicine?
Specifically, no. I'massunming it is an
educational facility.

Do you know whet her or not they carry on
research, medical research there?

| have no idea

Coul dn't say one way or the other?

No.

So as | understand it you do not necessarily
attribute what you're calling a problemto
any one particular air-conditioning unit at
the University or any one heating unit; is
that correct? Could be any or all of them
along that east and north wall; is that
right?

I woul d have to say yes

Ckay, and | take it what you would like to
see woul d be the University to build a wal
between its east and north wall and you to

stop that sound.
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| couldn't -- | can't conment on that. That
woul d be under M. Zak's reconmmendation. He
woul d be the sound expert on that. | don't
know what would do it.

And you have no idea what it would cost.

No, sir.

You really don't care because it's not your
noney; right?

No, it's the taxpayers' noney. | care

i mensel y.

Ckay, but you want themto do whatever is
necessary regardl ess of cost.

I want themto do the right thing.

MR DEVINE: That's all | have of this
Wi t ness.

MS. FRANK: Ckay. Ms. Furlan, you
have the right now to respond to the things
that were brought up in cross exam nation
so if there are points that you feel you
want to make clear, you may do that.
Normal ly it would be done through your

guestioning of a witness, but because you
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did a narrative style the last tinme we're
just going to go ahead and allow you to
state whatever it is that you feel you need
to state.

MRS. FURLAN. Ckay, thank you. | fee
that you m srepresent our conplaint that we
are expecting --

M5. FRANK: This is nore |ike a summary
of your argunment. What you really want to
tal k about are nmaybe specific issues and not
sort of the whole thing and tie it up into a
package

MRS. FURLAN. Al right, thank you
The issue with the noise fromthe
air-condi tioning of neighbors, this is
muted. It is sporadic. It is not an al
the time situation. The other noises
di scussed, water gurgling, | don't see a
conpari son between water gurgling and a
drone and a roar.

Spring Creek traffic, this is

during traffic hours, going to work, com ng
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home fromwork. [It's not a continuous
thing. As far as the pericarditis, | could
not sleep anyway. The issue is not just the
sleep. It is trying to be confortable, to
have |l ess invasion into trying to contro
this health thing
The furniture on the deck, it

makes the house look lived in. It doesn't
look like it's vacant. W don't want to --
we don't want anyone thinking no one is
there and make it a target. As far as the
activity, what the nedical school does about
the research, | don't know that that has
anything to do w th anything.

M5. FRANK: Do you have anything el se?

MRS. FURLAN: | don't think so.

M5. FRANK: Ckay, just on those things.

MRS. FURLAN:  Yes.

M5. FRANK: | know you have nore
information. Do you have anything nore?

MR, DEVINE: No further cross.

M5. FRANK: Ms. Furlan, you may cal
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your next w tness.

MRS. FURLAN: My husband.

M5. FRANK: And you'll need to be
swor n.

MRS. FURLAN. Excuse nme. He's going to
say the sane thing | said. Do you want to
hear -- he's going to repeat it.

M5. FRANK: Ckay. Well, why don't we
go ahead and get himsworn first.

M CHAEL FURLAN,
being first duly sworn, was exam ned and
testified as foll ows:

M5. FRANK: M. Devine, do you have
different questions for this wtness?

MR DEVINE: No, 1'd ask himthe sane
guestions, so you know.

M5. FRANK: Then let's just state for
the record that your testinony woul d be
simlar to that of your wife's and that you
agree with her answers to M. Devine's
questions. |s that --

MRS. FURLAN: Is that in any -- | don't
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know if | can ask this, but is that in any
way goi ng to weaken our position?

MR. DEVINE: Not any nore than it
already has, if it has.

M5. FRANK: | think that if he is going
to testify to the exact sanme things that
there is no need for repetitive testinony.

MR DEVINE: | would stipulate that,
you know, you need not hold the nunber in
ternms of that, that they're going to say the
sane thing both on direct and cross
exam nati on.

M5. FRANK: Right. GCkay. Then you nay
call your next wi tness.

MRS. FURLAN: That would be M. Tim
Fer guson.

M5. FRANK: Ckay. W need to go get
hi m

MR DEVINE: |1'mgoing to raise an
objection to that, but we can wait until he
CONES.

M5. FRANK: To M. Ferguson?
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MR DEVI NE: Yes.
M5. FRANK: Swear the w tness, please.
TI' M FERGUSQN,
being first duly sworn, was exani ned and
testified as foll ows:

M5. FRANK: M. Devine?

MR DEVINE: Yes, | would raise an
objection to M. Ferguson's testinony. The
Uni versity previously propounded to M. and
Ms. Furlan a request for production.
Request No. 5 states, "List the names and
addresses of all other persons (other than
yoursel f and persons heretofore |isted) who
have know edge of the facts of the
al | egations set forth in your conplaint,"
and | see listed Hel en and Joe Seger, Ron
Bonaqui st, Diana Pol |l are and Cl aude and Ann
Zuba, none of whomis M. Ferguson

And on that basis |I don't think he
shoul d be allowed to testify. W haven't
had the opportunity to be aware that he was

going to testify, and it woul d be



48

prejudicial to our position

M5. FRANK: Can you give nme the date
that you -- | have a huge pile of docunents
so | need to know whi ch one you're talKking
about .

MR DEVINE: It looks like it was
propounded April of 1993, April 23 of 1993.

M5. FRANK: So you're tal king about the
answers that came on May 26th of '93?

MR DEVINE: Yes. It was received by
my client on May 27th of 1993. There's al so
in back of that a petition of sone sort, but
he is not listed on that petition either

M5. FRANK: Ckay. For sone reason | do
not have -- | have two copies of the request
to produce. The second copy is fromthe
Furlans but it does not have the answers
attached to it.

MR DEVINE: | would subnmit to Your
Honor a copy that the University received.

MS. FRANK: Ckay, Ms. Furlan, when did

you becone aware that this man woul d be
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testifying? |'msorry, your nane again?

MR, FERGUSON: M. Ferguson

M5. FRANK: M. Ferguson woul d be
testifying?

MRS. FURLAN. Probably a nonth ago.

No, at the time that we knew we were going
to hearing.

M5. FRANK: And why did you -- what
occurred that nmade you find out about hima
nmont h ago?

MRS. FURLAN. He's our nei ghbor and he
has heard this noise

M5. FRANK: Wiy was he not |isted on
the earlier docunents?

MRS. FURLAN. Ignorance. | had no idea
this was coming to this. No idea at all
These are friends of ours who have coment ed
on the noise. W just put their names
down. We did not go to everyone and say,
"This is what we're living with here." W
played it down. We mnimzed it. W had no

i dea that attorneys were going to be
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i nvol ved and we just didn't have -- through
i gnorance. That's the only reason. W just
did not ask for assistance.

MR DEVINE: | don't dispute that part
although | think it's disingenuous for her
to say they didn't know it was coming to
this. They filed the petition. They wanted
it to come to hearing. They knew it was
com ng to hearing

MRS. FURLAN. Then the ignorance is on
the procedure of the hearing.

M5. FRANK: COkay. Let's go off the
record for a nminute.

(A discussion was held off the
record.)

MS. FRANK: | am |l ooking at the
docunent whi ch was request for production
and | believe also the answers to the
request for production which is file stanped
May 27th fromthe University of Illinois.
Unfortunately | don't have the Board's file

st anped copy.



51

I have, as | said before, a copy
that does not have the answers attached to
it, and as | look at this there is a
speci fic question requesting -- Question
No. 4, "State the full nane and address of
all expert witnesses who will testify at
hearing," and there are two expert witnesses
l'isted.

There is not a specific question
to nonexpert wi tnesses who will be
testifying at hearing. Wat we have are two
guestions on peopl e who may have know edge
to the facts alleged in the conplaint, and
understand that the w tness nay have had
know edge at that time but was left off of
this list. However, there was not a
speci fic question on here requesting that
other witnesses be |listed, and based on the
i nexperience of the Furlans | don't believe
that they would have known that the other
wi t nesses woul d be excluded if they were not

specifically listed.
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Based on that 1'mgoing to all ow
the testinmony of this wtness. You may
continue your objection to the Pollution
Control Board if you wi sh and request that
they strike this testinony.

MR DEVI NE: Sure.

M5. FRANK: But because of the way the
Board's set up it nakes nore sense to go
ahead and get the testinony fromthis
witness while we are all here at hearing
rather than have a remand to cone back to
hearing and do that, so I'mgoing to allow
the testinony of this wtness.

M. Ferguson, | believe you were
al ready sworn.

MR, FERGUSON:  Yes.

M5. FRANK: To Ms. Furlan, you nay
begi n asking your witness questions.

DI RECT EXAM NATI ON

BY MRS. FURLAN
Q M. Ferguson, where do you live with

relationship to the 2608 Hanpden Furl an
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house?

My specific address is 2614 Hanpden Court
which is i mediately west of the Furlan
resi dence

And are you famliar --

I"'msorry, imediately east of it --
That's right.

-- of the Furlan residence.

And are you famliar with the noise we're
di scussi ng here today?

Yes.

You hear this on your property?

Yes.

And where do you hear it?

Generally or specifically?

General ly.

Generally | usually hear it -- nost aware of

it in the southwest upper bedroom area of ny

resi dence
Do you hear it outside?
Yes.

Do you hear it in any other room of your
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home?
CGeneral ly no.
Wth the way the hones are situated, ours
bei ng west of yours, is your -- do we in any
way shield your house?
MR DEVINE: | object to the form of
t he questi on.
Ckay. What reason is there that you woul d
hear it in that roomspecifically?
That's probably -- and 1'mgoing to have to
make sone -- again, | don't know
specifically what you'd call it, but mnmy best
guess as to why | hear it in that roomis
because it's an elevated room It is a
tri-level house. It is the roomthat would
be the nost elevated, and also it's the
cl osest to the source of the noise.
MR DEVINE: | object to his guess to
the answer and ask that that be stricken
MRS. FURLAN. How el se can you answer?
M5. FRANK: |I'mgoing to allow the

information with the knowl edge that this
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witness is not a noise expert but he is
giving his perception of the sound in his
honme. The Board is capable of taking that
into account as to credibility. You may
conti nue.

This is the one roomthat extends beyond our

house or the location -- the rest of the
house -- our house ot herw se covers your
western --

M5. FRANK: Ms. Furlan, you need to
ask questions that he can respond to, not
yes or no questions. Yes or no questions
are for cross exam nation. | know that's
kind of hard to think about, but you need to
ask the kind of questions that he can sort
of give general information answers to that
aren't just yes or nos, so if you can phrase
it inawy that will allow him--

MRS. FURLAN: Like how is our house
si tuat ed?

MS5. FRANK: That is fine if you want to

ask that.
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MRS. FURLAN: The picture | want to
give is how these houses sit. Qur house
covers his.

M5. FRANK: Wiy don't you ask hi m how
the houses sit in relation to each other.

MR DEVINE: | don't even mind if
that's all she's going to do. If it's
easier for themto get rid of himand
testify to that herself, | wouldn't mnd her
reopeni ng her own testinony.

MRS. FURLAN: M. Devine, what |'m
saying is our house is the buffer house so
that consequently every nei ghbor beyond our
house hears |l ess and | ess than we do.

M5. FRANK: Ms. Furlan, you're
testifying at this point.

MRS. FURLAN. Ch, |'msorry.

M5. FRANK: Right now you're sort of in
the lawyer role so you' re asking questions
of this witness. You will have a chance at
the end after they've called witnesses to

cone back on with what we call rebuttal
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witnesses so if you want to -- if there's
things you forgot to say that you need to
say you will get a chance to do that.

MRS. FURLAN. Al right. Then I have
one | ast question

MS. FRANK: Ckay.
How -- pl ease describe the situation how the
houses sit.

M5. FRANK: By the houses you nean
M. Ferguson's house?

MRS. FURLAN. Qur house in relationship
to his, yes

M5. FRANK: Ckay.
Trying to be as descriptive as possible, ny
residence obviously is further to the east
of the Furlan residence. The Furlan
residence is between ny residence and the
property of the School of Medicine. Not
only is their house between ny property and
the School of Medicine property, there's
also a row of trees and brush that divides

our property so that many tinmes | know their
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house is there but if I was to ook directly
through I don't have an unobstructed view of
their house. It's buffered, if you want to
use that word, by a row of trees and brush
whi ch further separates nmy house fromthe
School of Medi ci ne.

Q And who el se at your residence has coment ed
on the source?

MR DEVINE: | object to that as
hear say.

M5. FRANK: Sustained. You can't ask
about -- with sonme exceptions, | guess, you
can't really ask about what other people
heard. You need the witness to come and
testify to what they heard.

MRS. FURLAN. Even though it is soneone
inthat famly?

M5. FRANK:  Yes.

MRS. FURLAN. Ckay, that's it.

M5. FRANK: Ckay, M. Devine?

CRCSS EXAM NATI ON

BY MR DEVI NE
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How | ong have you lived there, M. Ferguson?
Since April of 1983.
You' ve never nmade a conplaint to the
University or to the Illinois Pollution
Control Board about the noises, have you?
No, sir, never.

MR DEVINE: No further questions.

M5. FRANK: Ms. Furlan, do you have
anything else for this w tness, any other
guestions?

MRS. FURLAN: No, | don't think so.

M5. FRANK: Ckay. Can we go off the
record for a nonent?

(A discussion was held off the

record.)

M5. FRANK: Back on the record.
Ms. Furlan, you may call your next
Wi t ness.

MRS. FURLAN: M. Joe Seger

MR DEVINE: This may expedite things
to sone degree. | think Ms. Furlan

i ndicated that these wi tnesses were |argely
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going to be repetitive and I certainly --
you know, she has every right to present her
case as she chooses, but | wouldn't object
to stipulating that they will testify with
the exception of precisely where they Ilive,
you know, that they also -- you know, the
sane things would be true.

MRS. FURLAN: We're off the record or
what ever you say?

M5. FRANK: Well, we're on the record
but we're not arguing this point.

MRS. FURLAN. Initially when all this
started way back with this informal
conversation, now, maybe nmy husband and
msinterpreted, but at that tinme Attorney
Kite said this has to be between us because
no one cane forward with this conplaint. So
a | ot of neighbors were just -- we just --
we went by that direction.

M5. FRANK: That's not, | don't
believe, what M. Devine is getting to.

What he is talking about is that if you have



61

several neighbors that are going to testify
to things very simlar to M. Ferguson --

MRS. FURLAN: That they are hearing the
noi se you nean?

M5. FRANK: That they are hearing the
noi se, that in order to expedite that he
woul d be willing to accept for the record
other than where the |ocation of their hones
are, and maybe you coul d give a description
of that, that they are going to testify that
t hey hear the noi se.

MR DEVINE: Actually | think that
woul d really only be -- she only naned one
ot her nei ghbor and that's Joe Seger

MRS. FURLAN. And Joe Seger is not a
nei ghbor. He's a friend and the reason --

MR DEVINE: Then maybe the
stipulation --

M5. FRANK: Then why don't we go ahead
and call him | think with that point it
woul d be faster --

MR DEVINE: | was trying to nmake it
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faster. It doesn't look like it's going to
wor K.

JCE SEGER,
being first duly sworn, was exani ned and
testified as foll ows:

DI RECT EXAM NATI ON

BY MRS. FURLAN:

Q
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M. Seger, what is your relationship with
the Furlans -- to the Furl ans?

Very cl ose friends.

And how | ong have you known t henf?

About 22 years.

Are you famliar with the noi se probl em
di scussed today?

Yes, | am

Have you visited at their hone?
Definitely.

Wien was the last tinme you were there?
About three, four days ago.

And what noise did you hear, what sound?
The sound to nme equated to like if you're

sitting at a railroad stop and you hear the
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train going by, what you hear there or if
you're a passenger in a comercial airline,
sounds like that roaring or if you're
sitting in the roomnext door, |ike that
only alittle Iouder.

And where do you hear this noise?

Wien | pull up in the driveway or on the
west side deck or sonetinmes in the back even
where we neet.

And have you ever spent time on that west
si de of the house on that deck?

No, no, huh-uh.

And why not ?

The noise is quite loud and you'd rather be
where you coul d tal k.

When you say quite |oud, how does that
interfere with your being on that deck?
It's just a nuisance. |It's hard to
comruni cat e.

Are you aware of -- how are you aware how
this noise has affected the Furlans use of

their property?
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Vell, | know that they can't use that west
room because of the noise, and |'ve been in
there when they're out of town and |'ve gone
over there to water plants and things, and
can hear it in there, and | sure as heck
woul dn't want to be in there.

MRS. FURLAN. Thank you

M5. FRANK: M. Devine?

MR DEVINE: Thank you

CROSS EXAM NATI ON

BY MR DEVI NE
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What tinme were you over there?

Ch, all different tines.

Vel l, you said three or four days ago.

Yeah, it was in the evening.

Ckay. Do you know what time you got there?
No, | didn't pay that nmuch attention

Did you sit out on the north deck that

eveni ng?

Yes.

Frequently sit out on the north deck?

We sit on the north deck. W sit inside the
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house and | pull up in the driveway.

Ckay, and the Furlans direct you to the
north deck.

I just walk in there and we're very good
friends and | just seen sonebody sitting out
there so | go out.

MRS. FURLAN. That's a porch, not a
deck. W don't sit on the deck

THE WTNESS: No, it's a porch, yeah, a
screened-in porch.

M5. FRANK: The north area is a porch,
for the record, a screened-in porch, not a
deck.

MRS. FURLAN: There is a deck and a
porch. W do not use the deck. W use the
porch. And it does matter. Don't roll your
eyes, it does matter

MR DEVINE: Your Honor, | don't think
that | should be subject to that.

MS. FRANK: This is a professiona
proceeding and it should be treated nuch

like a court proceeding.
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MRS. FURLAN: | apol ogi ze to you and
apol ogi ze to you and to anyone here.

M5. FRANK: | just want to make sure
that we're clear for the record because we
have been referring to the north area as a
deck. What you're referring to as the north
area is a screened-in porch

MRS. FURLAN: And a deck

M5. FRANK: And there is also a deck
t here.

MRS. FURLAN:  Yes.

M5. FRANK: But the area that you're
concerned about with the noise is a west
deck.

MRS. FURLAN: That is where it's the
nmost prominent and that is the one that's
elimnated conpletely.

M5. FRANK: Al right. | think we're
clear now for the record. You may continue,
M. Devi ne.

(By M. Devine) So a few days ago you sat

on the west porch; is that correct?
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Nort h porch.

I"msorry, north porch, and that's a
screened-in porch.

Uh- huh.

Do the Furlans al so have furniture on the
north deck?

Yeah, they've got a couple chairs out there.
Do you sit out there at all to your

knowl edge or not?

W haven't maybe once or twice in the | ast
20 years, but nost of the tine it's in the
screened-in area because of the bugs and
stuff.

Vel |, the Furlans haven't lived there 20
years, have they?

Pretty close to it. WlIl, 15, whatever.
Ten?

W' ve known them for 22 years. |f you want
to be specific | think they nmoved in there
someti me around 1981.

Ckay.

Ckay.
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Ckay, and the screening keeps the bugs off
of you.

Uh- huh.

Do you notice any other noises as you sit in
that yard?

Bi r ds.

They're quite audible, aren't they?

No, they're very pleasant.

Sure, but you can hear them w thout any
trouble; is that right?

Yeah.

The Furlans have a fountain there; is that
correct?

That's in the front.

And when you're in the driveway, for
exanpl e, you hear the fountain though

No.

You don't hear the fountain?

No, | can't hear the fountain. It's just a
little trickle of water.

And do you hear traffic from Spring Creek

and H gh Crest Roads?
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No, | never noticed any, no.

Never noticed, okay. Nobody ever pointed it
out to you.

Spring Creek would be quite a ways away.

| under st and.

I'd have to have real good ears to hear
Spring Creek.

How far away is the School of Medicine from
the Furlan residence?

| don't know as far as feet. |It's the next
bui I di ng over.

Woul d you agree that it's probably around
800 feet away?

I wouldn't agree to 800 feet. | have no

i dea.

You have no esti mate whatsoever?

No.

You woul dn't disagree or agree with that
estinat e.

| wouldn't agree with it.

Ckay. Wiat's the -- do you have any

estimate or not?
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No, huh- uh.

So you have no --

I can see the building and that's it.

Ckay, and you were there three or four days
ago. Wien was the tinme previous to that
that you were there as best as you can? |
under stand you probably don't keep a

cal endar .

That's true. Probably nmaybe a week or two.
W go out to dinner together and sonetines
they drive and sonetines | drive, so | can't
remenber exactly.

So perhaps once a week or so you're out

t here?

I would say that it would be in that
vicinity, yeah

Ckay, and this tinme that you were in their
resi dence when they were gone, what tinme of
year was that? Ws that |ast sumer?

It would have been in the sumertine, yeah
It's to check and water flowers and stuff.

MR DEVINE: Sure. | have no further
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questi ons.

M5. FRANK: Ms. Furlan, did you have
more for M. Seger?

MRS. FURLAN:  No.

M5. FRANK: Ckay.

MR DEVINE: | would like to do a
little nore. |'msorry. A couple things
occurred to me.

M5. FRANK: Ckay.

(By M. Devine) Can you isolate the noise
at all that you're tal king about?

I knowit's comng in that direction from
the School of Medicine, and | expl ai ned what
it sounded Iike.

I understand you explained what it sounded
like. Wat |'masking is have you been out

there cl ose enough to determ ne whether it's
comng froma particular piece of equipnent
or not?

It sounds like an air conditioner. | mean,
as | say, it sounds very simlar to the room

next door only louder. It's quite loud in



72

there conpared to here.

Q But you haven't been actually on the Schoo
grounds apparently so you couldn't say it's
this particular piece of equipnent or that
particul ar piece of equipnent.

No, | couldn't do that.

Q Ckay, and it's not always that loud, is it?

A Every tine |'ve heard it it doesn't seemto
change in pitch or anything.

Q Every tine you've heard it, but you don't
hear it every time you're out there.

A I"'mnot there in the wintertime or anything
to hear it, no, but | mean, whenever it's on
it sounds the sane.

MR DEVINE: Ckay, that's all | have.
MS. FRANK: Do you have anyt hi ng
further?
MRS. FURLAN:  Yes.
REDI RECT EXAM NATI ON
BY MRS. FURLAN:
Q Whenever you are at that property you hear

this noise?
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In the sumertinme when they've got the air
condi ti oner on, yeah.

Then you're saying it would be froman air
condi ti oner.

It sounded like an air conditioner.

The sound is like an air conditioner. Are

you saying it's an air conditioner?

No.
MRS. FURLAN. That's it. Thank you.
M5. FRANK: Do you have anyt hi ng
further?

MR. DEVINE: Nothing further.

M5. FRANK: Is there any reason to
recall this w tness?

MR DEVINE: Not as far as I'm
concer ned.

M5. FRANK: Ms. Furlan?

MRS. FURLAN:  No, none.

MS. FRANK: Then M. Seger, you're free
to go.

MR SEGER Do | have to stay in that

roonf?
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M5. FRANK: No, you can stay here and
listen or you can | eave.
MRS. FURLAN: Dr. Sal af sky.
M5. FRANK: Let's go off the record for
a mnute.
(A discussion was held off the
record.)
MS. FRANK: Let's go back on the
record. Dr. Salafsky, Ms. Furlan.
DR, SALAFSKY,
being first duly sworn, was exam ned and
testified as foll ows:
Dl RECT EXAM NATI ON

BY MRS. FURLAN:

Q Dr. Sal af sky, we've discussed this noise
problem CQur first neeting was in your
office; is that correct?
| believe so.

Q And who was in attendance there?

A I think you and your husband were, | think
Scott Jensen was, | believe Bruce Kite was.

Q And what was discussed at that tine?
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Your conpl aint.

Qur noi se conpl ai nt?

Yes.

Wien | comented on the noise fromthe unit
on the roof of your office, what was your
comrent ?

| don't believe that we had had ot her
conplaints, | think that was one of ny first
coments to you; that | had to the best of
nmy recoll ection never received a conpl aint
about noise pollution, and then | think I

i ndicated to you secondly that we woul d
begin to see if it were indeed a problemwe
would try to correct it; that | needed to
find out about the dollars that would be
required for that, and I think that |

i ndicated that we'd al ways been good

nei ghbors and we had hoped to be able to
continue in that vein.

And then when we talked -- and it was
general conversation, it was informa

conversation, and the unit on the roof of
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your office made your office quite |oud, and
when that was brought up, what was your
comrent ?

MR DEVINE: |In so far as that's nore
testinony than it is a question, | object.

M5. FRANK: Ckay. Ms. Furlan, when
you make statenents like the air conditioner
unit was very loud, that's you testifying
that it is. That's sonething that you can
say later when it's your testinony again but
right now you're asking the w tnesses
gquestions. Does that nake sense? You're
asking himto testify.

MRS. FURLAN. Yeah, |I'masking himto
testify, okay. [|'Il come back to that
because | don't know how el se to handle it
right now, and | think it is inportant.

MS. FRANK: Ckay.

MRS. FURLAN. Wen we were | eaving your
office -- but see, | want to ask himwhat he
said. How do | ask that then?

M5. FRANK: You can ask hi m what he
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said in response to your coment, which is
different than you stating that it's very,
very loud, so you just sort of need to
rephrase the question.
MRS. FURLAN. Thank you

What was your response to ny
comrent when | nentioned the irritation of
the noise in your office?
| don't recall.
Do you recall stating, "Wy do you think
spend as much tinme out of ny office as
possi bl e"?
No, | do not.
Wien we were | eaving what -- okay, how d |
word that other one? Wat was your final --
am | asking --

MS. FRANK: You're okay.

What was your final statenent to us?
That we would try to find the dollars to
deal with the probl em because we wanted to
be good nei ghbors.

MRS. FURLAN. Thank you, that's it.



78

Oh, no, I'msorry. I'msorry.

During the final neetings when
they were doing the final nmeeting on this
and | called you specifically and requested
that you do sonething to reduce the noise
because whatever you had supposedly done --
and |'mnot saying you didn't do it either
supposedly came out. | don't nean to inply
anything by that; that the noise was | oud,
it continued to be invasive, what was your
direction to ne?
| don't recall. Possibly to take it up with
Scott, with M. Jensen.

Do you recall saying, "Call ne after July
1st and I'Il let you know what | decide to
do"?

Yeah, | think | did say that, but it was not
that 1'd decide what | would do. It was a
matter of trying to find the noney to do
what ever had to be done in the new fiscal
year.

Then after July 1st | called and asked what
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you were going to do to reduce that noise

What did you say then?

I don't recall. Wy don't you refresh ny
nmenory.
Do you recall stating, "I will do nothing,

we are in conpliance"?
| could have said that. If we were in
conpliance, | probably did say that.
And then | -- do you recall when | asked
you -- what was your response when | said to
you, "Dr. Sal afsky, would you like to live
with this noise?"
| don't recall.
And without hesitation, Doctor, you said
"No." Do you recall that?

MR DEVINE: That's testinony so
obj ect, but subject to that it mght be
easier if she --

M5. FRANK: Go ahead and answer the
guestion because she did rephrase it.
No.

M5. FRANK: No, you don't recall?
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THE WTNESS: No, | do not recall.
But you do recall that phone conversation?
| believe so.

How woul d you define a good nei ghbor?

MR DEVINE: | object. | don't believe
that's rel evant, Your Honor.

M5. FRANK: Sustained. Ms. Furlan,
you need to nove to your next question.
Woul d you agree that a good nei ghbor is
someone who woul d not cause undue noi se?

MR DEVINE: Sane objection, Your
Honor .

M5. FRANK: |It's sustained. The
witness is not an expert on good nei ghbors
and you need to ask himthings which are
within his know edge.

MRS. FURLAN. Even though | -- can |
ask what his definition of a good nei ghbor
is?

M5. FRANK: | ruled that you couldn't,
so you need to nove to your next question.

MRS. FURLAN. Thank you.
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M5. FRANK: Is that all you have at
this time for this wtness?

MRS. FURLAN:  Yes.

M5. FRANK: After M. Devine is done if
there are things that he talks with the
wi t ness about that bring up questions, you
may ask nore questions. You may begin.

CROSS EXAM NATI ON

BY MR DEVI NE:

Q

Dr. Sal af sky, you've never been to the
Furlan residence | take it.

No.

So you woul d have no way of know ng

subj ectively what they claimthey hear on
their property because you were never

t here.

Correct.

Now, what is your position at the University
of Illinois College of Mdicine?

Regi onal dean.

And how | ong have you been the regional dean

there, sir?
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14 years

And prior to that were you in any way
affiliated with the School of Medicine?
Yes.

And how so?

I was head of the departnent of bionedica
sciences from'77 to '82.

Ckay, and do you have any direct know edge
as to how | ong the School of Medicine has
been there?

Yes.

How | ong has it been there?

As a school of nedicine?

Yes, sir.

25 years.

Ckay, and has it been constituted inits
present formin terns of its heating and
air-conditioning unit since that tinme?

Si nce 1975.

Ckay, and before the School of Medicine
exi sted as the School of Medicine was the

building itself there in sone forn®?
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Part of it.

kay, and how did it exist at that point?

| believe as a nursing hone and prior to
that as a TB sanitarium

Do you know when that facility first opened
inits original formas a TB sanitariun?
Probably around 1920.

And do you know whet her the Furlans noved
into that residence before or after 1975
when it's been configured in its present
for n¥?

| have no idea

In addition to your duties as the dean, what
el se do you do at the University of Illinois
Col | ege of Medicine, sir?

As a faculty person | give lectures. |
conduct research.

What ki nd of research do you conduct, sir?
| personally conduct tropical disease
research.

What's your degree in, for the record?

A doctorate.
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In what ?
Phar macol ogy.

M5. FRANK: Let's stop for a nonent.
Stay on the record. Ms. Furlan, did you
have a question?

MRS. FURLAN. Does that have anything
to do with the noise?

M5. FRANK: He's getting background on
the witness and that's all owabl e.

MRS. FURLAN. Thank you

M5. FRANK: Pl ease conti nue.
And are there other doctors or physicians or
researchers there who conduct research?
Yes.
What kinds of research are conducted at the
School of Medi ci ne?
It's a broad range of research. It varies
fromwhat we would call bench research or
basi c research involving | aboratories that
m ght be classified, for exanple, as
physi ol ogi ¢ research or pharnmacol ogi c or

bi ochem cal or nol ecul ar bi ol ogi cal or
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i mmunol ogi cal, to research that deals with
epi dem ol ogy and the conmmunity at large, to
research that involves clinical trials of
drugs, to research that involves educationa
met hodol ogy.
In the research that you conduct as well as
in other types of research, what, if any, is
the inportance of consistent clinmate
control ?
Critical.
Wiy is that?
First of all we need to have a very narrow
range of tenperature in the building where
the research is conducted because the
instrunentati on that conducts the research
is highly sensitive. The experinents in
many instances are tenperature sensitive, so
the anbi ent tenperature needs to exi st
firstly for those reasons in a fairly narrow
range.

Additionally, some of the research

at the Col |l ege of Medicine involves aninals
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such as mice or rats. Those animals need to
be housed in a facility that is approved,
that is accredited by two bodi es, the USDA
US Departnment of Agriculture, and AAALAC,
AAALAC is the acronym [It's the body that
accredits the laboratory aninmal facilities
nationally. Both of those accreditations
are necessary in order to secure federa
funding fromthe national institutes of
health or fromthe USDA or from nany ot her
bodi es.

And even private funding agencies,
the March of Dinmes or whomever, often
utilize federal standards, vis-a-vis housing
ani mal s, and those standards are such that
the animals need to be maintained under the
nmost humane conditions possi bl e, which again
i ncludes a narrow anbi ent tenperature range.
Is any of the research that's done at the
University of Illinois College of Medicine
of any practical application?

I think so.
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Can you give us any concrete exanples.
There's research done on varicella there.
What's that?
Whi ch is chicken pox. There is sone
significant funding for breast cancer
research. There is funding for a tropica
di sease that affects about 300 nillion
peopl e worl dwi de. There is funding for
better understanding of the brain relative
to several disease states of the brain

One of our scientists this sumer
as he does every summer goes to NASA. His
research is germane to space exploration
Now, the chicken pox, did your facility have
anything to do with the devel opnent of the
chi cken pox vaccine that just canme out?
Alittle bit, yes, because the investigator
there had a contract fromthe drug conpany
that was involved in produci ng that vacci ne.
Can you tell nme about the grounds that the
School is set on.

Roughly 20 acres.
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kay, of which the building takes up do you
know how many acres?
O fhand I don't know. Maybe an acre or two.
And what's the rest of that acreage devoted
to?
Vel |, parking space and border area, a | ot
of which is trees and brush.
In the time since you have been the acting
and now full-time dean, which | think is
around the early 1980s, other than M. and
Ms. Furlan has anybody ever conme to you
with a conplaint that the University is
emtting noise that is bothersong,
irritating or in other words, just
generically bad?
Never .

MR DEVINE: That's all | have.

M5. FRANK: Ms. Furlan?

MRS. FURLAN: Doctor, we're all
i npressed with what you do at your facility
and we are not at all trying to shut you

down. That isn't the purpose of why we are
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here.

M5. FRANK: Ms. Furlan, you're
testifying again.

MRS. FURLAN: |'m so sorry.

M5. FRANK: You need to ask this
wi t ness questions, whatever it is that you
are trying to elicit fromhim You'll get a
chance to say whatever it is that you want
to say.

MRS. FURLAN: Then there are no
questions and | apologize if |'mtaking up
peopl e's tine.

M5. FRANK: No, that's okay. Do you
have any questions for this w tness, any
further questions?

M5. FRANK:  No.

MR, DEVINE: | have no additional
guesti ons.

M5. FRANK: Is there any reason to
recall this w tness?

MR DEVINE: | don't think so.

MS. FRANK: Thank you, Dr. Sal af sky,
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and you are free to | eave.
Ms. Furlan, you may call your
next W tness.

MRS. FURLAN: M. Jensen.

M5. FRANK: Can we handl e this w tness
the same way we did the |ast one?

MR DEVINE: Yes, Your Honor

M5. FRANK: Ms. Furlan, after
M. Devine is done asking the w tness
gquestions you'll have a chance again to
cross-exam ne him

MR. DEVINE: Your Honor, actually | do
have a request. | think the Furlans are
also intending to call M. Zak as a
witness. | would prefer to reserve ny
exam nation of ny witness until after
M. Zak testifies.

M5. FRANK: That's fine. Then we will
recall this witness. Ms. Furlan, you nay
begi n.

SCOTT JENSEN

being first duly sworn, was exam ned and
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testified as follows:
Dl RECT EXAM NATI ON
BY MRS. FURLAN:
Q M. Jensen, in 1987 | wote a letter to

Dr. Sal afsky to which you responded.

Yes.
Q The | ast paragraph of that sentence -- of
that letter is -- now, do | read this?

MR DEVINE: Perhaps it can be marked
as an exhibit.

M5. FRANK: Yes. |If you would enter it
as an exhibit then the Board will have a
copy of it. If there are any objection to
this being --

MR DEVINE: No, | don't object to it.

M5. FRANK: Then the letter dated
August 13th, 1987 from M. Jensen to
Ms. Furlan will be narked as Conpl ainant's
Exhi bit 1.

(Conpl ai nant's Exhibit No. 1 was

mar ked for identification.)

M5. FRANK: And if you want to -- do
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you have a copy?

MR, DEVINE: We've got a copy.

THE WTNESS: | have ny copy.

M5. FRANK: You can just direct himto
that final paragraph, whatever your question
is.
The | ast paragraph, that sentence, would you
read that, please.
It is also our desire that the University of
Il'linois College of Medicine, Rockford, can
continue to be a good nei ghbor -- good
nei ghbors, end parent hesi s.
Then it is the intent of the School of
Medi ci ne to your knowl edge -- am | |eading
agai n?

MS. FRANK: (Shakes head.)
-- to be a good neighbor.
That's what we intended to wite.
And what is your position at the School of
Medi ci ne?
I amthe coordinator for physical plant

servi ces
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We've net at Dr. Salafsky's office and then
again | believe M. Devine nentioned that
you were at our home on the west deck when
there were sone readi ngs being taken

Yes, that is correct.

Do you recall who el se was there?

On the west deck, that was a daytinme reading
with Geg Zak. You were there, your husband
was there. W were trying to comunicate
using wal ki e-tal ki es and so there nmay have
been anot her nmenber of ny staff that had
returned to give ne a wal kie-talkie. Oher
than that | don't recall that we had any
others present. M. Zak al so had anot her
representative with himthat was near our
air-conditioning unit, so on the west deck
believe there was just M. Zak, nyself and
your sel ves

What was your conversation with nmy husband
and yoursel f on the deck?

I don't know. W were probably just doing

sone type of chitchat. | don't recal
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exactly.

Do you recall tal king about where you live,
where you went to school, what your degree
is in?

I mght have

In fact, we even tal ked about your shoes. |
noticed today they were just as shinny as
they were that day.

W were just doing friendly chitchat,

tal ki ng about different things.

Wien you were there we al so tal ked about the
noi se.

Yes.

Do you recall how you described that noise?
| don't know exactly how. | don't know how
exactly | described it. | did say that the
noi se that was going on, it was perceptible,
so | could say that you could hear a noise.
| do recall saying that.

Do you recall referring to it as a Chinese
water torture?

Oh, | think there was -- | did nake
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something in kind of a jest conmment of that
way. We were just talking a chitchat, and
in the conversation | basically said, you
know, we are trying to be a good nei ghbor
W're not trying to be in a position to give
you sonet hi ng that woul d be an ongoi ng type
of thing and certainly it's not |ike Chinese
water torture. | put it in that context.
What you've just said now, it is not like,
but is that what you --

MR DEVINE: (bjection, she's arguing
with the witness. He's testified as to what
he said.

MRS. FURLAN. But he said two things.

M5. FRANK: Ms. Furlan, when you get a
chance to testify you can state --

MRS. FURLAN. At ny closing, when |
make the cl osing?

M5. FRANK: Well, no, you're allowed to
call rebuttal wi tnesses which neans you can
cone back and nake testinony again on the

record
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MRS. FURLAN: Onh, that | can?

M5. FRANK: That woul d be your chance
to clarify things. Besides your closing
argunent it would be your chance to clarify
anything that you feel needs to be clarified
fromyour testinony and having to do with
the testinony of any other w tnesses.

MRS. FURLAN. Thank you. Thank you al
for your patience with us. Thank you.
That's all, Scott.

MR DEVINE: Your Honor, | will
cross-exam ne M. Jensen, but | want to
reserve the right to call himin nmy case in
chi ef .

M5. FRANK: That's fine.

CROSS EXAM NATI ON

BY MR DEVI NE

Q

A

M. Jensen, did you tell Ms. Furlan after
bei ng out there and hearing the noise that
you felt it was akin to Chinese water
torture to live there?

| made -- no, | did not say that that's what
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it was but | think I made that particul ar
conmment .

As you have described it, you didn't want to
put themthrough the Chinese water torture.
That is correct.

You said that you heard a perceptible

noi se.

That is correct.

Coul d you conpare the noise, for exanple,
to -- well, you live in a honme here in
Rockford; right?

Certainly.

In a residential area?

Yes.

And does your nei ghbor have an air

condi tioner?

Yes.

And is that a perceptible noise?

Certainly.

Is it in any way conparable to what you
heard on the deck of the Furlans' residence

at that tinme?
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MRS. FURLAN: Is he leading hin? 1Is
that what you accused ne of doi ng?

M5. FRANK: He's allowed to do that
during cross exam nation. Wen he starts
calling wtnesses and he asks them questions
and then you get a chance to cross-examn ne
them you will be allowed to ask | eading
gquestions. |It's just when they're your own
witness that you're calling that you can't
ask | eadi ng questi ons.

MRS. FURLAN. Thank you
Qur own nei ghbors have an air-conditioning
unit that's probably 25 feet away from our
bedroom wi ndow s two second-story roons, and
yes, that is a perceptible noise and
certainly you can hear their air
conditioner. And | would say when we were
out on the west deck there was a perceptible
noi se as wel|.

So they're conparabl e.
They coul d be conparable to the effect that

they're both perceptible noises and that you
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can identify themas being froma particul ar
sour ce.

One wasn't overwhel mingly | ouder than the
other, was it?

No.

Woul d you describe -- you heard, | think

M. Seger testify. Wen you were at the
Furl an residence did you hear noise comnng
from your physical plant that sounded I|ike
you were at a railroad crossing?

No. There was a different noise but it did
not appear to nme as if it was like that of a
rail road crossing.

And what ever your coment was to the
Furlans, was it intended to show t hem t hat
you were going to try to do your best to
help themin whatever way you could and to
be a good nei ghbor as your letter said?

Yes, that is correct.

Is it your opinion that the noise comng
fromthe School has been unreasonabl e or has

been the equival ent of the Chinese water
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torture to sonebody who would be living
t here?
A No.

MR DEVINE: That's all | have at this

M5. FRANK: Ckay. You may ask this
wi tness additional questions if you have any
based on what M. Devine asked him but he
will also be recalling himand you will have
a chance at that time to ask himquestions.
If there were things specific to the
guestions he just asked, you may ask them
now. |f they're new and different things --

MRS. FURLAN: No, they're not.

MS. FRANK: Ckay.

REDI RECT EXAM NATI ON

BY MRS. FURLAN:

Q M. Jensen, when you use the word
conparabl e, are you tal king conparable in
sound, conparable in vol une?

MR DEVINE: | object only because

think the question is inpossible to answer.
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I didn't know there was a difference between
t he two.

M5. FRANK: What do you nean between
vol une and sound?

MRS. FURLAN. What does sonething taste
like? It tastes like such and such does.
Sonmething el se tastes like that also but it
could be different. Sound, it sounds like a
motor running or it sounds |ike a horse
running. A cow running and a horse running
are conparable. A notor running and an
engi ne runni ng are conpar abl e.

M5. FRANK: You nean type of sound and
volume. Do you nean -- let's wait a
second.

M. Jensen, when you said
conparabl e, did you nean that the vol une
| evel s were conparable or that it was the
sane type of noise?

THE WTNESS: It was the same type of
noise in reference to the volume. |'mjust

sayi ng that both units were perceptible.
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M5. FRANK: Ckay.

MRS. FURLAN:  Thank you, and okay, |
can talk later though, all right. Thank
you.

M5. FRANK: Ckay. |Is that all?

MRS. FURLAN:  Yes.

M5. FRANK: Is that all at this tine
for M. Jensen?

MR DEVI NE: Yes.

M5. FRANK: Ms. Furlan, you may call
your next Ww tness.

MRS. FURLAN. M. Greg Zak.

CREG ZAK,
being first duly sworn, was exam ned and
testified as foll ows:

MS. FRANK: Let's go off the record for
a second.

(A discussion was held off the
record.)

M5. FRANK: Ms. Furlan, are you
ready?

MRS. FURLAN: | think so.
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M5. FRANK: Let's go back on the
record. M. Zak, | rem nd you that you're
under oath. Wy don't we go ahead and nmark
M. Zak's resume as Exhibit No. 2.

(Conpl ai nant's Exhibit No. 2 was
mar ked for identification.)

M5. FRANK: |Is there any objection to
it being --

MR DEVINE: No, Your Honor.

(Conpl ai nant's Exhibit No. 3
mar ked for identification.)

M5. FRANK: -- admitted? kay, and
just to keep things straight, we'll mark
this letter of July 8h fromM. Zak as
Conpl ainant's Exhibit No. 3. | won't admt
it at this time. We'Ill allow Ms. Furlan to
give us information on it first, but at
|l east we'll get it nmarked so that we all
know what it is.

Ckay, Ms. Furlan, you may begin.
DI RECT EXAM NATI ON

BY MRS. FURLAN:
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M. Zak, do you recognize this?

Yes, this is a copy of ny current resune
that outlines in sone detail ny experiences
i n doi ng noi se neasurenent work and noi se
control engineering work in the last 24
years.

Ckay, thank you. And do you recognize this,
the letter?

Yes. This is a copy of a letter | sent to
you and to all the parties involved in the
case on July the 8th, 1994. It refers to a
report that's attached to it. | took the
liberty of attaching the letter to the
report for the hearing to hopefully assist
the Board in understandi ng the case.

In the letter | refer to sone
fairly technical terms, and if | could take
the liberty at this point to briefly explain
the letter itself. The letter basically
states that as far as the nunerica
regul ati ons are concerned that the

University of Illinois School of Medicine
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has met the nunerical standards.

At that point you had indicated to
me that you could still hear sound or noise
comng fromthe facility. Measurenents were
taken in your horme and fromthose
nmeasurenents | obtained what we call an
acoustical fingerprint of the sound
present. There was a very substantial noise
peak at the frequency of 57.3 hertz. Then
measurenents were taken also -- and this is
docunented in the report dated July the 6th
attached to the letter -- at the School and
at the School | did note that there was a
pl ain audi bl e tone present at the Carrier
unit, which is one of the air-conditioning
units outlined on the map I'Il get to very
briefly that is attached to the report, that
was of the sane frequency and simlar
magni tude as far as acoustical fingerprint
was concerned to the sound neasured in your
horre.

At this point I'Il briefly
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describe the report. The report indicates
data that was taken to determ ne the degree
of conpliance after efforts were nade by the
University of Illinois School of Medicine to
bring their noise enmissions into conpliance
with the State regulations. | worked on
this with M. Scott Jensen. The first page
of the report is rather self-explanatory
giving the nanmes and addresses of the
parties involved, dates the report was
taken. Near the bottom we have sone
calibration levels and then finally ny
signature as preparer of report and M.

Scott Jensen as a witness to taking the

dat a.

On Page 2 | have a brief narrative
that descri bes what was done on that
particular day as far as taking the
measurenents. | explained in the area of
Page 3 of 5 that noise enmissions fromthe
School were such that they were slightly

above the ambient, but in ny professiona
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opi nion and the opinion of the American

Nati onal Standards Institute, the three

deci bel hi gher measurenent that we obtained
from School em ssions as conpared to anbi ent
em ssions was not sufficient to indicate a
violation so that there was no nunerica

viol ati on present.

| also noted that the 57.3 hertz,
one-twel fth octave band that was neasured is
not regulated by the Illinois Pollution
Control Board. Their finest increment of
measurenent is a third octave. This is a
twelfth octave. It's a much nore finer
gradation of neasurenent.

Going on to Page 3 of 5, again, we
see the neasurenments taken. The first
survey site 1-1 is the anbi ent neasurenent.
Site 1-2, same location, but one hour
measur enent taken of the noise source, and
again, we see it is very close to the
anmbi ent, slightly above, but not really

enough above to be considered a violation
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And then finally another anbient
was taken at the conclusion that we cite,
1-3, and due to the fact that was a little
later in the day we see sone slight
i ncreases in sone frequencies and sone
decreases in other frequencies as far as
conparing it to the previous anbient.

Again, the results of 1-1 and 1-3 are very,
very simlar.

Page 4 of 5 is a graphic
representation of what was neasured. Again
we see that the U of | School of Medicine is
very close to the anbient. If we |ook at
the regulatory limt at 2,000 and 4, 000
hertz we see that the neasurenments indicate
quite a bit of exceedence, especially 4,000
hertz. This is largely due to insect noise
and is not really related to either the
School or -- this is basically due to the
anbi ent | evel

Anot her comment on this graph is

this is an octave band graph. The Board
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rules refer to the octave bands as probably
the most conmon type of Pollution Contro
Board neasurenment. Third octave bands are
used in some cases which gives you a finer
gradation. |If we were looking at third
octaves right now we woul d see three tines
as many points plotted as we're seeing on
this graph. Twelve octave bands we woul d
see twelve tinmes as nmany points plotted or a
much nore detail ed picture of the sound
sources present.

Then followi ng on Page 5 of 5 we
have a map that's hand drawn, not to scal e,
of the area in question. This was a map
drawn by M. Doug Tol an who was wor ki ng for
me at the time, and | al so checked it nyself
for accuracy, and it is a reasonably
accurate representation of the area.

I woul d draw everybody's attention
to the upper left-hand corner where we have
the University of Illinois School of

Medi ci ne, and at the bottom of the building
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by the | ooks of the diagramthere are some
trees and there are two square boxes, one
box has six circles in it and one box has
two circles in it. Those are
representations of air-conditioning units

| ocated on the ground. The one | abel ed
Carrier on the left-hand side with the six
little circles on the top would be the unit
where | did identify a very noticeable 57.3
hertz tone.

The di stance fromthe conpl ex,
especially the air-conditioning area, to the
Furl an resi dence has cone up several tines
this norning. To the best of ny know edge
the distance was in the order of
approxi mately 500 feet, and | would be
| ooking at fromthe ground based air
conditioners to the Furlan residence with a
parking lot in between and then a creek,
grassy area and wooded ar ea.

If | could take the liberty to

continue on, the report in the letter does
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describe a 57.3 hertz tone that | personally
observed in the Furlan residence and al so at
the Carrier unit | ocated on the grounds of
the School. The characteristics
acoustically of that frequency is that it
tends to be very penetrating of a nornma
structure. By normal structure here |'m
referring to a honme or a house. Based on
the testinony of Ms. Furlan she did
descri be that she heard in her house --

MR DEVINE: |1'mgoing to object to the
hearsay at this point.

M5. FRANK: Ckay. M. Zak is an expert
wi tness although Ms. Furlan has not so
qualified him He is recogni zed by the
Board to be one and his resune stands for
that, so | amgoing to allow himleeway in
opinions on this. 1In a normal proceeding
suppose it would proceed as an offer of
proof. If we were going -- well, it
woul dn't really because |'mgoing to all ow

the testinony, but again, you nay nove to
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strike it later if you so choose.

You may conti nue.

Ms. Furlan characterized the sound of the
em ssions conming fromthe School as a
penetrating roar which is not inconsistent
with frequencies in the 50 to 60 hertz
range. The reason being is the typica
house -- and her house, | had been in her
house several times. A typical structure of
residential nature will filter out the

hi gher frequency sounds such as hi ghway
noi se -- typical highway noi se, any of the
hi gher pitched sounds.

Low frequency or to put it in nore
layman's terns, say runble or base, does
penetrate that kind of structure very
readily, and | could hear the 57.3 hertz
plainly in the house. In addition
M. Ferguson testified that upstairs in his
bedroomthat was the only part of his house
where he could hear a sound com ng fromthe

School. And again, this is not inconsistent



113

with the 57.3 hertz.

The third w tness, whose name |
failed to wite down that was a friend of
the Furlans, indicated that the sound was
like a train or a plane roar, and again
when recording airplanes and trains we'd see
quite a bit of energy in the genera
vicinity of 31 1/2 hertz to 125, so 57.3
hertz woul d be very characteristic of a
| ayman describing train or plane noise.

Based on the descriptions fromthe
various witnesses, it does seemthat they
are hearing a noise that they are testifying
that does disturb them

MR DEVINE: Wit, now | object. This
i s beyond the scope of expert testinony.
al so object to his testinony that despite
the fact that he neasures trains and pl anes
at 31 degrees, 57 degrees is consistent with
what a | ayman woul d descri be unl ess he can
denonstrate sone expertise in the area of

actual | y nmeasuring what |aymen would
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describe that as. | think that that's
i mper m ssi bl e opi nion testinony and not
subj ect to expert.

M5. FRANK: As to your first objection
I'"'mgoing to sustain the objection. As to
the second, I'mgoing to allow it and al so
rem nd you that you need to object at the
time that he's stating it so that we're not
j unpi ng back consi derably.

MR DEVINE: Sure.

M5. FRANK: |'m not disallow ng the
obj ection based on that. | think that he
has the expertise to characterize -- he has

heard lots and lots of witnesses testify as
to what sound sounds like to them and
bel i eve he has the expertise to nake those
st at ement s.

MR DEVINE: Then | would ask that this
testinony kind of proceed in alittle nore
normal fashion. 1've kind of allowed himto
proceed in the narrative with a great dea

of latitude. Now | think it's appropriate
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that we have a little nore formal question
and answer type of testinony.

M5. FRANK: That's fine. Ms. Furlan,
will you continue and ask the wi tness
guesti ons.

MRS. FURLAN: Can he finish his |ast
statenent so | can refresh where he was?

M5. FRANK: No, because | have rul ed he
can't nmake that statenent.

(By Ms. Furlan) How do you see the |levels
and frequency of noise interfering with our
property, with our daily life?

MR DEVINE: | object. | think that's
beyond the scope of expertise. That's the
area for testinony by people who have
testified.

MRS. FURLAN: Can | ask then how t hat
noi se level would interfere if | take out
our property?

M5. FRANK: No. You can ask M. Zak
what he experienced when he was at your

house, but you cannot ask himhow it
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would -- it is for you to testify as to how
it interferes with your life or your
property.

MRS. FURLAN: Al right. How did that
sound affect -- | can't say lifestyle. He
didn't live there

M5. FRANK: You can only ask him
guestions whi ch he woul d have know edge and
under st andi ng of .

How did this sound affect you while you were
at our property?

The sound was audi bl e.

And how did it -- go ahead. How did that

af fect you?

Gt her than the fact that | could hear it, it
had no affect on me.

How | ong were you in the house with what
you're referring to now?

Per haps an hour.

You were in our hone for an hour?

Yes, | believe it was approxi mately an hour

I's there any other factor that woul d nagnify
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this sound to our hone?

The two factors, one factor that's wel
established, the filtering affect as |
testified to. Another possibility is if
there is any degree of resonance due to room
dinensions. |If that is present that can
anmplify the sound inside the house.

As to where the noises originate, is there
anything there that would be a factor as
to -- God, | don't know what words to use
to magnify or anplify or nove it al ong?

MR DEVINE: | think I'mgoing to
object. That's asked and answered. She's
repeating her previous question.

MRS. FURLAN. No, you know what |'m
trying to get at? |f you shout at a wall
it comes back, you know, or if sonmething is
in a tunnel, you know what |I'mtrying to
say?

MR DEVINE: Echo?

MRS. FURLAN. Yeah, how woul d you ask

t hat ?
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MR DEVINE: Your Honor, | don't want
to assist.

M5. FRANK: Ms. Furlan, | believe the
first question had to do with nmagnification
at or around the house. | wll allow a
question as to if there was anything on the
School 's property that nagnifies.

I's there anything on the School's property
that magnifies --

Yes.

-- or directs sound, do you know? Restricts
or rejects?

If we look at the map on Page 5 of 5 we can
see that the Carrier unit located directly
beneath the building -- the building wall is
quite high, several stories high, quite w de
and tends to act as a band shell such that
the noise -- any of the Carrier noise
directed at the building, which is about

hal f the noise, and noise tends to radiate
inall directions, is going to reflect off

the wall and be reflected in the direction
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of your nei ghborhood.
So you have the noise fromthe

Carrier that is not reflected traveling
directly toward the residential area. And
then in addition the noise fromthe back of
the Carrier unit is bounced off the wall and
also is directed to the residential area
On this diagramthe -- | don't knowif this
is being picky. The way the School -- it
| ooks like the building is here and our
resi dence is here.

M5. FRANK: You need to be specific in
what you are describing for the record.

MRS. FURLAN: Here's what | want to
say. This building, instead of being |ike
this is really nore like this.

M5. FRANK: For the record --

MRS. FURLAN: | don't know how to tel
you t hat.
M5. FRANK: -- Ms. Furlan is pointing

to the area on the map that is marked

Il'linois School of Medicine older portion
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and what you seemto be saying is that
instead of being tilted as far north you
believe that it is nore in an easterly
direction so it's nore --

MRS. FURLAN: Instead of this far
south, it is nore easterly. Thank you.

MR DEVINE: Well, that's testinony but
| object that she testified to it.

M5. FRANK: Is there a question for
M. Zak based on that?

MRS. FURLAN. No, but | wanted you and
whoever is going to read this to know that.
M5. FRANK: Ms. Furlan, that is
sonet hing that you need to bring up when you

testify again. Right now you're sort of
acting as an attorney. Attorneys can't
testify, they can only ask specific
guesti ons.

MRS. FURLAN: | can do this what, at
cl osi ng?

M5. FRANK: No. You can get a chance

to do what is called rebuttal testinony and



121

you will get to nake statenents.
MRS. FURLAN. kay, thank you

And how do you suggest from your
experience, fromyour know edge of this
probl em how can it be handl ed?

There are a nunber of approaches that can be
used. One common portion of ny testinony
before the Board is to suggest the economic
reasonabl eness and technical practicability
of solving a noise problem

Shoul d the Board decide that this
57.3 hertz is a problemand want to pursue
potential solutions, there are a nunber of
possibilities based on ny experience. | can
readily think of three approaches to use
with this type of situation along with an
approxi mate cost for each one.

Potentially the | east expensive
approach would be to relocate the unit to
the northern side of the building, and the
building |"'mreferring to -- 1'mon Page 5

of 5 of the diagram |'m/looking at the
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School conpl ex building, and I'mthinking of
moving the Carrier unit fromwhere it's

| ocated around the corner to the

nort hwestern end of the building.

The Il1inois EPA has noved units
of slightly smaller size 2 or 300 feet when
our headquarters buil ding had noi se
conpl aints about EPA air conditioners. The
cost involved when we noved seven units
approxi mately three years ago was on the
order of $18,000 for piping and | abor

A second possibility would be to
encl ose the carrier unit with an acoustica
encl osure adding intake -- large intake duct
wor k, | arge exhaust duct work and using the
Di gi soni x noi se cancel |l ati on technol ogy t hat
has been proven effective in the | ow
frequency range at a cost in the
nei ghbor hood of 13,000 to $20, 000 based on
nmy experience of using that technol ogy on
air handling equi pnent and projects for

Il'linois EPA
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The third potential method of
reduci ng the noise fromthe Carrier unit
woul d be if the unit is an ol der nodel,
which I'mnot sure howold it is, if it were
an ol der nodel to replace it with a ground
source unit. The newer ground source units
are totally noiseless. The cost on a ground
source unit of that size, which | researched
for a simlar noise case, would be on the --
woul d probably run approximately 30 to
$60, 000. Those would be the three possible
ways that could be utilized to reduce the
tone at 57.3 hertz should the Board deci de
to do so.

M5. FRANK: Ckay. Ms. Furlan?
The | ast suggestion or option you gave was
replacing a unit. |Is there any way anybody
could justify spending that kind of noney
for an air conditioner?

MR DEVINE: | think this is probably
wel | beyond the scope of anybody's expertise

unl ess they're spendi ng the noney
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t hensel ves
Ckay. Does this unit in energy savings pay
for itself?
Based on ny experience dealing with the
ground source technol ogy conpanies, their
estimate is typically a six- to ten-year
payback for the unit on energy savings to
| ower utility costs.
So then it would pay for itself.
Eventual ly, yes

MRS. FURLAN: That's all | have. Thank
you, M. Zak.

M5. FRANK: M. Devine?

MR. DEVINE: Thank you

CROSS EXAM NATI ON

BY MR DEVI NE

Q

Let's talk about the last thing you said, a
six- to ten-year payback. |In order to
really know about this building and this
unit and how soon, if ever, it would pay for
itself, you need to know a | ot nore than you

know right now, wouldn't you?
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I would need to know, again, if we're
dealing with a virtually brand-new unit or
an ol der unit.

So you don't know how old the unit is.
That's true

You woul d need to know how efficient the
unit is, wouldn't you?

No matter how efficient it is, the ground
sour ce technol ogy now has proven to be --
even conpared to the best technol ogy, to
provi de a payback in about ten years. |If
the technology is older, the payback is in
three or four years.

The pay -- does the payback include throw ng
out, in essence, a perfectly workable unit?
Yes. But again, the payback time period is
very dependent upon how new the unit is. An
ol der unit, payback is relatively quick. |If
you've got a new unit it would be a
relatively long period of tine of paying

t hat back.

It al so depends on, | would suspect and
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correct me if I"'mwong, the size of the
building that the unit is cooling or

regul ati ng because that affects, | assune,
how much energy is required to run the unit,
doesn't it?

It would typically -- the larger units are
nore expensive than the smaller units but
then they're cooling a |l arger space.

They' re al so using proportionately nore
electricity to do that. The size factor, if
anyt hing, would probably tend to argue in
favor of changi ng out when you have a | arger
scal e unit than when you have a smaller
scale unit typically because | think the
cost per ton of the units and the |abor
involved is somewhat |ess per ton on the
very large units as conpared to the very,
very small units.

The question is though that's a factor that
woul d be inportant to you in naking the
determ nation that you' ve just tal ked about

in general terns.
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Yes.

Ckay. It would also be inmportant to know if
this were the only unit cooling this
bui l ding and ran constantly during sunmer
season or not. That would be inportant to
know, wouldn't it?

Yes.

In fact, you don't know how often this
particular unit, the one that you've | abel ed
as Carrier, runs, do you?

I know that it runs a considerable | ength of
time during the warm season in Rockford, but
that would be the extent of my know edge of
its running.

They have other units that they use, isn't
that true?

Yes.

So sonetinmes they run the other units
instead of this one, sonetines they run the
other units in conjunction with this one.

I's that your understandi ng?

Yes.
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And you certainly wouldn't be in a position
to tell ne, for exanple, from June 1st of
this year until today' s date how many days
that thing was turned on

That's correct.

Anyt hing you said would be total specul ation
on that.

That's right.

And this issue you've discussed about the 57
megahertz refers only to this particul ar
unit; is that right?

If | could correct you, it's 57 hertz.
I"'msorry, 57 hertz refers only to what's
comng out of this particular unit that you
have designated on your little diagramthat
she says is incorrect as Carrier

Correct.

Ckay. Has nothing to do with the heating
equi prrent in the buil ding.

That's correct.

Ckay, so if Ms. Furlan says she has

problems all year round that she describes
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in a manner that you say she's descri bed,
for exanple, in Decenber, it's certainly not
coming fromthat unit. You don't know where
it's comng from

That's correct.

So if she's experiencing those problens in
Decenber none of these three solutions that
you' ve described is going to help her in any
way in Decenber at |east.

Again, assuming the Carrier unit is not
operating in the winter

This is an air conditioner

| know, but | don't know for certain if it's
operated in the winter or not. Sone do have
the capability to be operated in the winter.
But assumi ng that at the School of Medicine
in Rockford, Illinois, which is however
north we are up here, they're not operating
their air-conditioning unit in Decenber or
January, that's not the source of the
probl em she's describing in those nonths and

t he nmeasures you' ve described wouldn't help
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her in those nonths at all; correct?

If the unit is not operated.

Ri ght, okay. And again, do you have any
suspi ci on, reasonabl e suspicion that they're
operating their air-conditioning unit in the
m ddl e of the winter out there?

No.

You have a couple of tines -- well, let nme
go to your report, and why don't you take a
| ook at your report, and why don't you take
a look at the narrative portion of your
report contained on Page 2, the third

par agr aph, okay? And the first sentence of
that says, does it not, we discussed the
measurenent -- |I'msorry, "The
instrumentation was set up at the foot of
the Furlan driveway." You agree with that?
Yes.

Now, fromtine to tine you have testified as
t hough you actually took neasurenents inside
the Furlan hone. At least that's the way |

interpreted it and nmaybe |'m
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m sunder st andi ng you. \ere were the
measurenents taken that are reflected in
this report?

Actually two areas. W included the
driveway, and then in the |ast paragraph we
refer to neasurenents that were taken inside
t he house previous to this.

I's that the paragraph that says a 57 DB
tone?

That's correct.

Now, where in that paragraph is -- I'm
mssing it, does it say that you took any
measur enent s what soever in the Furlan
resi dence?

It doesn't, but in fact, | did.

Ckay. Can | see the report that you have
with reference to those neasurenents.
There really was no report generated on

t hose specific nmeasurenents.

So you didn't do a witten report that
reflects those neasurenents.

I did not do a witten report. Basically I
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was present in the house and I had the
instrunmentation there and ran a quick scan
just to see what, if any, frequencies were
present in the house. |In addition --

OCkay. Now, who was present -- | take it
this is alittle different test than is
reflected in this report because this
report's tal king about what you did
outside. Was Scott Jensen present or have
an opportunity to be present in the Furlan
resi dence when you took these nmeasurenents?
No, he was not present.

Was it on July 6th, 19942

No, it was before that.

Do you know when it was?

Previous to this report Scott Jensen and |
t ook sonme neasurements on the -- what we
referred to as the porch area. No, let ne
correct that. | don't believe it was the
porch area, | believe it's the deck. Scott
and | had taken sone neasurenments | believe

it was on the deck previous to this report



133

here.
And the question | have is when was that?
Si npl e questi on
Several nonths before this report was done.
Wuld it have been as nuch as a year
earlier?
It could have been a year.
Do you have that report anywhere of those
measurenents that you took anywhere from
several nonths to a year earlier of sound in
the Furlan residence?
I may have. | brought the entire record
with ne, and | may have it in the record.
I'd have to go through the record and see if
| have it.

M5. FRANK: Let's take a break then and
allow the witness to | ook for that
evi dence.

(A short recess was taken.)

MS. FRANK: For purposes of the record,

while M. Zak was | ooking for his

docunent ati on we have been having a
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di scussi on about briefing. The parties have
agreed to sinultaneous briefs to be filed on
Sept enber 3rd, 1996. The Board's procedura
rules state that mailed is filed, so as |ong
as the docunent is placed in a nail box by

m dni ght on Septenber 3rd, 1996 you have
conplied with the Hearing Oficer's order
And just so that everyone is clear, at the
cl ose of the briefs when the Board receives
t hese docunents, the record will be closed
and they will begin to deliberate and nake

t heir deci sion.

Ckay, let's go back to where we
were at. M. Zak was | believe | ooking for
any report he had on the noise --

MR DEVINE: | can perhaps start it
of f.

M5. FRANK: -- fromthe Furlans
residence froma nmenory that was taken at
sone point prior to the July 6th, 1994 date.
(By M. Devine) M. Zak, | would ask

whet her or not you have | ocated any report
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i ndicating either the protocol or the
results of the testing fromthe Furlan

resi dence that you have indicated took place
sonetinme prior to the report we've all been
tal ki ng about here today of July 6th, 1994.
| have | ocated a docunent that is a letter
from Scott Jensen to the Furlans and |
received a copy of referring to testing that
we had jointly done on Septenber 30th,

1993. That was the date that to answer your
guesti on about when the nmeasurenents were
taken inside the hone, there was a brief
measur enent taken just to verify the
frequency of 57.3 hertz.

Is that reflected in M. Jensen's letter

t here?

No, it's not.

Okay. Well, No. 1 question, do you have a
report of this testing that you say you did
fromthe Furlan residence sonmetinme prior to
July 6th, 19947

No.
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Ckay. Now, | think what you're telling me
is you know when you woul d have done this
testing based on nothing that you generated
but based on a letter that M. Jensen did
Novenber 3rd, 1993 referencing a neeting
that occurred out at the Furlan residence
think in Septenber of 1993, Septenber 30th
of 1993. |Is that accurate?

It's accurate but also we did take sone
measurenents. It was nore than just a
meeting. W also took sonme neasurenents.
had a mal function of sone of the equipnent,
and that is one of the reasons |
specifically remenber that particul ar day
going into the house after M. Jensen left,
because | only had a m nute or two of power
in the instrument to take a quick

nmeasur enent inside the house.

Ckay. Now, and you yourself apparently did
not record the results of that test anywhere
as far as you can determne from an

exam nation of your own file.
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And the reason was --

Vll, is that --
Yes.
Ckay. In this format |'Il ask you when

want an expl anation, okay? All right. Now,
usual ly, | take it, because of the fact that
it happened initially on Septenber 30th of
1993 and then again on July 6th, 1994, when
you conduct testing of this sort you arrange
to have a representative of the place that

i s conplained of present while you do your
testing; is that correct? |s that your
usual protocol ?

It's usual protocol if we have been working
in conjunction with the facility which we
have in this case and if work has been

conpl eted on reducing noi se or hopefully
reduci ng noise. W want to verify what
progress was nmade, and under those
circunmstances we would then notify the
facility, in this case the University of

Il'linois, and work in conjunction with them
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taki ng the neasurenents, yes.

Ckay, so normally M. Jensen shoul d have
been expected to have been present while you
conducted this test inside the Furlan

resi dence under the protocols you've just
described to us; isn't that right?

No, that's not correct.

Wiy is that incorrect? Wat am | m ssing?

| believe that in Septenber that the work
had not been conpl eted yet.

Vel |, but you had himthere while you did
all this testing outside the house on that
date, Septenmber 30th of 1993; right?

Yes.

That's why you wote the letter

Yes.

Then you left. You did -- well, then let ne
make sure that | have the sequence of events

correct here. You did this testing

outside. You determ ned, | believe, that
they were -- there were no nunerica
violations at this point first of all; is
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that right?

Yes.

Second, you determ ned your equipnrent was
mal f uncti oning; correct?

| had a battery problem yes.

M. Jensen left; correct?

Yes.

And after you determ ned you had a battery
probl em so your equi pnment wasn't
functioning, after M. Jensen left, you
said, well, let's go inside the Furlan
residence, and that's where you nade this
measur enent that you tal k about not in any
report made simultaneous w th Septenber
30th, 1993 but a report you nade sone nine
months later on July 6th, 1994; is that
correct?

Not entirely. To try and help clarify
this --

Vell, just tell me what's incorrect about
that statenent.

The | ast paragraph on the July 6th survey,
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1994, is a statenent that is relative to and
was actually neasured on that date. That
frequency and that |evel was neasured in the
driveway as indicated in that report.

Ch, okay. Well, then let nme ask you,

t hought you were telling ne that of the 57
DB tone, blah, blah, blah, 57.3 hertz was
frominside the Furlans' residence.

If I could clarify that, a year previous to
that | had verified that frequency presence
i nsi de the residence.

You got the sane preci se exact reading?
Probably not. | had the sanme exact
frequency but the I evel may have been
different.

Frequency is where you're neasuring it on
the octave band, is that right or wong?
Yes.

Ckay, so you decided to take a neasurenent
on Septenber 30th, 1993 in the Furlan
residence with your nmal functioning

equi prment, and then on July 6th, 1994 you
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took a --

M5. FRANK: Excuse ne for just a
monment. For the record | think it's
inportant for the Board to know what the
probl emwas with the equi prent and whet her
or not it was a nmalfunction or a battery or
what was happening, so |'msorry, |'mgoing
to interrupt you, but M. Zak, could you
expl ain what the equipnent failure or
probl emwas so that the Board will know.

THE WTNESS: Yes, the rechargeabl e
battery in the anal yzer was getting very
marginal and it would tend to die after a
few mnutes, so that would allow one to take
a measurenent for a minute or two that woul d
be highly accurate, be no dimnution in
accuracy because the entire circuit -- al
circuitry is digital, so it either works or
it doesn't. The problem!| ran into
Sept enber 30th, the battery would not |ast
| ong enough to take a one-hour neasurenent

per the Board's requirenents. In order to
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keep it going we boosted the power to the
anal yzer fromny car battery.
After M. Jensen left, the

anal yzer can be di sconnected fromthe car
battery and work for a few m nutes before
the battery would die and give perfectly
accurate results. The Furlans asked for an
i n-house neasurenent. | thought it would --

M5. FRANK: Now you're kind of going
past what my question was. So what you're
telling us is that the equi pmrent when it was
on you believe was accurate although it was
not allowi ng you to take as |long a reading
as you woul d have nornmal ly taken.

THE WTNESS: Yes. It would not take
as long and al so when the battery voltage
woul d drop too |l ow there wasn't sufficient
time to make a permanent record of what was
measured. It had to be measured visually.
It was highly accurate but it was only
possible to get the information visually as

opposed to a pernmanent.
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M5. FRANK: So you couldn't get a
readout as you nornmal ly woul d.

THE WTNESS: No readout and no disc
record.

M5. FRANK: Thank you. Now M. Devine,
you may conti nue.
D d you have anything to do with the design
or manufacture of this instrunent?
No.
So when you say it's highly accurate, |
mean, that's a subjective belief on your
part. You don't really knowthat it's
hi ghly accurate.
Yes, | do.
How do you know t hat ?
|"ve calibrated the instrunent nunerous
times and I'mvery famliar with the
circuitry and technol ogy of what is used in
the instrument. | specified with various
manufacturers exactly what | wanted and |
have used this instrument for thousands of

hours and amintimately famliar with all
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the workings of the instrunent.

So you' ve calibrated it before in a weakened
state such as this.

Yes.

And what's the reason that a one-hour

requi rement or neasurenent period is
desirabl e as opposed to one mnute or |ess?
The Pollution Control Board requires one
hour .

Is there any reason or is that just for the
heck of it?

That's based on regul atory hearings going
back to 1987. The one hour requirenent was
i ntroduced by General Mtors. GMthought
that the one hour Leq woul d be the
preferable way to take neasurenents. |
performed research with a private consul tant
funded by Energy Natural Resources from 1990
and '91. W had regul atory hearings before
the Board on the tinme duration for Leq, and
our result indicated that one hour Leq for

nost situations was the nost desirabl e way
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to take the neasurenent.

For reasons of fluctuation the
one-hour Leq gives a pretty accurate
refl ection of human response to various
| evel s of noise.
So you don't disagree with that standard,
t hat one-hour requirenent.
No.
You think it's the best way to determ ne
whet her sonebody is actually in violation or
not in violation.

MRS. FURLAN:. | object. You're asking
his opinion. You didn't let nme do that.

M5. FRANK: At this point | will allow
the question, but | also would like to state
for the record that the Board promul gated
these rules, it's well aware of why or why
not one hour is the tinme period of choice,
it's the body that decided on it, so we
don't need to go in depth as to whether an
hour is what it ought to be or not because

the Board has plenty of know edge on that
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i ssue.

In any event, this test of Septenber 30th
was not even close to an hour. It was a
m nute or so.

That's correct.

Ckay, and in fact, before we got off -- |
got off the track a little, not you, I'm
sorry. You, in fact, can't say that on
Sept enber 30th of 1993 in the Furlans

resi dence that neasurenent was 57.3 hertz.
It was probably sonething different than

t hat .

No, | can categorically state that it was
definitely 57.3 hertz.

Maybe |'ve confused you inadvertently. [|'m
sorry. The 57.3 you testified | believe was
t he measurenment you drew on July the 6th,
1994 at the base of the driveway. |I|s that
right or is that wong?

That's correct.

I thought | asked you and | thought you

answered as follows. | thought | asked you,
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you mean that you got the precise exact sane
measurenent on July 6th, 1994 in the
driveway as you did on Septenber 30th, 1993
in the house and | thought you said no, we
probably didn't get exactly the sane
measurenent. Did | msunderstand you?

You may have, because what | referred to,
there was not the frequency at 57.3 hertz
but the decibel level at that frequency.
I"'msorry. | was the one who was m staken
then. The 57.3 frequency is where you
nmeasured at.

Correct.

Ckay, so you neasured -- we know that you
say you neasured at both frequencies on or
at that frequency on both days.

Correct.

57 decibels is what you recorded on -- in
your report of July 6th, 1994 on July 6th,
1994.

Correct.

And that's probably not the decibel |eve
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that this machi ne woul d have recorded on
Sept enber 30th of 1993, is it, in the

resi dence?

Probably not.

Ckay, and in fact, you don't have any
specific recoll ection what that was.

That's correct.

And you didn't record it anywhere.

That's correct.

And | presune, but maybe I'mwong, that if
you had neasured this frequency on the 6th
of July, 1994 from sone other place you
woul d have probably received a different
deci bel reading than 57 if it was a place
other than the driveway; is that right?
Probably, vyes.

For exanple, if you were in their house you
probably woul dn't have recorded a 57 deci be
t one.

It could have been higher, it could have
been | ower, that's correct.

Ckay. The solutions you di scussed, you
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tal ked about spendi ng sone noney to rel ocate
the unit to the -- | think you said the
north side of the building; is that right?
That's correct.
And that would certainly help out, if
there's a problem M. and Ms. Furlan; is
this right?
Correct.
But if there's neighbors on the north side
of the building, you're not really solving
anything, are you? O naybe there's sone
reason they would be | ess offended by this
noi se.
MRS. FURLAN. Can | object to that?
He' s maki ng an assunption that maybe woul d
be -- you're painting a picture that isn't
right. It's not right what you're doing.
M5. FRANK: Ms. Furlan, the question
is an allowabl e question. M. Zak is a
noi se expert and | believe M. Devine is
trying to find out how the noise would be on

the other side of the building. That was
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one of the solutions that was proposed as
part of his direct testinmony fromyou, and
M. Devine has the right to ask him
guestions about it.

MRS. FURLAN. Thank you
In answer to your question, fromnenory, the
north -- it's kind of a northwesterly
direction of the end of the U of | building,
woul d band shell the noise out in a
direction that is -- where the nearest
resi dence that would be situated |ike the
Furl an resi dence woul d be consi derably
further away than the Furlans are currently
fromthe present orientation
I's that shown on your diagramthat's
attached to your report where the nearest
resi dence woul d be?
No, it's not.
And you saw no reason to do it at that
time. |'mnot suggesting in any way that
this diagramis deficient, but there was no

reason to put another resident where the
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ot her residences were; is that correct?
That's correct.

When is the last tine you were out there?
It's been over a year.

Do you know how many times in total you were
out at the Furlan residence or the School ?
I woul d guess about half a dozen tines.

Over a two- or three-year period?

Yes.

Ckay, and the last tinme at which was over a
year ago?

Yes.

And no tine in which did you spend nore than
an hour or two?

No, there was a couple of visits that

were -- entailed virtually a whol e day.

Is it possible that there are residents out
here that woul d be affected or are you
pretty darn sure that there woul d be nobody
that woul d be affected?

I"'mpretty darn sure nobody woul d be

af f ect ed
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How far away woul d sonebody have to be in a
northwesterly direction not to be affected
in your view as an expert?

About tw ce the distance of the Furlan
residence to the present Carrier unit.

So if you're within a thousand feet you'l
hear a noise. It will be a perceptible

noi se.

That's true, yes

And | take it -- you tal ked about relocating
seven units at a cost of $18,000. That
doesn't necessarily translate to one-seventh
to relocate this unit now, does it?

That wasn't the intent. The intent --

| understand but it doesn't, does it?

No.

Ckay. Can you give us any kind of accurate
estimate as to what that would cost or not?
Just to the accuracy of what it cost EPA to
rel ocate seven units.

Ckay, three years ago

Yes.
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Ckay. Now, you tal ked about encl osing the
Carrier unit at a cost of 13 to $20, 000.
Yes.

Ckay, and again, if the Furlans are

conpl aining of things that are happening
when this unit isn't turned on, that's not
going to be cost-effective at all because
they're conpl ai ning of other noises than
this unit, aren't they?

MRS. FURLAN: Can he do that?

That's true.

MRS. FURLAN. He's giving a yes or no
answer. | could not ask a question with a
yes or no answer.

M5. FRANK: Right. This is cross
exam nation. You can ask a yes or no
questi on.

MRS. FURLAN. Thank you.

When you were out there on July the 6th of
1994 the wind was blowing fromthe Furlan
residence -- or I'msorry, the wind was

bl owi ng fromthe School -- a slight wind, to
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the Furlan residence. |Is that not true?
Yes.

Ckay, and that would certainly have sone
affect on the travel of the noise and its
ability to travel certain distances, would
it not?

Probably not, and | need to explain why it
woul d probably not. W're talking a wi nd of
zero to three nmiles an hour which is
virtually calmconditions, so it would be a
neutral type of situation. It wouldn't help
it and it wouldn't hinder it.

If the wind is blow ng the other direction
say at a stronger than zero to three, it's
going to nmean the Furlans are less likely to
hear noi se.

That's correct.

The hum dity was pretty high that day. Do
you agree with that?

Yes.

The higher the humidity the farther and

faster the -- or at least the farther the
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sound is going to travel; is that correct?
Wth a distance of 500 feet the effects of
the humidity would probably be close to
negligible. W note the humidity mainly to
be sure we're within the specifics for the
instrunentation itself.

You nean humidity has no affect on how far
sound can travel ?

It would have an affect but | think it woul d
be nmeasured nore in mles than feet so that
we're tal king a distance of 500 feet. Any
affect of the humdity would be fairly
negli gi bl e.

What was the reasoning for setting up the
measurenents on July 6th of 1994 at the foot
of the Furlan driveway as opposed to, say,
in their backyard or sone other place?

W chose the |ocation where we thought we
woul d get the measurenent as close to the
noi se source as practical. Any other

| ocati on woul d have either been further away

or could have induced anplification due to
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reflection by the side of the house.

And if it's further away, that nmeans it's

| ess audible to the human ear?

That's correct.

You didn't put it, for exanple, on the west
deck where the Furlans say they -- which the
Furl ans say they don't use because the noise
is bothersone to them Didn't take any
testing fromthat site; is that correct?
Not on that date.

Now, during this period of testing, you've
heard testinony and | think you agree, that
both M. and Ms. Furlan and Scott Jensen
were present; is that correct?

Yes.

And there was sone reference to

communi cation by wal kie-talkie. [|'m
assumi ng that was by wal kie-talkie fromthe
Furl an residence to sonebody at the Schoo
plant itself so they could turn on and off
the air conditioner; is that right?

Yes.
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You were able to conduct face-to-face
conversation with M. Jensen and the Furl ans
in a normal tone of conversation, weren't
you?

Yes.

Okay. You didn't physically feel any
vibrations fromthis unit or anything el se,
did you?

No.

Were you able to hear the gurgling fountain
that |'ve asked the Furlans about?

No.

Don't renenber it or --

I didn't hear it. | don't renmenber it and
didn't hear it

You nmade note -- do you know if they had it
in place at that tine?

| don't know.

You don't know if it was turned on, turned
of f, not existent or whatever reason?

| don't know.

Wyul d you have recorded it if you had heard
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it? Is that why you're so certain you
didn't hear it?

If I would have heard it, yes, | would have
made a note. There would be a very, very
brief note that | heard that.

Now, as | understood it, the purpose there
was to determ ne whether the School was
within the regul ated octave bands; is that
correct?

Correct.

And referring to the narrative portion of
your report, says when there was an anbi ent
nmeasurenent -- well, anbient measurenent
nmeans before the School turned on its air
condi tioner; correct?

Correct.

The nmeasurenent slightly exceeded the
nighttine limts in nost of the nine

regul ated octave bands.

Correct.

Does that nmean that if this were conming from

sone control |evel and external source that
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there woul d have been a problemas far as

t he EPA was concerned?

No, but | need to explain that, why there
woul dn't be a problemwith the EPA. If the
Furl ans conpl ai ned about anot her noise
source that we could identify, that m ght
have been a problemthen. As long as

what ever sound was present, let's say the
anmbi ent, and nobody's conpl ai ni ng about it,
as far as we're concerned there's no probl em
t hen.

But in ternms of audibility to the human ear
it was actually above the standards that the
EPA sets for it.

These are Board standards, not EPA

st andar ds.

I'"msorry.

That's all right. It's true. Wat tends to
happen with the Board standards as far as
havi ng an anbi ent present, the anbient
really becones the Board's standard, because

what's applied is the anbient level. If the
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anbi ent is above what the Board's calling
for inits regulation, then in effect the --
we' re neasuring against the anbient. If the
sound source is -- and in this case is true,
say three deci bels above the anbient, it's
cl ose enough to the anbient that we woul d
feel there's no violation there.

Well, actually | want to correct you. 1In no
case, as | read your report, did the anbient
i ncrease by as nuch as three decibels; is
that correct?

I'd have to look in the report. [If |

under stand your question, if we | ook at

Page 3 of 5, specifically --

A t housand?

-- at a thousand we start out with an

anmbi ent of 35 and we conpleted the

measur enent and took anot her anbi ent, got
the same anbi ent neasurenent. We got 39 for
the one Leq and also -- but we got a 39 for
the anbient, so the anbient had actually

gone up by itself four decibels during that
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period of tine. If we look at, say, 2,000
hertz, the anbient there actually went down
alittle bit. The School was putting out
35, the anbient was 32, but again, that's
within three decibels. And in nmy opinion,
even though it's three deci bels above the
ambient, it's still close enough that it
woul dn't be appropriate to call that a

vi ol ati on.

In fact, on the 1,000 band the ambi ent when
you finished up is equal to the one hour
Leq.

That's correct.

Ckay, and in all other cases it's within one
or two other than the two we've just tal ked
about .

That's correct.

And we're tal king about what you hear. [If |
understand it, what this chart on Page 3 of
5 shows us is a way to neasure the way the
human ear woul d hear an increase over the

anbi ent from an external source of noise; is
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that right?

Yes.

Ckay, so what you're telling me is when you
turn on this air conditioner or when
sonebody fromthe University of Illinois
Col | ege of Medicine turned it on at your
direction the increase was a slight increase
in the actual anount of sound that the human
ear could detect in terns of decibels.

Yes.

And it's definitely small enough that it
fully fell within your nunerical standards;
correct?

Yes.

Wiy is it that the Board does not regul ate
tones in finer increments than one-third

oct aves?

The regul ati ons were passed in 1973. The
technol ogy for neasuring sound at that point
intime made it somewhat difficult to
measure in third octave bands. The current

technol ogy nekes it very, very easy to
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measure twelfth octave bands, twenty-fourth
octave bands and even finer than that.

Typically when we take
measurenents now we take themin very fine
increments and then conbine those fine
increments into the larger increnents of the
Board regul ati ons and then present the data
to either the Board or the conplainant, the
respondent, whoever wants the information we
then supply the information to. But we
typically take it in very fine increments to
be able to apply that to noise contro
engi neeri ng.

| f sonmebody wants to know
specifically, like for exanple in this case
here, we can use this as an exanple, where
is the problem we can say it's at 57.3
hertz which is for noise control engineering
work or for electrical engineering work,
frequency is always a very inportant piece
of information to have on working on sol ving

t he probl em
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As you sat in the Furlans' driveway on July
6th of 1994 nost of the noise you heard cane
frombirds and bugs. Am1l right?
That's true
And turning on that air conditioner just
barely or slightly increased the noise | eve
above that.
Yes, in the driveway.
At one tine you referred to the testinony of
the friend whose nane --

MRS. FURLAN. M. Seger.
M. Seger, that's correct. Now, as
understand it, the description of a plane
noi se or a train noise would be sonething
that you woul d expect to find in the area of
30 to 40 DBs, not 57 DBs; is that correct?
Vll, | need to -- | think you m sstated
your question. | think you're tal king about
hertz as opposed to DB and hertz being the
frequency. For aircraft and trains the
sound tends to fall in the range of

typically 31 1/2 hertz to 250 hertz, so it
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tends to fall in that general range. The
description nost people give of either plane
or atrainis when it's at sone distance
away, and over a distance the | ower
frequencies tend to predom nate nore than

t he upper ones, and we woul d be seeing a

31 1/2 hertz through 125 hertz as being
descriptive of those two noi se sources.

Vel l, you actually nmeasured in the allowable
levels as low as 31 1/2 hertz all the way up
to 8,000 hertz; right?

Correct.

So all the noises that you detected fell in
that range; right?

I don't understand the question

Vel l, you're sinply saying the type of
description -- maybe this would be a fair
way for everybody to understand. |s what
you' re saying is the fact that he described
it as perhaps a noise of a train it's not

i nconsi stent with him hearing some noi se at

the 57.5 (sic) hertz |evel
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Correct.

Ckay, but there are a nunber of noises that
the human ear can detect at that |evel --
or strike that.

Ckay, and you're saying that you
at some point fromthe driveway there
nmeasured a noi se that was al so detected at
that level, is that right, at 57.3 hertz?
Correct.

Ckay, and you described it, indicated that
nost peopl e when they talk about a train or
a plane, they talk about hearing themat a
di stance; is that right?

That's correct.

And your testinmony is presunmed or | guess
based on the presunption that that's what
this gentleman is tal king about; is that
right?

Yes.

I mean, certainly as you stood there at the
foot of that driveway it didn't sound like a

train was running through their yard, did
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it?
No.
Didn't sound |ike an airplane was warmn ng up
or taking off next to them did it?
No.
Not hing close to that.
No.
It was easy to carry on a conversation in a
normal tone, face to face.

M5. FRANK: That question's been asked
and answer ed.
Ckay, and under direct exam nation you said
the hour you were in the Furlans' hone, that
noi se had no real effect on you other than
that you could hear it
That's correct.

MR. DEVINE: Can | take about two or
three mnutes to review ny notes?

M5. FRANK: (Nods head.)

(A short recess was taken.)
M5. FRANK: Let's go ahead and go back

on the record. M. Zak is under oath, and
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Ms. Furlan, you may now ask any redirect
that you have
REDI RECT EXAM NATI ON

BY MRS. FURLAN:

Q You nentioned that 57.3, | believe,
frequency. |s there any other reason why
you were interested in that?

A Yes. |If we could | ook at Page 3 of 5 of the
octave band survey data of July the 6th,
1994 and we ook at the site 1-2 where we
took the one-hour Leq of the noise source,
if we look at the nunbers going fromleft to
right, at 31 1/2 hertz we've got 58 and at
63 hertz we've got 64, at 125 hertz we've
got 60. | notice that early on in this
particul ar conplaint, and | ooki ng back
several years, there seened to be a natura
peak in the measurenents at 63 hertz.

I n noise control engineering
whenever you see a spectral peak, as you
| ook across the entire spectrumwe see one

octave band at 64 and 63 hertz. It's always
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of interest why that is. The 63 hertz
octave band is conposed of 12 one-twelfth
octave bands. One of those one-twelfth
octave bands is 57.3 hertz, and that's where
we find a peak in the energy present at that
| ocati on.

And al so when | went back to the
air conditioner we found it, and al so
testified about the -- taking a very brief
measur enent in your bedroomthe year
before. That's where the peak was and
that's why | renenbered it because it --
whenever | do see a spectral peak | have a
tendency to go back and al ways check t hat
and see what kind of information | can find
out about it.

MRS. FURLAN. Thank you

M5. FRANK: Do you have any further
guesti ons.

MRS. FURLAN:  No.

M5. FRANK: M. Devine?

RECROSS EXAM NATI ON
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BY MR DEVI NE:

Q That peak that you described is a peak that
al so occurs at the anbient; right?

That's correct.

Q So the peak isn't necessarily attributable
to what occurs in between the anbient
testings, is it?

A That's true.

MR DEVINE: No further questions.

M5. FRANK: Ckay. Thank you, M. Zak.
Ms. Furlan, do you have anybody el se that
you wish to call?

MRS. FURLAN: No, no. Unless -- did
you say | could answer sone of the things
that were said now?

M5. FRANK:  You will be able to do that
after the School's case in chief. They get
a chance right nowto put on their w tnesses
and then you will get a chance to answer
things, and | don't know if you're planning
onrecalling M. Zak at that time or if it's

for statenents that you wi sh to nake.
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MRS. FURLAN: It will depend on what
M. Jensen woul d say.
M5. FRANK: Then M. Zak, | ask that
you remai n here.
MR ZAK: | will.
M5. FRANK: As much as you'd probably
like to start driving back to Springfield.
MR DEVINE: That's fine, no
objection. | would call as ny wtness
M. Jensen.
SCOTT JENSEN,
being previously duly sworn, was exam ned and
testified as foll ows:
Dl RECT EXAM NATI ON
BY MR DEVI NE:
Q You are Scott Jensen and testified earlier
here today; is that correct, sir?
Yes.
Q M. Jensen, |I'mgoing to hand a copy of your
curriculumvitae to the Hearing Oficer and
a copy to yourself as well, and | would ask

that the Hearing O ficer nark that as --
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would it be Defendant's Exhibit 1?
M5. FRANK: Respondent's Exhibit 1.

(Respondent's Exhibit No. 1 was
mar ked for identification.)
Respondent's Exhibit 1 and ask you to
exam ne and identify that docunent, please
This is the CV that pertains to nyself.
Ckay, and just tell us not everything that's
on there, but if you could briefly sumarize
your educational background and your area of
what you do at the School and that sort of
t hi ng.
I"'menpl oyed by the University of Illinois.
Essentially | work as a facilities manager
In other words, | have a generali st
background to know about a bunch of
different things, fromthe running of the
heating and ventilating equi pment, to
mai nt enance of the grounds, to
t el ecommuni cations, to parking, to safety,
to a wide variety of different options that

are under the supervision of the departnent
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for which I chair -- that | chair.

In nmy work experience you'll see
that nmy work experience has provided ne with
a diversity of different types of work that
i ncl ude work that would be involved in
engi neering aspects as well as construction
aspects. M education is fromthe
University of Illinois at Chanpai gn- U bana
where | received a BS in architectura
study. Architectural studies do give you a
general background into nmany aspects that
are necessary for naintaining facilities,
and it is well appropriate as a
qualification for ne to be working in the
present position.

And you were present, | believe it's been
testified to already, at this testing of
July 6th, 1994; is that correct?

That is correct.

And you were present on a previous occasion
the followi ng Septenber 30th, 19937

That is correct.
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Ckay. Now, on Septenber 30th of 1993 who
was present that tine?

M. Zak, nyself and both the Furl ans.

Ckay, and on that occasion --

On the deck

Ckay, and was -- you've heard M. Zak
testify that the School was w thin nunerical
regul ations, and that's your recollection as
well; is that correct?

That is correct.

Tell us, if you renenber, about the

equi prent failure or the problemhe had with
his testing. | wouldn't characterize it as
equi prent failure, but do you remenber that
occurring?

On the Septenmber -- yes, that is true, that
he did have a problemw th the battery. The
testing that according to the EPA is
normally done in terns of nighttime testing
where you'd nost |ikely be in nonconpliance,
the testing that we performed at that

particular time was during the daytine, and
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the daytime showed that we were in
compl i ance.

Did you want to be present during the

testing?

Yes.

Why ?

VWll, to see that things were done

correctly, and it was also inportant in
order for the test to be validified (sic)
that | woul d be present because we need to
establish an anbi ent noise regul ation

Wiy' d you | eave before he did the test

i nsi de the house?

I was not aware that that was going to
occur.

He never told you he was going to do that?
| believe that he said he may have sone
further discussions with the Furlans, and it
could be that at that particular tine | was
unawar e that any additional testing nay be
going on inside the house.

Okay. During that testing outside on the
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deck, did you have sone discussions with
M. Zak and M. and Ms. Furlan?
The di scussions that | primarily had with
M. Zak were that of informational types of
di scussions that were required for us in
order to performthe test. | had a
wal kie-talkie in ny hand at which then | was
giving directions to our own staff to turn
on and turn off particular units in order
that we could do anbient testing as well as
for M. Zak then to use the instrunentation
that we have during the daytine to help the
University to see if there may be a
particul ar piece of equipnment that may be in
conpl i ance or nonconpliance.
Also at the other end of the

wal ki e-tal ki es we had anot her representative
fromthe EPA that cane with M. Zak, and |
bel i eve that you said his nane was Doug.

MR ZAK: Yes, M. Tolan, T-o-l-a-n.
And how did the noise in the area inhibit

your ability to converse in normal fashion
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with either M. Zak or with the Furlans?
There's no inhibitation (sic). W could
easily talk confortably within normal tones
of voice

Did you hear the testinony from M. Seger?
Yes.

D d you hear anything that sounded |like a
train or an airplane warm ng up or taking
of f?

MS. FRANK: These questions have been
asked and answer ed.

MR DEVINE: Not of this witness.

M5. FRANK: | believe on your cross you
asked them [If you want to briefly go into
it again, that's fine, as sort of a way of
background, but | remnd you that you did
cross exam ne this wtness.

MR DEVINE: | apologize. | forgot |
asked these particul ar questions.

MS. FRANK: You can go ahead and answer
t hat .

No, they did not sound like that.
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And you were al so present during the testing
on the 6th of July, 1994.

Yes.

And anyt hing substantially different about
what you heard in terns of the noise |levels
or in terms of your ability to converse on
that date as from Septenber 30t h?

MRS. FURLAN: Excuse nme. | couldn't do
that. You're saying is there. You're
giving hima yes or no option and he's your
Wi t ness.

MS. FRANK: Your objection is
sustained. It is a leading question. |If
you coul d rephrase your question.

MR DEVINE: Certainly, Your Honor

How did your ability to converse
or how did the noise externally differ on
July 6th, 1994 from when you were out there
on Septenber 30th of 19937
No difference.

Descri be very briefly your duties in

connection with these air conditioners and
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the heating units at the University of
Illinois College of Medicine.

Well, the heating, ventilating and cooling
units are all under the responsibility of
physical plant. | amthe chief facilities
officer for the University and so they al
come under our direction. The actua
operations of the units are done by staff
that | have that would work on the units

t hensel ves

Now, |'mgoing to hand you, sir, a volune
entitled Architectural G aphic Standards.
Do you recogni ze that book?

Yes, that's the book that | use as a
resource material that's in nmy office

That was in your office before you even
heard of the Furlans | take it.

Yes.

Now, turn if you would to Page 60 -- | think
it's 64 of that vol une.

You nean on Page 667

Yes, sir. There are two charts that you
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have di scussed with ne on that page, are
there not?
Yes.

MR DEVINE: |'ve handed a copy of that
page to the Hearing O ficer and would ask
her to mark that as Respondent's Exhibit 2.

M5. FRANK: It's been so marked.

(Respondent's Exhibit No. 2 was
mar ked for identification.)
Now, what does the chart physical factors,
rel ationship of sound, intensity |evel and
| oudness, what's that mean?
It's basically showi ng you that under a
deci bel level, how that under norma
conditions certain things would operate. As
such that what type of decibels would you
expect for a certain sound to be enmanating.
Ckay, and referring to M. Zak's report, we
see that nost of those readi ngs are between
60 and 70 decibels. Do you recollect that?
That is correct.

And what does this chart tell us about
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readi ngs at that |evel?

At a 60-decibel reading that is generally
consi dered as inside general office, would
be the normal type of decibel reading that
you woul d have, such as if you were to take
a deci bel reading even in this office right
now you woul d have an overall decibe
readi ng at approxi mately 60 DB

Ckay, and 70, which is sonewhat |ouder, is
face-to-face conversation; is that correct?
That is correct.

OCkay. Now, there's a chart in the | ower

| eft-hand corner of that page as well; is
that correct?

That's correct.

And what's the -- what does that chart show?
It shows that the change in sound | evel

what woul d the actual -- apparent changes
woul d be in | oudness, how that you woul d
approach that, and essentially if we

i ncreased the volunme in the deci bels by plus

or mnus three decibels, the book that we're
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| ooki ng through here identifies that as
being just perceptible as in ternms of

appar ent changes in | oudness.

How does that square with the testinmony of
M. Zak that the decibel |evel increases he
noted over the anbient |evel which were
within three were slightly perceptible?

| would say that that would concur with the
fact of what he is saying, that a three DB
increase in the sound level is a just
percepti bl e apparent | oudness.

How does that square with what you actually
observed when the air conditioning unit was
turned on on both Septenber 30th of 1993 and
July 6th of 19947

I would say that that would be very simlar
in the fact that you could hear that the air
conditioner unit was on so that the air
conditioner unit was perceptible and so that
we had an increase approximately three DBs.
The air conditioning units were perceptible.

Ckay.
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M5. FRANK: Are you planning on
entering this as an exhibit?

MR DEVINE: | would ask that it be
ent er ed.

M5. FRANK: Then we need a little nore
i nformation about the book, so if the Board
wants to go to it they can, so if you can
give us an author and a copyright date.

MR DEVINE: And an edition, perhaps.

THE WTNESS: The book is called
Architectural Graphic Standards. The
aut hors woul d be Ransey/ Sl eeper.

MR DEVINE: Actually Ransey/ Sl eeper.

THE WTNESS: This is the seventh
edition to the book. The book is actually
publ i shed by the recogni zed authority call ed
the American Institute of Architects, and
the publisher is John Wley and Sons.

MR DEVINE: And when was this
particul ar edition published, if you can
tell us that.

THE WTNESS: This was copyrighted in
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1981, the first, and | know there's nmultiple
editions to the book.

M5. FRANK: You said this was the
sevent h, so.

THE W TNESS:  Copyright in 1981.

M5. FRANK: |Is there any objection to
this being admtted into evi dence?

MRS. FURLAN: None that we woul d know
of .

MS. FRANK: Then Respondent's Exhibit 2
is entered. D dyou wish to enter
Respondent's Exhibit 1 al so?

MR DEVINE: Yes, | did, Your Honor.

M5. FRANK: Wiy don't we go ahead at
this time. |s there any objection to the
resunme being entered in evidence?

MRS. FURLAN:  No.

MS. FRANK: Then Respondent's Exhibit 1
and 2 are adnitted into evidence.

(By M. Devine) M. Jensen, how | ong have
you been affiliated with the Coll ege of

Medi ci ne?
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Ten years.

And coul d you describe for ne what the
physical plant is |ike and the grounds that
the School sits on.

W essentially have 157,000 square feet of
bui I di ngs on approxi mately 20 acres of

land. The buildings were built at nmultiple
times even though the two -- one buil ding
basically is a separate building, a single
frame building. It was built approxinmately
1946. The other buildings that were built,
one was built approximately 1916, anot her
one was built approximately 1946, another at
approxi mately 1975, and anot her one in
approxi mately 1976.

Al'l of those buildings are
contiguous and they were done at the tine
that the University was expanding -- | nmean,
the later buildings were done at the tinme
the University was expandi ng and | ocating
their presence to this site formerly known

as the Rockford Minicipal Tubercul osis
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Sani tarium

And | want you -- well, let nme get nyself
squared away before | do that. Your office
has at ny direction prepared sone charts and
di agrans depicting the layout of the Schoo
and its relationship to the Furlan
residence. Is that not true, sir?

That is correct.

MR DEVINE: Now, Your Honor, | would
like to mark the large chart and then | have
sone identical exhibits that are snmaller in
nature that can al so be received

M5. FRANK: The chart will be Exhibit

4, Respondent's Exhibit 4. | can do that.
I don't stick -- you don't mind if | wite
on it?

MR DEVINE: That's quite all right.

He even left a place for it.
(Respondent's Exhibit No. 4 was

mar ked for identification.)
MR DEVINE: And should | mark this

exhi bit separately?
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M5. FRANK: If you want to hand it to
me I'Il just mark it as a copy.

MR. DEVINE: And these photos are al so
copi es, Your Honor.

M5. FRANK: Copies of Exhibit 47

MR DEVI NE: Yes.

MS. FRANK: Ckay.

MR DEVINE: Your Honor, | also have
marked a large exhibit as --

MS. FRANK: Exhibit 5.

MR DEVINE: -- 5.

(Respondent's Exhibit No. 5 was
mar ked for identification.)

MR DEVINE: That's fine. | put --
took the liberty of placing Your Honor's
initials on there as best | could.

M5. FRANK: That's fine, and that's an
aerial view.

MR DEVINE: Yes, it is, Your Honor
and we al so have fromthat aerial view a
copy which | will submt to the court as a

copy of Exhibit 5.
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M5. FRANK: Ckay.

MR. DEVINE: Ms. Furlan, can you see
these okay or would you prefer to | ook at a
phot ocopy?

MRS. FURLAN. Yeah, if you have it.

MR DEVINE: | want these back

M5. FRANK: You have a extra photocopy
for her to look at for right now?

MR DEVINE: Yes, | do.

MS. FRANK: Ckay.

MR DEVINE: May | proceed, Your
Honor ?

M5. FRANK: Yes, please do.

(By M. Devine) M. Jensen, we have set up
charts here and provided the court and the
Furlans with copies of those charts and
marked those charts or exhibits as
Respondent's Exhibits 4 and 5.

Coul d you first take a | ook at
No. 4, describe what that is, howit was
prepared and what it depicts, if you woul d.

Exhibit No. 4 is a visualization of our
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property, and it basically took a bl ueprint
whi ch shows the grading and it shows the
slope and the lay of the land. It is a
scal e drawing for which that under here you
can see the -- apparently I've w ped off the
scale, but it's at a scale, it is a scaled
drawi ng for which then you can see the
actual distance for which that it would be
wor ki ng.

What |'ve depicted on the draw ng
is basically this section in white on the
drawing is all of the University property.
The approximate | ocation of the Furlan
resi dence is over here over on the
right-hand side of the exhibit. The units
that M. Zak was tal king about in reference
to his particular drawi ng and then al so what
Ms. Furlan was representing to are | ocated
right through here. This unit is the 90-ton
Trane unit. This one is a 60-ton Carrier
unit.

MS5. FRANK: You need to describe for
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the record what you're pointing at maybe in
relation to marks you have on the map
So that I1'mlooking at first of all where on
the exhibit it says air-conditioning units
with an arrow pointed to that, that arrow
represents the 60-ton Carrier unit.
And that's between Photographs No. 1 and 5;
is that correct?
That is correct.
MS. FRANK: Ckay.

Now, in order to get a depiction of where we
are relative to our property to their
property for which the sound woul d obvi ously
travel fromone property |ocation to another
property location, |'ve taken sone
phot ographs that would be of relatively on a
condition that would provide for what woul d
be a line of sight, therefore a line of
sound travel

Phot ograph No. 1 is taken
approxi mately through here and is | ooking at

the location of our air-conditioning units
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that were in question by Geg Zak of the
90-ton and the 60-ton unit | ooking toward
their property. That is what photograph
No. 1 represents.

M5. FRANK: The location is marked on
the map by your No. 1 with an arrow and t hat
is where you were at the tine you took the
phot ogr aph?

THE WTNESS: Yes, that is the
approximate location | took the photograph
Which of the Carrier units, the 90- or
60-ton is the one that M. Zak focused in on
at the 57.3 frequency?

It is the one which the arrow is pointing
directly to.

And which one is that, 60 or 90?

That's a 60-ton Carrier unit.

Does that operate all the tine, by the way?
No.

Does it operate at all from say, Septenber
15th "til May 15th?

Weat her dependent. You coul d have a hot
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Cct ober and you may run sone things in

Cct ober.

But it would be a rare occasion

Ch, in Cctober we basically would shut --
these units would be shut down for the
winter. They're taken out of service for

wi nter operations.

Does that unit run continuously say from
June 1st to Septenber 1st or are there
periods where it is on and periods where it
is off?

There are periods it is on and periods it is
off. W switch the air-conditioning units
to being on relative to the air-conditioning
| oad that we nmay have at present and so that
there may be tinmes for which that neither
one of these units are operable.

Because you have other units as well.
Because we have other units that take care
of the | oad.

Is the unit that M. Zak has been

di scussing, is that on today, do you know?
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| don't know.

Can you give nme an estimate of -- an
estimate of the percentage of time it would
run during the sunmer nmonths in your
experience or not?

If | could just check sonething through here
if you'd like. I1'mlooking for a notation
through here that | asked ny staff to
prepare for me that in 1994 we ran the 60-
and 90-ton Trane units for a total of 1,209
hour s.

Now, that neans that's both of them their
hours added together; is that right? In
other words, you can't break it down any
finer than that, whether the 60 was on 1,208
of those hours and the other one was on one
hour or anything differently than that.

The 60- and the 90-ton air-conditioning
units can run independently or they can run
in tandem and so that the figures that |'ve
asked ny staff to prepare for ne woul d nean

that it would either be run -- the 60 would
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be run either singly or in tandem

The sane for the 90.

The sane for the 90. | guess that's the
nost accurate way | can get the
information. | can't tell you in any nore
finer detail than that.

And that would be during the entire cal endar
year of 1994?

That woul d be during the cooling season.
How do you define the cooling season?

Cool i ng season woul d probably start in My
and end in Cctober.

Ckay. My 1, May 15t h?

Whenever they're put on line. |n some cases
you may put units on line in April. It's
al | weat her dependent.

Wiy don't you continue on and show us what
that diagramis exhibiting.

So we're taking a view fromthe
air-conditioning units that were
guestioned. Then we nove over to Photo

No. 2. W are now | ooki ng m dway between
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the air-conditioning units and the Furlans
home, and this would be the view that we
woul d get, and that would be the view of
their house fromthat standpoint.

Movi ng agai n, coming on-line
| ooking at Photo No. 3, in Photo No. 3 we're
still on the University property. W're
| ooki ng through the trees and in this photo
that is where you can see their house.

Their house is present in the photo and that
woul d represent the west deck of their
house.

Then | ooki ng back fromtheir home
if we were taking -- basically where Hanpden
Court comes, if we just take a few steps or
wal k a certain distance of f of Hanpden Court
and then | ook back toward our property,
Photo No. 4 would be | ooking through here,
and therein between these grove of trees you
can see our facility in Photo No. 4.

So Photo No. 4 has an arrow depicting the

line of viewthat it is taken; is that
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correct?
Correct, and so that what we see in the
photo, we'd see a portion of the building
right in through here.

M5. FRANK: Right in through here
bei ng?

THE WTNESS: Right where it says
| oadi ng dock and near | oadi ng dock. It
woul d be on the north -- it would be
basically you're seeing a picture on the
north side of the buil ding.

MS. FRANK: Ckay, thank you.
Fromthat area is it possible to see the
area that you have marked as
air-conditioning units and that you've
testified before as to those two particul ar
units? From No. 4 can you see that, those
uni ts?
In Photo No. 4 it does not show the
particular air-conditioning units. It just
shows the building which neans that it

would -- if the photograph was a panoram c
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it would be -- those particular units would
be on the far right-hand side of the photo,
but they're not evident there.

Are they viewable or are they screened?
They' re screened.

By what ?

They' re screened by bushes and shrubs and
trees and other type of things that would --
that you would not be able to see things
fromthe Furlans' hone.

And No. 5, what does that show?

Photo No. 5 is actually a picture of the
air-conditioning units close to the
air-conditioning units standi ng on our
driveway that goes around the building, and
now we're | ooking at the 60-ton Carrier
unit. You can see a portion of the 60-ton
Carrier unit in the mddle of the picture in
the bottom and the rest of it now you see
we have shrubbery, we have trees, and you
cannot see the 90-ton air-conditioning unit

whi ch woul d be behind the trees.
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Geg Zak is referring to the --
when he referred to a correction, you know,
internms of the wall, this would be -- you
know, that would be the wall that he was --
the vertical wall that he was referring to
that he thought perhaps there could have
been a possibility of sound bouncing off the
wal | toward the Furlan residence.

And can you tell ne in terns of distance the
di stance from where those units are | ocated
to the Furlan residence.

Fromthis unit through here to the
approximate |l ocation of the Furlan

resi dence, when you scale the drawi ng of f
I'"mguessing that it's in the nei ghborhood
around 800 feet fromthat portion of the
bui I di ng.

And that's -- is that a pure guess or is
that a pretty educated guess, and what's it
based on if it is an educated guess?

It's based upon the drawing telling you how

many feet there are per inch and then you
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take the measurenent by sinply putting a
rul er on the draw ng, neasuring the nunber
of inches and nultiplying the scale factor
that's on the draw ng.

And you' ve wal ked t hat di stance yourself,
haven't you?

Yes, | have.

And is that consistent with what the scale
drawing tells you you're experiencing in
wal king it?

Yes.

Ckay. Turning to No. 5, that depicts, does
it not, an aerial view of the School and the
surroundi ng area?

Yes. This exhibit is actually produced in
this building. |It's produced by the

W nnebago County Recorder of Deeds. This
phot ograph was taken in 1989 and represents
the aerial view, and al so representing --
the aerial view also then puts onto it the
property line so you can see an exact

| ocation of where our property is and where
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the Furlan property woul d be.

Can you show us where the Furlan residence
is.

The Furlan residence is on Hanpden Court
which is in the center of the drawing or the
exhi bit and then you will find where Hanpden
Court dead ends at the University property.
The Furlan residence is just to the north of
the dead end and you can see that their
ranch style house is in that property.

M5. FRANK: Is it where it says 007 and
14? We're | ooking at the sane spot?

THE WTNESS: Lot No. 14 and 13 just
north of the reading of the dead end and
Hanmpden Court.

Now, | ooking at that fromthe aerial view,
can you show us also on this aerial view
where the air-conditioning units, the 60-ton
and 90-ton unit are | ocat ed.

The 60-ton and the 90-ton units are

| ocated -- well, they're located on this

hill in the shrubbery. I1'mfinding a hard
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time actually seeing themin the photograph
MB. FRANK: By this hill --
It would be right there, and basically we're
| ooking at the building -- the University
bui l ding basically | ooks |ike a square
building with a finger that extends off to
the left-hand side. The finger that extends
off to the left-hand side which then has a
nort heast facade to it, you'll find the
air-conditioning units at that -- near the
end of that portion of the building. And
fromthis drawing it's even hard to depi ct
where the air conditioning units are from an
aerial view because of the amount of trees
and shrubs that are covering it.
Just maybe to help a tad in ternms of the
record, directly above that finger that you
have described, there's a rectangle with the
nunmbers mnus 016 and then 1.03 directly
above that; is that correct?
That's correct.

And if you take that straight down that's
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the general area of where that air
conditioner is located; is that correct?
Yes, that is correct.

Now, | see a -- what appears to be fromthis
aerial view a grove of trees that is
directly between the Furlan residence and
the School. Do you see --

That's absolutely correct. W have a grove
of trees that's |located here and then
there's another grouping of a grove of trees
that's directly in front of the Furlans
residence. There's a snall little nmeadow
that occurs at the end of Hanpden Court that
separates the two grove of trees that woul d
be serving as a buffer between the
University of Illinois and the Furlan
property.

Ckay. Can you tell me the dinmensions of
the, | guess it woul d be the southernnost
grove of trees, if you would, or do you
know?

I don't know exactly what it would be, maybe
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200 feet or sonething like that. | don't
know exactly.

200 feet northwesterly to southeasterly?
Yeah, sonething in that nei ghborhood.

And the other grove is sonewhat snaller than
t hat .

And the other grove is snmaller than that.
Can you show us on this aerial photograph
one of the solutions that M. Zak suggested
was nmoving these units. Renmenber that?
Yes.

Do you renmenber where he suggested that --
M. Zak said that the units |ocated at the
northeast portion of this little finger that
cones out of the building be | ocated around
basically to the northwest end of the
building, and if you locate it to the

nort hwest end of the building, then we have
houses that would be in here maybe 150, 200
feet away.

Much cl oser than --

In contrast to the about 800 feet away for
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the Furlan residence fromthis particul ar
ai r-condi ti oni ng.

M5. FRANK: Are you tal king about then
t he houses on the south side?

THE WTNESS: | woul d be tal ki ng about
the houses that would -- are bordered on
Par kvi ew, far left-hand portion of the
drawi ng.

And | see for exanple -- oh, that's the
front. Yeah, |ot nunbers, for exanple, 015,
014, 013, 012, do you see those?

Yes, yes, | do.

M5. FRANK: Thank you
Now, M. Jensen, you have had the occasion
to have contact with the Furlans, reference
their conplaints over a fairly -- over a
period of time. |Is that not true?

That's absolutely correct.

During that course of tine have you done
anything to try to |l essen the noise that's
comng fromthe University?

Yes, we have.
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VWhat have you done?

W have worked on several units within the
University. W hired an independent firmin
order to performtesting for us so that we
could control it and that we could then see
if we maybe had sonme units in suspect in
ternms of conpliance. W then fromthat
information then made corrections to severa
heating and ventilating and air-conditioning
units to provide for what we thought then to
be a place for which the University of
Il'linois could definitely pass the EPA

test.

The type of equipnent that we
performed we actually -- we performed many
different types of things. W put extenders
on top of exhaust fans so that you had an
acoustical duct work to go up on top of an
exhaust fan.

What woul d that do?
What woul d that do?

Yes.
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Vell, it works on two points. |If you have
air that's exiting froman exhaust fan in
the facility, one is that you try to absorb
the air before -- | nean, absorb the sound
before that it goes out because then it has
the opportunity to hit back and forth on
sound absorbing material before it exits out
into that. 1In addition to that then you
actually are directing the sound nore in an
upward fashion rather than in an outward
fashion that would then have the sound going
toward the Furl ans.

That's one of the things M. Zak tal ked
about; right? Didn't he tal k about
directing it up rather than bouncing off the
wal | s of the School ?

No, | don't believe that he said that
exactly. He said that on this elevation
through here there's a possibility that the
sound may be bouncing off of the brick wal
of the building.

Ckay.
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But to answer that specifically, we then
made corrections to the 60-ton unit by
providing the sound rather than to be
bouncing off the unit. W basically made an
encl osure that was on top of the unit

itself, enclosure maybe about 12 inches, 12
to 18 inches for which that when the fans
worked, in order to cool, the sound would

t hen bounce of f fromthese type of things,
so we actually -- at that particular unit we
wer e bounci ng the sound upward rather than
havi ng the sounds under a nornmal condition
on a fan to go to the sideways for which
that it may have hit the building. So we've
already tried to provide for a correction
for which M. Zak has already indicated
coul d have been a potential added effect to
noi se transm ssion to the Furlan property.
What, if any, other types of neasures have
you taken?

We have taken a boiler stack and a boiler

stack pad on it, a Chinaman's cap, which in
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order to describe it basically, you have a
boiler on top of the boiler. There's a hat
on top of it and it's shaped in a cone. W
call it a Chinaman's cap. W replace that
whol e stack of the boiler and then put in a
| arge boiler stack that just directed
everything upward. We wanted to decrease
any possibility that any noise that may be
com ng out of our boilers then nay be
reflecting and goi ng si deways toward the
Furl an property, so that's another
i nprovenent that we've nade

O her inprovenents that we've nmade
on sone other air-conditioning units, we've
taken the actual exhaust of the
air-conditioning unit and rather than having
the unit itself just directly exhaust to the
out si de, we have added duct work on the end
of the exhaust. And in the duct work that's
added on the end of the exhaust, that duct
work is lined with insulation material and

it takes multiple turns. So in the process
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of taking multiple turns the sound has the

opportunity to bounce off one wall, to
bounce off the other wall, to bounce off
another wall, so basically your sound is

reduced for that particular unit, and it's
| ess being emtted on that particular unit
because of the corrective measures that

we' ve taken.

O her exanpl es that we have done
for units is sinply in many cases a fan on
top of an air-conditioning unit will have a
grill cage. That grill cage then is for
protection of the fan so sonebody --
basically for a safety reason so soneone
woul d not stick their hand into a turning
bl ade but you obviously need to have it
exposed. Under those places where we had
the fan actually join to the nechanical unit
itself, which is a netal-to-netal
connection, we replaced those netal -to-neta
connections with rubber washers or other

type of insulating material to provide for a
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|l ess of a vibrating type of sound.

And that was -- we've done what |
described in the 60-ton unit in terns of
maki ng a box on top of the unit to direct
t he sound upward, we've done that on
addi tional units. Another aspect that we've
done is we've actually purchased sone
material that was recomended by the
consultant that we hired to provide for
the -- to provide for a way of |essening the
sound.

Is this it?
That is the nmateri al

MR, DEVINE: Let ne -- could these be
mar ked?

M5. FRANK:  Sure.

THE WTNESS: They're a little
different but they're simlar

MR DEVINE: Mark them both pl ease,
Your Honor.

M5. FRANK: The one with sort of the

tin foil onit will be No. 6 and the other
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one will be No. 7, and | can't mark those
ri ght now because | don't have any stickers
with ne, but I will mark them6 and 7.
(Respondent's Exhibit Nos. 6 and 7
were marked for identification.)
M. Jensen, I'mgoing to hand you first of
all what will be marked as Respondent's
Exhibit No. 6, and | would ask you to
describe that to the court, if you would, to
the Hearing O ficer
This is a sound absorbing material. It
actually is simlar to that of a foamand it
has a silver Mylar reflective substance on
top of it. W use this material on the
exterior of air-conditioning units so that
it would be able to absorb any sound. It
woul d al so then serve as a danpeni ng effect
for vibration of sound. You need to have
the Mylar on top of it so that the weather
woul d not damege it, so this was used on the
exterior of sonme of our air-conditioning

units. Particularly we use that on the
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rooftops of the air-conditioning units, and
you could see that in presence, say, for

i nstance, on the 90-ton unit.

Ckay, and handi ng you what's going to be

mar ked as Exhibit No. -- Respondent's
Exhibit No. 7, could you please tell us
about that.

This particular product is also a sound
danpening -- it's a sound danpening materia
and an acoustical material. Initself it's
conposed of basically three layers. One is
a foam backi ng, and sandw ched i n between
the two pieces of foambacking, it's a | ead-
lined naterial. This lead-lined nmaterial in
t hrough here provides for nass. In order to
reduce sound with a piece of sheet neta

that may be vibrating, you want to increase
the mass of the unit so you don't have a

pi ece of flimsy material going that could
cause any type of vibration or cause a
sound.

This material increases the mass
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of the unit. Not only does it increase but
we're using this as a sound absor bi ng
material, and this material was installed on
the inside of the air-conditioning units
where typically you would find the
conpressor for the air-conditioning units.
Now, during your testinony in the |ast few
m nutes you' ve been tal ki ng about corrective
measures that the University has taken and
you have basically referred generally to air
conditioners. How many units does the
Col | ege of Medicine have, if you know?
I"'mjust -- | don't know. W have a bunch
of little rooftop -- we have sone snaller
rooftop units. W may have as many as ten,
ten units.

Now, what of those neasures that you have
described were used with reference to the
specific unit that M. Zak made reference to
and neasured at the 57.3 frequency?

That would be in terns of the 60-ton Carrier

whi ch again on the -- on Exhibit No. 4 is
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depicted by the arrow. W perforned sound
dampening material installed inside of the
unit itself. Next we put a Mylar materi al
we put it on the top, and we al so provided
for a separation of the fan cages or the
housi ngs that provide for that with the top
danpening nateri al

In that particular unit we al so
then put this enclosure on the top of the
unit in order to direct the sound upward for
which that | further described. |In addition
to that in case that we've had sound
em ssion that nmay be com ng fromthe unit
outward, we basically filled a portion of
the bottomof the unit with -- we lined the
bottomof the unit with material simlar to
this and then injected foaminto the bottom
of the unit. So we have the unit with the
bottomof it being injected with foamas a
sound absorbing material. W have the
inside of the unit prepared with the sound

and danpening naterial. W have the
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exterior of the unit where parts have been
separated, and we've al so put on a hood,
shall we say, on the top of the unit in
order to redirect the sound upward rather
t han out ward.

Thi s has been an ongoi ng process, | take
it.

W did all of these within the period of
the -- approximately a year so that we
woul d beconme then in conpliance with the
regul ati ons when we asked the Illinois EPA
to actually performnight testing to prove
the fact that we were in conpliance.

And all these things that you did were in
direct response to the conplaints raised by
the Furlans in an attenpt to | essen the
noi se.

That is correct.

And how much noney, if you know, was spent
on these corrective neasures that you have
descri bed?

W spent over $22,000 in funding for this.
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Those funds included for the paying of
consultants, it included for the paying of
materials, and it also included for the
contractors. Not included w thin that
particul ar $22,000 is the in-kind | abor that
was done by our physical plant enployees in
order to install some of the foamand to do
sone of the other danpening projects within
our air-conditioning units which were a

si zabl e amount of work, and we thought that
was the nost cost-effective way for us to do
it. So the price well exceeded over $22, 000
for which that we've already tried to
provide for corrections in order to respond
to the conplaint.

Do you have any reasonable estimate as to
the value of the in-kind | abor that was used
or not?

| haven't figured that out.

And can you tell ne whether you noticed any
difference or what difference, if any, you

noticed after all these inprovenents were
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made and all these neasures were taken
There were noticeable differences. W could
tell in some particular units, even at the
source of the unit, that there was |ess
sound being emanated fromthe unit itself.
So you noted what you were doing seened to
be --

What we were doing did, in fact, work. It
did, in fact, reduce the anmnount of decibels
that were being emanated fromthe unit prior
to our work in response to the conplaint.

I think you can probably resume your chair
now if you'd like to. On your redirect

exam nation when Ms. Furlan called you as a
wi tness you discussed or were asked of your
conpari son of the sound between what you
heard at the Furlan residence to your

nei ghbor's wi ndow air conditioner. Do you
remenber that question?

Yes.

And you said they were conparabl e and she

was getting into --
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MRS. FURLAN: No, you can't do that.

M5. FRANK: Yes, he can

MRS. FURLAN: You can do that? I'm
sorry.
Was conparable either as to -- she asked you
whether it was the sane type of sound. Do
you renenber that question?
Yes.
How about the vol une of the sound.
Consi dering the fact that that particular
air conditioner that |'m speaking of was
within a short distance of our hone, you
could say that that could be conparable to a
larger unit that nmay be creating nore noise
whi ch was a greater distance away. So when
you factor in the dissipating aspect of
di stance away fromthe unit, you can
therefore say that there nay be sonme type of
apparent equivalency in terns of sound.
What |'mtal king about for you to conpare is
when you sit in your own house 25 feet away

fromthe wi ndow unit and conpare that to
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when you sit or you stand in the Furlans
driveway 800 feet away fromthe School's
unit and conpare the vol une of those two
units, are they conparable in terns of
vol une and sound?
I would say that that could be true

MR DEVINE: | have no further
guesti ons.

M5. FRANK: Ms. Furlan, you may ask
this witness questions.

CROSS EXAM NATI ON

BY MRS. FURLAN:

Q

M. Jensen, in that letter you referred to
earlier, 1987 --

MR DEVINE: |Is that an exhibit? [I'm

just asking -- I'mnot trying to harass
you. |'masking for purposes of |ooking at
it.

MRS. FURLAN: | understand.

MS. FRANK: Plaintiff's Exhibit 1,
believe. Are you tal king about the August

13th, 1987 letter?
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MRS. FURLAN: Yes, yes.

Paragraph 4, it says the |ast
words are numerous -- "Qur departnment
enpl oyees observed the sound at our
adj oi ning property |line on nunerous
occasions and times and concl uded that the
sound was not objectionable."”

This was prior to our calling in
M. Zak or his office to cone and do the
reading. You are stating in '87 that there
is no problenms with the noise emtted from
the School of Medicine and it wasn't
until --

M5. FRANK: Ms. Furlan, again, you're
testifying. Do you have any questions --

MRS. FURLAN. That's how | interpret
what he said.

MS. FRANK: But your interpretation is
your testimony. Your job nowis to ask this
wi tness any questions that you have that he
can answer.

MRS. FURLAN:  Ckay.
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Was this -- are you saying in this
letter that you felt this facility to be in
compl i ance?

MR. DEVINE: Your Honor, |I'mgoing to
object. The letter is in evidence. It
speaks for itself. H's interpretation now
of the letter he wote nine years ago
don't think has any bearing or relevance to
this.

MRS. FURLAN: Well, it should. | would
hope we could all stand up for sonething we
put in witing.

M5. FRANK: Ms. Furlan, the letter is
in evidence and it speaks for itself. There
isaruleinlaw, it's called the best
evidence rule, and that is if you have the
docunent, the docunent speaks for itself and
that no further explanation is needed. So
based on that the objection is sustained and
the letter is in evidence. The Board can
read it and see what it was that was said at

that tine.
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MRS. FURLAN: Can | tell you why | want
to nmake reference to this?

M5. FRANK: Certainly. | nean, tell ne
what you're trying to get at.

MRS. FURLAN. Ckay. Wat |'mreading
here, what we have read here, is that there
was no problem It wasn't until we called
the EPA to cone in and get a reading that
they indeed were in -- they were not in
conpliance. Nothing was done until --

M5. FRANK: Ckay. That's information
that you can give as part of your rebutta
testi nony.

MRS. FURLAN. Thank you

Thi s book that you've referred to,
M. Jensen, is that your book?
This was purchased by the University of
Il'linois. It was purchased by University of
I'llinois funds.
So it's owned by the School ?
So that it actually is property of the

University of Illinois. It was purchased at
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my direction as a resource book to have in
my own office.

I'"d question your famliarity with the book
and what's in it because you did not know
the name of it when it was questioned. Do

you refer to that book with any --

MR DEVINE: |s she arguing with -- I'd
object to --
MRS. FURLAN. | don't nean to argue

M5. FRANK: Ms. Furlan, you were
getting to a question, | believe, about his
famliarity. Try to keep your sort of
editorializing out of it and just ask him
what ever question it is that you wish to ask
hi m about .

Wiy did you request that book be purchased?
| have seen this book in architect's offices
before. The work that | do pertains to
facilities. The work that architects do are
basically that of design facilities. In
contrast to the type of work that | do we

need to have facilities that are
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appropriately designed in order to provide
facilities for the University, and it was a
resource that | felt would be val uable for

me in terns of understanding facilities

better.
Design for what? Placenent of -- |'msorry,
but | don't understand what the -- you nean

this was purchased for the design
information. Design of what?

| said that typically a book like this is
used as a reference material. Architects
used this as a reference material .

For what purpose?

The type of business that an architectura
firmwould do. Part of what an
architectural firmwould do would be design
of facility.

Whul d this be design for appearance,
aesthetic or design for efficiency? What
woul d the design be for?

Wuld you like to take a | ook at the context

of the book?
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I'' m aski ng you.

Al'l aspects in ternms of an architectura
design have to be present in the facility,
whet her it would include for effective sound
control, whether it would provide for what
suggest ed pl acenent of equi pment may be in
the building, the type of heating and
ventilating systemthat you coul d possibly
use, the type of construction that you nay
possi bly want to use, your electrica
systens, your nechani cal systens.

So it would be all conclusive?

So that this is a reference material that
provi des for background information for al
of those particular facets that an architect
may use in the design of a facility.

What is in that book that would help you in
the pl acenent of noi se generating

equi pment -- that's backwards, in the

pl acement of, for lack of a better term

noi se generating equi pmrent. Wat is in that

book that woul d give suggestions of where to
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pl ace equi prent as to best mininize noise?
It may be in here. |I'mnot certain. |
can't tell you exactly where it is at that
poi nt.

Was this book then used by you in --

M5. FRANK: Maybe | can help. | don't
believe that the book is being offered as a
ref erence book to how the building or the
facility was built or how you designed any
aspect of the building.

MR DEVINE: That's correct.

THE WTNESS: That's correct.

M5. FRANK: You are offering it for the
purpose of this one page as to perception of
deci bel |evels.

MR DEVINE: That's right, Your Honor

M5. FRANK: So they are not trying to
show that this book tells themexactly how
to build the building or where to place
things. Wat they are only offering this
into evidence for is for the page that they

gave you. So if you have questions about
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that page, | think they're appropriate.
You' ve asked enough questions that the Board
will be able to question the weight of the
book as to whether they believe that it is a
credi bl e or noncredi bl e book.

MRS. FURLAN. Thank you

M5. FRANK: But if you have questions
about the specific page, you can go ahead
and do that.

MRS. FURLAN. No, | don't.

M5. FRANK: Ckay.

MRS. FURLAN. Thank you

Prior to our -- with our initia

request for relief fromthis sound, did you
feel that the facility was in conpliance?

MR DEVINE: Your Honor, | object. It
sounds as though the question is directed to
nurmeric conpliance. That's not an issue in
this case. |It's undisputed that we are in
nunmeri c conpliance and received a directed
verdict on that issue.

M5. FRANK: To the extent that you are
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aski ng about numerical conpliance, the Board
has already ruled that the School is in
nunerical conpliance, so you need to be a
little bit nore clear what you're trying to
get at because nunerical conpliance is no

| onger rel evant.

MRS. FURLAN:. |f nunerical conpliance
is no longer an issue, then why was all this
tal k about what was done to bring it to
conpl i ance?

M5. FRANK: Right, so what -- tell ne
what the question is that you're w shing --
| don't understand what you're trying to get
at .

MRS. FURLAN:. Not hing was done in
response to our first request until -- we
just had to go farther and farther and get
nore people, until then when the EPA said,
yes, you are in conpliance. Then they said,
okay, we'll fix it. Now they're saying --

M5. FRANK: Now, that is information

that you can testify to when you testify,
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and | think we've already gone over that,
that that's your testinony.

MRS. FURLAN: All right.

M5. FRANK: |If you have a question
about when they began to make corrections to
their equipnment, you may ask that if that's
what you're trying to get at is the date
that they began to do that.

Q (By Ms. Furlan) Wuld you tell us the date
you began maki ng corrections.

And t hank you very nuch.

A | believe that we started to make
corrections after our neeting that we had
with you for which that Dr. Sal af sky
instructed nme to see what needed to be
done. Those corrections were done in 1993.

MRS. FURLAN: Al right, thank you
that's all.

M5. FRANK: M. Devine?

MR. DEVINE: Very briefly.

REDI RECT EXAM NATI ON

BY MR DEVI NE
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Did the purchase of this book, the page of
whi ch has been nmarked as an exhibit, title
of which is Architectural G aphic Standards,
have any connection whatsoever to this
litigation?
None.
You purchased it for reasons other than this
litigation.
Yes.

MR DEVINE: No further questions.

M5. FRANK: Ckay. Before we continue,
I think | may have mi smarked exhibits in the
sense that | don't believe we have an
existing Exhibit 3 and | will just -- the
record should reflect that there is no
Exhibit 3 rather than remark everything.
just want to make sure that that is accurate
before we nove forward.

MR DEVINE: | believe that to be true
Your Honor. As | recollect the CV was
No. 1, the page fromthe book was No. 2, and

then | think the charts were 4 and 5 and
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SO --

M5. FRANK: Yes, okay.

MR. DEVINE: Thanks for catching that.
| mssedit.

M5. FRANK: So the material will still
be 6 and 7. We will just show that there is
no Exhibit 3.

Do you have anything further for
this w tness?

MR DEVINE: No, | don't, Your Honor.

M5. FRANK: Ms. Furlan?

MRS. FURLAN. No, thank you.

M5. FRANK: Do you want to -- | don't
bel i eve you have noved 6 and 7 into
evi dence.

MR DEVINE: | would ask that all of
our exhibits, and | know we've asked for
some, all of thembe adnmtted into evidence.

M5. FRANK: |Is there any objection to
any of their exhibits?

MRS. FURLAN:  None.

M5. FRANK: Then Exhibits 1 through 7,
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excluding No. 3 which doesn't exist, are
admtted into evidence.

At this time also, Ms. Furlan,
don't believe that you have noved for
Conpl ainant's Exhibit 3 which is M. Zak's
dat ed docurment to be admitted into
evidence. Do you so wish that that be
adm tted?

MRS. FURLAN:  Yes.

M5. FRANK: Is there any objection?

MR DEVINE: [|I'msorry?

M5. FRANK: That's okay. M. Zak's
data fromhis readings being admtted into
evi dence.

MR DEVINE: Oh, the report itself?

M5. FRANK: The report and the two-page
letter.

MR. DEVINE: No objection, Your Honor
I would like to reopen M. Jensen very
briefly on one issue that | forgot to ask
hi mabout, if that's okay.

MS. FRANK: Conplainant's Exhibit 3 is
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in evidence, so at this point all exhibits
whi ch have been offered are now i n evidence
and you may resume with M. Jensen

(By M. Devine) M. Jensen, where do you
live inrelationship to the School ?

I live a mle anay on the other side of the
river.

And how ol d are you?

44,

How | ong have you lived in that genera
area?

44 years

You were born near there, you were raised
near there and you still live there; is that
correct?

Yes.

I want you to take a | ook at one of these.
Does one of these exhibits depict Spring
Creek Road? No. 4? No. 5, I'msorry. That
shows Spring Creek Road; is that correct?
That is correct.

In relationship to both the School and the
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Furl ans' residence here on Hanpden; is that
correct?
That's correct.
And this road is Hgh Crest; is that
correct?
Yes.

M5. FRANK: Spring Creek is at the top
| eft-hand corner?

MR DEVINE: That's correct.

| would like for you, if you

could, to describe the general area
including traffic particularly on Spring
Creek Road and its inpact on what you can
hear in the area of the School and in the
Furl ans' residence on Hanpden Court.

MRS. FURLAN. Is this sonething | can
obj ect to?

MS. FRANK: You can object. Wy don't
you tell nme what your reasons are for
obj ecti ng.

MRS. FURLAN: | don't know what t hat

has to do with what we're discussing here
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M5. FRANK: M. Devine?

MR DEVINE: Well, Your Honor, one of
the issues here is the increase, and | think
it's a maj or issue, above the anbient, and
t hi nk, you know, we've heard, well, we don't
m nd crickets, we don't mind gurgling water,
those are pl easant noises. That's very
subj ective

| don't think anybody's going to
say that traffic noise from Spring Creek
Road is -- maybe they don't object to that
either, but | think at least it's not a very
strong position.

M5. FRANK: I'Il allow your witness to
di scuss his inpressions of the traffic on
the road noting that the Furlans have al so
di scussed their inpression and the cases on
their inpressions of the noise, not your
witness', but you may go forward and ask
hi m
Spring Creek Road is a very heavily

trafficked road. Approxinmately severa
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years ago when | asked the city for
i nformati on, we get in the nei ghborhood on
Spring Creek, around 44,000 cars per day on
that particular intersection.
Spring Creek?
Vel l, Spring Creek and Parkview and then of
course you're dealing with basically Spring
Creek and North Second Street in this
general area. W're dealing with a traffic
flow, but that was several years ago.

M5. FRANK: Where is this information
comng fron? You said it was a city study?

THE WTNESS: | asked for the
information fromthe Cty of Rockford
Traffic Bureau for which that you can call
and ask for information, and we were doing
that based upon we wanted to know what the
traffic flowwas in proximty. W did not
call for this particular case.

MS. FRANK: Ckay.
So there is a substantial amount of traffic

that is generated at this location. Wen I
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was on the Furlans' property we can hear the
noi se and the traffic and the cars and al
those other type of things that nmay be
associated with vehicular traffic on their
property. And at tinmes what this
particularly would do is that this woul d

al so change the anbi ent, and one of the
reasons that the anbient nmay be going up is
because of the increase in traffic flow, and
as you al nost have to performthe test

al most near 2 o'clock or 3 o'clock in the
nor ni ng.

But once you start getting during
the hours of operation of being heavily
trafficked, probably from5 to 1 o'clock in
the nmorning, you do hear that particular
noi se on their property fromthe Spring
Cr eek.

Wien you said 5 'til 1, 5am, 5p.m?
I'mguessing, |'mjust saying, but 5 am to
1 p.m | would think would be the heavi est

amount of traffic within this particular
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area, and that does have a factor on the
anbi ent noise level that is characteristic
on the Furlan property.

How about the p.m hours? You said 5 a.m
to 1l in the afternoon. That's about a
seven- hour or eight-hour period of tinme. |Is
there traffic --

No, 5am tolpm Ddl say -- yeah
that's 1 in the afternoon. D d you nean --
excuse me, excuse ne, a.m |'msorry.

I knew that's what you neant to say.

M5. FRANK: Do we nean 5 a.m to 1 a.m
or 5pmtolam?

THE WTNESS: |'msaying if you start
inthe norning at 5 a.m and you run all the
way past through the daytime hours into the
evening hours, that the traffic wll
probably subsi de maybe around 1 a.m in the
morning. So this is a very heavily
trafficked area, and in order to get
accurate testing on their particular

property you will have an increase in
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anbi ent noi se on their property because of
the traffic that is |ocated and you can hear
on Spring Creek Road.

MR DEVINE: Thank you. That's all |
have.

M5. FRANK: Ms. Furlan, did you have
addi tional questions for this wtness?

MRS. FURLAN:  No.

MS. FRANK: Ckay, thank you. Do you
have any further w tnesses?

MR DEVINE: No, and it's ny
under st andi ng our exhibits have all been
adm tted, Your Honor, and so we woul d
therefore rest our case.

M5. FRANK: Ms. Furlan, we've
di scussed a couple of tinmes that you may
call rebuttal witnesses. Fromwhat has been
said here | believe you want to recal
your sel f.

MRS. FURLAN:  Yes.

MS. FRANK: | guess | would ask the

School whet her or not they have an objection
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again to a sort of narrative fashion or you
woul d wi sh that her husband ask questi ons.

MR DEVINE: | guess | would ask if
maybe she intends to call M. Zak again that
she do so now that maybe he can get going
back. She wasn't sure before M. Jensen
testified.

MRS. FURLAN: | don't think so. Thank
you. Thank you, M. Zak

M5. FRANK: M. Zak, you're free to
| eave if you so choose. Ms. Furlan,
rem nd you you are still under oath and you
may testify to things then that are within
your know edge.

MRS. FURLAN. Now this is nmy closing?

M5. FRANK: No, this is a continuation
of your testinmony like you did this
nmorning. W could set it up so that your
husband asks you questions and you answer
them but we're going to allow you to just do
it inanarrative form

MRS. FURLAN. Ckay. The reference
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made -- see, | guess |I'mon edge now on how
to do this because | don't want to interrupt
this nmore than | apparently already have.

Reference nade was to furniture on
our deck giving the position that if you
don't use it, why is it furnished. |It's
there to provide the feel that so soneone --
anyone com ng or going knows that someone
lives here. It's not -- it does not
i ntroduce possible invasion in our hone.

There was tal k about the
nei ghbor's air conditioner. This is
limted. |It's soft. Wiat we're talking
about is a continuous interference.

M. Zak nade the statement that
when he was in our hone it did not bother
him There's a vast difference between
spending an hour in a situation with limted
conversation as opposed to living
somewher e

M. Jensen nmade reference to you

cannot see our hone. Sound does not have to
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see where it's going. There was nention
made of a grove of trees. Now |l could --

M5. FRANK: We're |ooking at | guess
Respondent's Exhibit 5, which is the aeria
map, shows the grove

MRS. FURLAN. And you can see that it
is -- | wuld not describe this as a grove.
It is sone scattered trees. You can see the
rubbl e there where they knocked down trees.
Behind this section is all enpty.

M5. FRANK:  You need to tell us what
phot ograph you're vi ew ng.

MRS. FURLAN. Photo 3.

M5. FRANK: And for the record, this
section in the center of the photograph
where there are some branches on the ground.

MRS. FURLAN: Yes, considerable. This
is vacant up here there are no trees.

M5. FRANK: Up here doesn't work.

MRS. FURLAN. |'msorry. To the far
right, to the center and to the left there

are mninml --
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M5. FRANK: Vacant of trees.

MRS. FURLAN: Vacant of trees, yeah. |
woul d question that trees are a sound
barrier. Now | should have called himfor
this, huh?

M5. FRANK: M. Zak is still here, so
if you choose to recall himyou haven't | ost
anything. He's not on his way back to
Springfield.

MRS. FURLAN: Wien | asked earlier
about when they cane in conpliance, does
this go now or with the closing?

M5. FRANK: | can't tell until you
start to --

MRS. FURLAN. That nothing was done
until we called in the EPA

M5. FRANK: You may testify to that.

MRS. FURLAN:  Now?

M5. FRANK:  Yes.

MRS. FURLAN. Wen you initially
contacted the School of Medicine, that's

back to that letter where they said that
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there was no problem and it wasn't until we
acted further on it and had to get the State
i nvol ved that a reading was taken and they
were indeed in conpliance. So things were
not done --

M5. FRANK: Do you nean in conpliance
or out of conpliance?

MR DEVINE: No, she nmeant in
conpliance. There was no readi ngs ever out
of conpliance. And Ms. Furlan, nmaybe
shoul dn't speak for you, |I'msorry, but it's
my understanding that that's true.

MRS. FURLAN. It is -- | deeply regret
that this thing had to go this far. |If the
right thing were done --

M5. FRANK: That's for closing.

MRS. FURLAN. That's for closing, okay.

M5. FRANK: What this is really for is
your chance to say evidence --

MRS. FURLAN. Then I'Il just cal
M. Zak, please.

M5. FRANK: M. Zak, | rem nd you
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you're still under oath.

REDI RECT EXAM NATI ON

BY MRS. FURLAN:

Q

M. Zak, would you consider trees to be a
sound barrier? |In specific, the nunber of
trees and the type of trees that M. Devine
makes reference to?

VWell, to be specific to this particular case
havi ng observed the area several tines, the
trees that are present would not be -- would
not have a significant effect on sound
transm ssi on.

Ckay. When you first took a reading at the
School, were they in conpliance?

No. We had --

MR DEVINE: |'mgoing to object sinply
because conpliance isn't an issue here so
don't think it's --

MS. FRANK: Your objection is
sustained. The issue of nunerica
conpliance is over.

MRS. FURLAN:  Ckay.
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MR DEVINE: | would ask that his
answer be stricken.

M5. FRANK: It is so stricken.

MRS. FURLAN. But that can go in ny
cl osi ng?

M5. FRANK: No. The issue of nunerica
conpliance is no longer an issue. The Board
has ruled that currently the School is in
nunmeri cal conpliance

MRS. FURLAN. Then |I'm back to ny
question frombefore. Then why did he show
everything that was done in order to cone
into conpliance? |If conpliance isn't the
i ssue --

M5. FRANK: Well, the statute allows
for information to cone in which goes to
whet her or not the party has tried to
al l eviate the noi se.

MRS. FURLAN. What they have done is
done what the | aw says they nust do.

M5. FRANK: Ckay. You can put that

into your closing. You're welcone to state
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that if you want. But whether or not they
were out of nunerical conpliance in the past
is not really relevant because the Board has
ruled that they are currently in nunerica
conpl i ance.

MRS. FURLAN. Yeah, and | agree with
that. That's why | didn't know why all this
was.

Anot her question, M. Zak, it's
been suggested that you cannot see our
house. Can you describe how sound travels
inrelation to vision or however best you
want to put it. |Is there any correlation

bet ween heari ng and seei ng?

Yes and no. | need to explain that in a
little bit of detail. |If you have a solid
barrier such that -- by solid barrier, "Il

give an exanple of a solid barrier. Let's
say we had a brick wall such that we have a
noi se source on one side and a potentia
receiver on the other. |If the receiver

cannot see the noi se source but can only see



248

the brick wall, the brick wall is going to
provi de approximately a ten decibe

reduction in sound, and that's assuming the

wall is just alittle bit higher -- just
hi gh enough to break what we call |ine of
sight. |In other words, observer |ooking at

the noi se source. That's one exanple.

Anot her exanpl e woul d be
vegetation. |If you've got a hedge or even
trees but basically just enough to provide a
visual barrier during the grow ng nonths,
that would in nost cases not have a
significant effect on the sound |evels
measured. In order to have a significant
effect, tests out in California indicated
that the thickness of the tree growh -- by
the thickness of the tree growh, | nean the
depth needed to penetrate all the trees --
woul d be exceeding 100 to 200 feet woul d be
needed in order to have a neasurabl e inmpact
on the -- on sound reduction

MRS. FURLAN. Al right, thank you
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M. Zak.

M5. FRANK: Is there cross at this
time?

MR DEVINE: No, thank you, Your Honor.

MS. FRANK: Thank you. Ms. Furlan,
then do you have any ot her w tnesses you
wish to call?

MRS. FURLAN:  No.

M5. FRANK: M. Devine, do you have any
rebuttal .

MR. DEVINE: No, thank you, Your Honor.

M5. FRANK: Ms. Furlan, you may begin
your cl osing statenent.

MRS. FURLAN. Tell ne where this goes.
I"'msorry. M. Jensen said about the
traffic noise. | disagree with his
opinion. He gave his opinion. He was
entitled to that.

M5. FRANK: You | believe already
testified as to what your opinion about the
traffic noise was earlier today. You were

asked a direct question from M. Devine.
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MRS. FURLAN: And that covers it.

M5. FRANK: And it was already in

MR DEVINE: Your Honor, could | be
allowed to confer with Ms. Furlan for just
a mnute? |'mnot conpletely sure we need
oral arguments since we're submitting
posthearing briefs. | want to discuss that
with her off the record.

M5. FRANK: That's fine. W can go off
the record.

(A discussion was held off the
record.)

M5. FRANK: Let's go back on the
record. The parties have agreed to waive
their oral closing in lieu of the fact that
they will be submitting witten
briefs/closings on or before Septenber 3rd,
1996. Also, | will state for the record
that all of the exhibits have been entered
into evidence.

As required by the rules |I have to

make a credibility statement of w tnesses.
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I found all of the witnesses credible, so
the weight of their testinmony will be up to
the Board, and | don't believe that we have
anything further for the hearing unless
either side has any nore questions or
information at this time.

MR DEVINE: No, Your Honor

MRS. FURLAN:.  Not hi ng.

M5. FRANK: Then | remind you again to
pl ace your witten closing briefs in the
mai | by Septenber 3rd to each other, to ne
and the correct nunber of copies to the
Boar d.

MRS. FURLAN:  Ckay.

MS. FRANK: Thank you. The hearing is
adj our ned.

(The hearing was concluded at 2:58

p.m)
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