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BEFORE THE | LLI NO S POLLUTI ON CONTROL
BOARD

IN THE MATTER CF:
DAVI D AND SUSI SHELTON,

PETI TI ONERS, VOLUME |

VS. PCB 96- 53
CITIZENS SU T

STEVEN AND NANCY CROWN, NGO SE COVPLAI NT

N e e e e e e S N

RESPONDENTS.

REPORT OF PROCEEDI NGS TAKEN | N THE
ABOVE- ENTI TLED MATTER, TAKEN BEFORE MS. JUNE
EDVENSQN, HEARI NG OFFI CER FOR THE I LLINO S
PCLLUTI ON CONTROL BOARD, COMMVENCI NG ON THE 1ST DAY
OF JuLY, A D., 1996 AT THE OFFICES OF THE ILLINO S
PCLLUTI ON CONTROL BOARD, 100 W RANDCOLPH STREET,

CH CAGO, ILLINO S, AT APPROXI MATELY 10:00 A M

HALSELL & HALSELL REPORTERS, Chicago,|L (312) 236-4984
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PRESENT:

FOR THE PETI TI ONERS:

FOR THE RESPONDENTS:

HALSELL & HALSELL REPORTERS, Chicago, L

THE JEFF DI VER GROUP

BY: MR JEFFREY Dl VER
MR STEVEN KAl SER

45 SOUTH PARK BLVD- 270

GLEN ELLYN, IL 60137

GOULD & RATNER

BY: MR RI CHARD ELLEDGE
MR, ROBERT CARSON

222 N. LASALLE ST.

CH CAGR, IL 60601

(312) 236-4984
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I NDEX
OPENI NG STATEMENTS
MR DI VER 9
D C RED
ARl E STEVEN CROMN 11
MARJICRI E JULI AN 125 143 152
EXH BI TS

OFRD RECD
EXH BIT NO 1,50 15 16
EXH BIT NO 51 55
EXH BIT NO 52A B 58
EXH BIT NO. 2 59 62
EXH BIT NO 4 64
EXH BI' T NO. 49 65
EXH BIT NO. 18 68 68
EXH BIT NO 14,15 69 70
EXH BIT NO. 34 77
EXH BI' T NO. 53 78
EXH BIT NO 5A B 84 85
EXH BIT NO. 6 88 89
EXH BIT NO. 16 89 90
EXH BIT NO. 17 91 91
EXH BIT NO. 12 93 93
EXH BIT NO. 13 105 105
EXH BIT NO. 41 104 104
EXH BIT NO. 35 110 111
EXH BIT NO. 54 114 114
EXH BI T NO. 22 120 120

HALSELL & HALSELL REPORTERS, Chicago,|IL

(312) 236-4984



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

HALSELL & HALSELL REPORTERS, Chicago, L

HEARI NG OFFI CER: GOOD MORNI NG AND
VWELCOMVE. THI S IS A CONTESTED CASE HEARI NG
CONDUCTED BY THE | LLINO S PCLLUTI ON CONTROL BOARD,
CAUSE NO. PCB 96-53, DAVID AND SUSI SHELTON,
COVPLAI NANTS, VS STEVEN AND NANCY CROVW,
RESPONDENTS. THE | NSTANT PROCEEDI NG IS I N THE
NATURE OF A CI TI ZENS ENFORCEMENT RELATED TO NO SE.
MY NAME |'S JUNE EDVENSON. | AM THE BOARD S HEARI NG
OFFI CER FOR THI'S CASE. | WLL NOW REQUEST THAT
COUNSEL FOR THE PARTI ES ENTER THEI R APPEARANCES
FOR THE RECORD.

MR DI VER FOR THE PETI TI ONER, MADAM
HEARI NG OFFI CER, MYSELF, JEFFREY R DI VER WTH THE
LAW FI RM OF JEFF DI VER GROUP AND STEVEN KAI SER
WTH ME, ALSO WTH THE JEFF DI VER GROUP.

HEARI NG OFFI CER: THANK YQU.

MR ELLEDGE: AND, FOR THE RESPONDENT,
RI CHARD R ELLEDGE OF GOULD & RATNER APPEARI NG FOR
THE RESPONDENT, STEVEN AND NANCY CROMN. AND, W TH
ME WLL BE MY PARTNER, ROBERT A. CARSON ALSO FROM
GOULD & RATNER.

HEARI NG OFFI CER° THANK YOU. HAVE ALL
COUNSEL FOR THE PARTI ES FI LED THEI R APPEARANCES
W TH THE BOARD | N VWRI TI NG?

(312) 236-4984
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HALSELL & HALSELL REPORTERS, Chicago, L

MR ELLEDGE: | BELIEVE SO, YES.

MR DIVER YES, | BELI EVE THEY HAVE.

HEARI NG OFFI CER: OKAY. LET'S CONFI RM
THAT. | TH NK THAT EACH | NDI VI DUAL HAS TO HAVE A
SI GNED APPEARANCE ON FI LE.

MR DIVER | S THAT CORRECT? | BELIEVE
THAT MR KAl SER - -

MR ELLEDGE: WE FILED A JO NT ONE, |
BELI EVE.

MR DIVER MR KAISER DI D | BELIEVE,
FI LED AN APPEARANCE | NI TI ALLY FOR HI MSELF AND
MYSELF, ALTHOUGH HE WAS THE ONLY | NDI VI DUAL WHO
SI GNED THE DOCUNMENT.

HEARI NG OFFI CER: LET THE RECCRD SHOW THAT
THERE ARE NO OTHER REPRESENTATI VES OF THE PARTI ES
OR THE PARTI ES THEMSELVES | N ATTENDANCE, AND WE
HAVE ONE MEMBER OF THE PUBLI C | N ATTENDANCE.

ALL RIGHT. | BELIEVE WE HAVE SOVE

STI PULATI ONS OF FACT THAT WLL BE | NTRODUCED | NTO
THE RECORD AT A LATER TIME. WE EXPECT THEI R
I NTRODUCTI ON, AND COUNSEL FOR THE PARTI ES HAVE
I NFORVED ME THAT THEY HAVE, AT THIS PO NT I N TI M,
| DENTI FI ED THREE AREAS FOR THE | NTRODUCTI ON COF

STI PULATI ONS TO FACT. THE FI RST BElI NG RELATED TO

(312) 236-4984
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HALSELL & HALSELL REPORTERS, Chicago, L

THE COST OF THE HVAC SYSTEM THE SECOND BEI NG
RELATED TO THE COST OF CORRECTI VE ACTI ONS RELATED
TO THAT SYSTEM TO DATE. AND THE THI RD BEI NG A
SERI ES OF DOCUMENTS, FIVE ROLLS OF PLAN SI ZED
DOCUMENTS, WHI CH | NCLUDE DOCUMENTS OF THE LOT
LAYOQUT, DOCUMENTS OF THE HOUSE | TSELF, DOCUMENTS
OF THE HVAC SPECI FI CATI ONS, AND DOCUMENTS RELATED
TO THE ACOUSTI CAL PANELS FOR THE ENCLOSURE.
DO VE HAVE ANY PRELI M NARY MOTI ONS

AT TH' S TI ME?

MR DIVER | BELI EVE WE HAVE A JO NT
MOTI ON AT TH' S TI ME, MADAM HEARI NG OFFI CER, TO
ADJOURN THI' S PRCCEEDI NG AT THI'S TI ME TO ALLOW
COUNSEL THE OPPORTUNI TY TO CONVENE THEMSELVES FOR
THE PURPOSES OF ADVANCI NG THESE STI PULATI ONS THAT
YOU HAVE JUST ANNOUNCED WOULD BE ANTI CI PATED BY
THE PARTIES, AND THAT I'S A JO NT MOTI ON.

MR ELLEDGE: YES.

HEARI NG OFFI CER: AND SO WE' RE ASKI NG FCOR
A RECESS, | BELIEVE, IS THAT CORRECT?

MR ELLEDGE: RECESS, WE' D ASK FOR 1:45.

MR DIVER WE' D ASK FOR A RECESS UNTI L
1: 45 P.M TQODAY.

HEARI NG OFFI CER:  THAT RECESS | S GRANTED.

(312) 236-4984
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HALSELL & HALSELL REPORTERS, Chicago, L

AND THAT 1:45, | BELIEVE, W WLL BEG N WTH THE
OPENI NG STATEMENTS AND THE W TNESSES FOR
COVPLAI NANT' S CASE. THANK YQU.

(WHEREUPON, THE HEARI NG WAS | N
RECESS UNTIL 1:45 P. M)

AFTER RECESS.
HEARI NG OFFI CER: OKAY. GOCD AFTERNOON. W\E

ARE REJO NI NG THE CASE OF DAVID AND SUSI SHELTON
VS. STEVEN AND NANCY CROM. PCB 96-53, A NO SE
PCLLUTI ON CI TI ZENS ENFORCEMENT CASE. My NAME | S
JUNE EDVENSON. |'M THE BOARD S HEARI NG OFFI CER FOR
THI'S CASE. AND, COUNSEL FOR THE PARTI ES | NTRODUCED
THEMSELVES TH S MORNI NG WHEN WE WERE ON THE
RECORD, AND WE' LL THEN JUST PRCCEED W TH THE CASE
AT TH'S TIME. | BELIEVE THE FIRST I TEMIN THE
ORDER OF HEARI NG WOULD BE OPENI NG STATEMENTS BY
THE PARTIES. AND, |F THERE ARE NO ADDI TI ONAL
PRELI M NARY MOTI ONS OR STATEMENTS RELATED TO
STI PULATI ONS THAT THE PARTIES WSH TO MAKE AT TH S
TIME, THEN YOU COULD GO TO OPENI NG STATEMENTS.

ARE THERE ANY ADDI TI ONAL PRELI M NARY
MOTT ONS OR STI PULATI ONS TO BE DI SCUSSED AT THI S
TI ME?

MR DI VER THE COVPLAI NANT, YOUR HONCR,

(312) 236-4984
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HALSELL & HALSELL REPORTERS, Chicago, L

IS WLLING AT THIS PO NT, TO STI PULATE TO THAT
DOCUMENT CONCERNI NG ECONOM CS AT THI'S PO NT.

MR ELLEDGE: WE COULD, | DON T HAVE IT
RETYPED.

HEARI NG OFFI CER: ALL RI GHT. THEN, WE CAN
I NTRODUCE | T LATER

MR DIVER | WANTED TO BE ABLE TO
I NTERROCGATE THE W TNESS W TH RESPECT TO THE
STI PULATED | NFORVATI ON, HOWNEVER.

HEARI NG OFFI CER: OKAY. THEN, WE LL
STI PULATE.

MR ELLEDGE: DO YQU HAVE A COPY OF IT?

MR DIVER NO YQU DIDN T PROVIDE ME A
COPY.

HEARI NG OFFI CER: | S TH S THE DOCUMENT
VWH CH WE DI SCUSSED EARLI ER AS STI PULATI ON NO. 1,
COST OF THE HVAC SYSTEM?

MR DIVER YES, IT IS

MR ELLEDGE: YES, IT IS

HEARI NG OFFI CER:  OKAY.

MR DI VER OKAY. MR REECE AND | HAVE
BOTH REVI EWVED HI S DOCUMENT OF JUNE 30TH, 1996
BEI NG A SI NGLE PAGE DOCUMENT. WE HAVE MADE

HANDWRI TTEN CHANGES TO I'T, AND WE' RE BOTH I N SYNC

(312) 236-4984
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HALSELL & HALSELL REPORTERS, Chicago, L

W TH RESPECT TO THOSE HANDWRI TTEN CHANGES. AND, |
UNDERSTAND, THEREFORE, MR REECE, THAT WE ARE I N
AGREEMENT W TH RESPECT TO THE FACTUAL DATA THAT' S
SO STI PULATED I N THI S DOCUMENT.

MR ELLEDGE: THAT' S CORRECT.

HEARI NG OFFI CER: OKAY. MR DI VER AND MR
ELLEDGE HAVI NG AGREED TO THE STI PULATI ON DOCUNMENT,
VWH CH WE WLL CALL STIPULATION NO. 1, IS ENTERED
I NTO EVI DENCE.

THEN, AS | UNDERSTAND I T, WE CAN

PROCEED AT THI S TI ME W TH COVPLAI NANT' S OPENI NG
STATEMENT.  COVPLAI NANT W SHES TO MAKE AN OPENI NG
STATEMENT?

MR DI VER THAT' S CORRECT, MADAM HEARI NG
OFFI CER.

OPENI NG STATEMENT

BY MR Dl VER

THE COVPLAI NANT' S OPENI NG STATEMENT | S
REALLY TO BE RESTRI CTED TO ASSI STI NG THE HEARI NG
OFFI CER I N THE UNDERSTANDI NG OF THE EVI DENCE THAT
IS COMNG IN, THAT'S SI MPLY TO STATE THAT THE
COVPLAI NANTS, THE SHELTONS BEI NG OMNERS OF
RESI DENTI AL PROPERTY I N THE VI LLAGE OF W NNETKA,

HAVE ASSERTED THAT FOR A PERI OD COMMENCI NG

(312) 236-4984
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HALSELL & HALSELL REPORTERS, Chicago,|IL
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ESSENTI ALLY W TH SEPTEMBER OF 1993 AND CONTI NUI NG
THROUGH THE PRESENT, HAVE SUFFERED AND EXPERI ENCED
NGO SE ON THEI R PROPERTY WH CH HAS DI SRUPTED THEI R
ENJOYMENT OF LI FE AND THE USE OF THEI R PROPERTY,
AS VELL THAT THE NO SE THAT HAS BEEN EM TTED FROM
THE ADJO NI NG PROPERTY HAS BEEN I N VI OLATI ON OF
BOTH THE DAYTI ME AND NI GHTTI ME EM SSI ON STANDARDS
ESTABLI SHED BY THE | LLI NO S POLLUTI ON CONTROL
BOARD FOR SOUND EM TTED FROM A CLASS A, B, OR C
PROPERTY TO A CLASS A PRCPERTY UNDER THE SLUCM
CODE. THAT THE NO SE SOURCE THAT IS THE SOURCE OF
THE COVPLAINT I'S AN Al R CONDI TI ONI NG UNI T LOCATED
EXTERNAL TO THE CURRENT RESI DENCE OF STEVEN CROWN,
THE RESPONDENT. THAT HEREAFTER I N THI S PROCEEDI NG,
VE WLL MAKE EVERY ATTEMPT TO REFER TO THAT UNIT,
VWH CH CONSI STS OF TWDO COVPRESSORS AND THREE FANS,
BEI NG THE PRI NCl PAL MOVI NG PARTS, AS THE CH LLER
UNIT. AND, IT IS THAT UNIT WH CH, FOR THE PAST
ALMOST FOUR YEARS, HAS BEEN I N VI OLATI ON OF BOTH
THE PROH BI TI ON AGAI NST NO SE POLLUTION I N THE
STATE OF ILLINO S, AS WELL AS THE PROCH BI TI ON
AGAI NST THE EXCEEDENCE OF DAYTI ME AND NI GHTTI ME
NO SE EM SSI ON LEVELS EM TTED FROM A, B, OR C
PROPERTY TO A PROPERTY IN THE STATE OF ILLINO S.

(312) 236-4984
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THAT CONCLUDES OUR OPENI NG
STATEMENT.
HEARI NG OFFI CER  THANK YOU, MR DI VER
WOULD RESPONDENT LI KE TO MAKE AN OPENI NG
STATEMENT?
MR ELLEDGE: WE WLL RESERVE OURS,
PLEASE.
HEARI NG OFFI CER  THANK YOU, MR ELLEDGE.
WE WLL THEN PROCEED W TH COVPLAI NANT' S CASE | N
CH EF. WOULD COMPLAI NANT LIKE TO CALL THEIR FI RST
W TNESS?
MR DIVER MADAM HEARI NG OFFI CER, THE
COVPLAI NANT CALLS AS | TS FIRST WTNESS A. STEVEN
CROW, ONE OF THE TWD RESPONDENTS I N TH S CASE.
HEARI NG OFFI CER THANK YOU. AND, MR
CROWN, WOULD YOU PLEASE BE SWORN?
(W TNESS SWORN)
ARI E STEVEN CROWN
AFTER HAVI NG BEEN FI RST DULY SWORN ON OATH,
DEPOSES AND TESTI FI ES AS FOLLOWS:
DI RECT EXAM NATI ON
BY MR DI VER
Q  WOULD YOU STATE YOUR FULL NAME, FOR THE

RECORD, PLEASE?

(312) 236-4984
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A ARl E STEVEN CROMWN, A-R-I-E S T-E-V-E-N
CROWN

Q MR CROMWN, YOU RE ONE OF THE OMNERS OF
THE PROPERTY KNOWN AS 685 ARDSLEY ROAD | N THE
VI LLAGE OF W NNETKA, | LLINO S?

A YES, | AM

Q THE OTHER RECORD OMNER OF THAT PROPERTY
| S?

A NANCY CROWN, MY W FE.

Q MR CROWN, WHEN DI D YOU ACQUI RE THAT
PROPERTY?

A I'N 1991.

Q AND, DO YOU RECALL THE MONTH?

A I THNK I'T WAS JUNE, BUT THAT WOULD BE A
GUESS, BETWEEN APRI L AND JUNE SOVETI ME.

Q AT THE TI ME YOU ACQUI RED THE PROPERTY, | T
WAS VACANT?

A BEG YOU PARDON?

Q AT THE TI ME YOU ACQUI RED THE PROPERTY, | T
WAS VACANT?

A NG SIR

Q THE PRI OR OMNERS WERE STILL LIVING IN IT?

A THE PRI OR OAMNERS HAD MOVED QUT OF THE

PROPERTY, SO I'M NOT SURE WHAT YOU MEANT VACANT.

(312) 236-4984
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THE DAY WE TOCK TI TLE, THEY HAD JUST MOVED QUT.

Q WERE THERE PECPLE LIVING IN I T ON THE DAY
THAT YOU TOOKX Tl TLE TO THE PROPERTY?

A NO, THEY WERE NOT.

Q THAT' S WHAT |' M TALKI NG ABQUT.

A CKAY.

Q AT SOVE PO NT IN TI ME, YOU DETERM NED TO
ENGACE | N A RECONSTRUCTI ON OF THE PROPERTY OR THE
PHYSI CAL STRUCTURE THAT WAS ON THAT PRCPERTY, 1S
THAT CORRECT?

A THAT' S CORRECT.

Q WHEN HAD YOU ACTUALLY COME TO THE
DECI SI ON TO ENGAGE | N THI S RECONSTRUCTI ON?

A PRI OR TO PURCHASE.

Q "M GJ NG TO SHOW YOU NOW WHAT HAS BEEN
MARKED AS EXH BIT NO 1, PURSUANT TO THE
STI PULATI ON CONCERNI NG AUTHENTI CI TY, ASK YQU | F
YOU RECOCGNI ZE THAT DOCUMENT.

A I T LOOKS LI KE THE COVER SHEET TO THE SET
OF PLANS THAT PAUL CONSTANT PUT TOGETHER

Q DCES I T SET FORTH RELATI VELY THE
PCSI TI ONI NG OF THE RESI DENCE THAT WE ARE TALKI NG
ABQUT IN THE VI LLAGE OF W NNETKA THAT | S BETWEEN

ARDSLEY AND PELHAM ROADS?

(312) 236-4984
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ROUGHLY SPEAKI NG, YES.

AND, |S THE LINE GO NG EAST AND WEST?

> O >r

PO NT TO IT.

Q FROM THE RESI DENCE | TSELF, 1S THAT THE
PELHAM ROAD STREET?

A THAT' S QUR PROPERTY, THAT WOULD BE
PELHAM

Q THAT WOULD BE PELHAM OKAY. AT THE TI ME
YOU ACQUI RED THI S PROPERTY, | T ALREADY HAD A
STRUCTURE ON | T, CORRECT?

A THERE WAS A HOUSE ON I T, YES, SIR

Q VWHEN DI D THE PROCESS OF RECONSTRUCTI NG
THAT BU LDI NG BEG N?

A WHEN YQU SAY PRCCESS, WHAT DO YQU - -

Q THE PROCESS OF ACTUALLY ENTERI NG UPON THE
PROPERTY AND TAKI NG SOVETHI NG DOWN, ADDI NG
SOVETH NG TO THE PROPERTY AS YOU BOUGHT | T?

A I T WOULD HAVE BEEN I N THE FALL, LATE FALL
OF THAT SAME YEAR

Q CF 19917

A | BELI EVE SO YES.

Q D D YOU, SHORTLY AFTER THE BEG NNI NG OF
THE RECONSTRUCTI ON OF THAT PROPERTY, COVWUNI CATE

W TH YOUR NEI GHBORS AS TO WHAT | T WAS THAT WAS

(312) 236-4984
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GO NG TO HAPPEN, PARTI CULARLY DI D YOU COMMUNI CATE

W TH THEM PURSUANT TO A LETTER OF DECEMBER 26TH,

19917
A | BELI EVE WE SENT SOVETHI NG QUT, YES.
Q "M SHOW NG YOU NOW WHAT HAS BEEN MARKED

AS EXH BI T 50, PURSUANT TO THE STI PULATI ON. ASK
YOU I F THAT IS A TRUE AND CORRECT COPY OF THE
LETTER THAT YOU SENT QUT?

A WOULD YOQU G VE ME A M NUTE TO REVIEW I T?

Q SURE, PLEASE.

A YOUR QUESTI ON AGAI N?

Q MY QUESTION IS, IS TH 'S A TRUE AND
CORRECT COPY OF THE LETTER THAT YOU SENT TO YOUR

NEI GHBORS?
A I T APPEARS TO BE, YES.
Q I'S THE SECOND PAGE OF THAT EXH BI T AND

THI RD PACE OF THAT EXHI BIT A LI ST CF THE NEI GHBCRS
TO WHOM THE LETTER WVENT?

A | BELI EVE SO YES.

Q AND, THE LAST PAGE, | S THAT A DI AGRAM OF
THE NEI GHBCRHOOD | NDI CATI NG WHERE EACH OF THESE
NEI GHBORS ACTUALLY LI VED AT THAT TI ME?

A I T APPEARS TO BE, YES.

MR DI VER I WOULD ASK THAT EACH

(312) 236-4984
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STI PULATED EXH BITS 1 AND 50, AT THI S TI Mg, BE
ADM TTED | NTO EVI DENCE.

MR ELLEDGE: NO OBJECTI ON.

HEARI NG OFFI CER:  THERE BEI NG NO
OBJECTION, EXH BITS NO 1 AND 50 WLL BE ADM TTED
I NTO EVI DENCE.

BY MR Dl VER

Q MR CROWN, |'M NOW DI RECTI NG YOUR
ATTENTI ON TO WHAT HAS BEEN MARKED AS EXHI BI T NO
51, PURSUANT TO THE STI PULATI ON, AND ASK YQU | F
YOU CAN TELL US WHAT THAT EXH BIT | S?

A I T LOOKS LI KE A DRAW NG OF THE LOCATI ON
OF OUR EXI STI NG RESI DENCE, THE PROPOSED NEW
ADDI TI ON, AND THE STREETS AND SURROUNDI NG PROPERTY
LI NES.

Q CKAY. IN THE CENTER OF THE ACTUAL DI AGRAM
ON THE RI GHT PORTION OF THE EXHI BIT IS SOVETH NG
CALLED THE EXI STI NG RESI DENCE, BASI CALLY I N WH TE?

A THAT' S WHAT | T SAYS.

Q WAS THAT, | N ESSENCE, THE EXTERI OR
CONFI GURATI ON OF THE STRUCTURE THAT YQU BOUGHT I N
19917

A NO SIR | T WAS LARGER THAN THAT.

Q OKAY. | T ACTUALLY EXTENDED QUT TO THE

(312) 236-4984
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EAST?

A CORRECT.

Q OKAY. SO YOQU ACTUALLY TOOK DOMN PART OF
THAT STRUCTURE AS PART OF THE RECONSTRUCTION, 1S
THAT CORRECT?

A THAT' S CORRECT.

Q THE AREA THAT'S SHOMWN I N SHADI NG WAS
THAT ALL AREA THAT WAS TO BE ADDED BY THE
RECONSTRUCT! ON?

A | BELI EVE SO YES.

Q DURI NG THE COURSE OF THI S RECONSTRUCTI ON,
YOU ACTUALLY REMOVED THE EXI STI NG HEATI NG AND Al R

CONDI TI ONI NG SYSTEM IN THI'S STRUCTURE, 1S THAT

CORRECT?
A THAT' S CORRECT.
Q AND, REPLACED IT WTH A NEW SYSTEM?
A THAT' S CORRECT.
Q AS PART OF THAT NEW SYSTEM THERE WAS

WHAT WE' RE NOW CALLI NG A CHI LLER UNI'T, WH CH WAS
AN EXTERI OR STRUCTURE, PART OF THE HVAC SYSTEM
COVPRI SED OF TWO COVMPRESSOR UNI TS AND THREE FAN
UNITS AS I TS PRI NCI PAL MOVI NG PARTS, | S THAT
CORRECT?

A YES, SIR | BELIEVE SO

(312) 236-4984
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Q |I'M HANDI NG YOU NOW A RED PEN. |'M GO NG
TO ASK YOU TO MARK ON THI'S PARTI CULAR EXH BI T, IT
DOESN T HAVE TO BE TO SCALE, YOU CAN DO I T WTH AN
X OR BY A SQUARE, WHERE ON THI S PROPERTY THAT
PARTI CULAR UNI T ULTI MATELY WAS LOCATED, THAT
CHI LLER UNI T?

A THE CH LLER UNI T?

Q YES
A ROUGHLY HERE, MORE LIKE I N HERE.
Q  LET THE RECORD | NDI CATE THAT THE W TNESS
HAS DRAWN AN AREA Cl RCLED I N RED TO THE NORTH PART
OF THE PROPERTY, ACTUALLY WHAT APPEARS TO BE JUST
NORTH OF THE NORTHERN MOST EXTENSI ON OF THE
BUI LDI NG STRUCTURE ON THE PROPERTY, |S THAT
CORRECT? |'S THAT CORRECT?

A OH [|'MSORRY, YOU WERE TALKI NG TO ME?

Q  YES

A YES, THAT'S WHERE IT IS.

Q VO DESI GNED THE HEARI NG, VENTI LLATI ON
AND Al R CONDI TI ONI NG SYSTEM THAT REPLACED THE
EXI STI NG SYSTEM | N THAT STRUCTURE?

A DESIGNED I T MEANI NG VHO -

Q VWO DECI DED WHAT THE SPECI FI CATIONS OF I T
WERE GO NG TO BE, WHAT THE MECHANI CAL EQUI PVENT

(312) 236-4984
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WAS GO NG TO BE, WHERE | T WAS GO NG TO BE LOCATED,
WHATEVER THE SPECI FI CATI ONS WERE FOR THE DESI GN AS
OPPCSED TO THE ACTUAL | NSTALLATION, WHO DI D THE
DESI GN?

A CKAY, TWO ANSWERS TO THAT QUESTI ON. THE
DESI GN SPECI FI CATI ON AS TO THE OPERATI ONAL
SPECI FI CATI ONS WERE, | BELIEVE, PUT FORTH BY OUR
ARCHI TECT IN A SET OF GUI DELI NES SAYING IT HAS TO
HEAT TO TH S TEMPERATURE, COCL TO TH S
TEMPERATURE, AND THE SI ZE, DI MENSI ONS OF THE BOX,
IF YOU WLL, THE HOUSE HAS | NTERNALLY. THE ACTUAL
SYSTEM DESI GN TO MEET THOSE SPECI FI CATI ONS WAS
DESI GNED BY M DY RES, QUR SUBCONTRACTOR.

Q IS 1T YOUR UNDERSTANDI NG THAT M DY RES WAS
ENGACED I N TWO SEPARATE ENGAGEMENTS; ONE, TO
DESI GN THE SYSTEM AND THEN SECONDLY, TO ACTUALLY
I NSTALL THE SYSTEM?

A YES, WE ASKED M DY RES TO DO A PRELI M NARY
BIT OF WORK FOR US. BOB ABLEY OF MD RES, WHO I S
ONE OF THE SALES REPRESENTATI VES WORKED W TH PAUL
CONSTANT TO HELP PUT TOGETHER THE SET OF
SPECI FI CATI ONS AND THE DETERM NATI ON OF WHAT
NEEDED TO BE DONE AS MORE OF AN ADVI SORY
CONSULTI NG CAPACI TY. THEN M D/ RES, IN TURN, WAS
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ONE OF THE GROUPS THAT BI D AND PROVI DED THE FORNMAL
PRESENTATI ON OF WHAT WAS PROPGCSED TO BE | NSTALLED,
THE DESI GN, AND SO FORTH BEYOND THAT.

Q PAUL CONSTANT WAS THE ARCHI TECT, | S THAT
CORRECT?

A PAUL CONSTANT, RIGHT, WAS THE ARCHI TECT.

Q VWHAT KIND OF COVWPANY | S M D/ RES?

A VWHAT | S M D/ RES?

Q WHAT DOES | T DO? WHAT DOES | T SERVI CE?

A I TH NK THEY' RE A HVAC COVPANY.

Q I'S THERE ANYBODY | N THAT COVPANY THAT YQU
KNEW AT THE TI ME YOU RETAI NED THEM TO ElI THER
DESI GN OR I NSTALL TH S SYSTEM?

A NOT' AT THE TIME | RETAINED THEM NO, SIR

Q WAS THERE SOMEONE | N THE SYSTEM THAT YQU
LEARNED ABOUT SUBSEQUENT TO RETENTI ON?

A YES. AFTER WE HAD DECI DED TO RETAI N
THEM | FOUND OQUT THAT BRAD MAUTNER WAS THE
PRESI DENT OF M D/ RES.

Q ALL RI GHT. AND, BRAD MAUTNER WAS A
FRI END OF YOURS?

A A CH LDHOCD FRI END, SOMEONE | KNEW FROM
YEARS AGO.

Q VWHEN WAS THE CHI LLER UNI T ACTUALLY

(312) 236-4984
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LOCATED ON THE PROPERTY SHOM I N EXH BI T NO. 517
A ACTUALLY LOCATED MEANI NG BY DESI GN OR BY
CONFI GURATI ON?

Q PLACED, PHYSI CALLY PLACED - -

A PHYSI CALLY PLACED?

Q -- ON THE PROPERTY.

A I'" M NOT SURE OF THE EXACT DATE, |I'M
SURE - -

Q  VHAT YEAR?

A 1993, MAYBE.

Q DO YOU RECALL WHEN THAT CHILLER UNIT
FI RST OPERATED, YEAR, MONTH?

A 1 THINK | T WOULD HAVE BEEN THE SAME YEAR
I T WAS | NSTALLED, | BELI EVE, TOWARDS THE LATTER
PART OF THE YEAR

Q  THAT WAS IN 1993, THE LATTER PORTI ON?

A | BELIEVE SO THERE ARE RECORDS TO
| NDI CATE THE DATE | T FI RED UP.

Q DO YOU HAVE ANY BETTER RECOLLECTI ON THAN
JUST LATE 1993 AS YOU SI T HERE?

A | THNK FALL, SEPTEMBER, OCTOBER
SOVETHI NG LI KE THAT.

Q DURING TH'S PERIOD OF TIME, FROM THE TI ME
THAT CONSTRUCTI ON OR RECONSTRUCTI ON HAD BEGUN ON
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TH' S PROPERTY, AND THAT UNI T WAS | NSTALLED AND
COMMENCED OPERATION IN THE FALL OF 1993, A PERI OD
OF SOMVE TWD YEARS OR SO, THE PROPERTY WAS ACTUALLY
BEI NG CCCUPI ED BY TRUCKS, WORK PECPLE, SERVI CE
PEOPLE, IS THAT CORRECT?

MR CARSON. OBJECT TO THE FORM OF THE
QUESTI ON AS TO "OCCUPI ED BY". | DON T TH NK THAT' S
CLEAR
BY MR Dl VER

Q WAS ACTUALLY BEI NG USED BY CONSTRUCTI ON
PEOPLE, SERVI CE AND TRADESPEOPLE, WAS NOT BEI NG
USED BY ANYBCDY AS A RESI DENCE, | S THAT CORRECT?

A CORRECT, NOBODY WAS LI VI NG THERE.

Q OKAY. ACTUALLY, REFERRI NG YOQU TO PAGE
51, YOU WLL SEE THAT I N VARI QUS LOCATIONS, IT
SAYS EXI STI NG CONSTRUCTION LIM T FENCE, AND I T HAS
VARI QUS FENCES THAT WERE AROUND THE PROPERTY.

A THAT' S WHAT I T SAYS, YES.

Q WAS | T YOUR RECCOLLECTI ON THAT DURI NG TH S
PERI CD OF TI ME, THE PROPERTY ACTUALLY WAS FENCED
TO KEEP THE AREA OF CONSTRUCTI ON W THI N FENCI NG?

A VE TRI ED TO CONTAI N THE CONSTRUCTI ON AT
ALL COSTS, YES.

Q THE TYPE OF CHI LLER UNI T THAT WAS
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I NSTALLED ON TH' S PROPERTY, DI D YOU HAVE A CHOl CE
OF THE TYPE OF UNI T THAT WOULD ACTUALLY BE
| NSTALLED?

A DID VE HAVE A CHO CE OF THE TYPE OF UNI T?

Q DD YO

A MODEL TYPE, NO, | HAD NO MODEL TYPES.

Q NO |'M TALKI NG ABOUT DI FFERENT KI NDS OF
CHI LLER UNI TS, DI FFERENT NUMBERS OF CHI LLER UNI TS.

A VE WERE G VEN SOVE ALTERNATI VES, YES.

Q  VHEN YOU SAY "WE', WHO IS THE WE YOU RE
REFERENC! NG?

A PAUL CONSTANT, HOMRD BLAIR MYSELF, M
W FE WHEN SHE WAS | N ATTENDANCE, WH CH WAS RARE.

Q  VHO ACTUALLY MADE THE DECI SI ON W TH
RESPECT TO THE TYPE OF CHILLER UNI T THAT WOULD BE
LOCATED ON TH' S PROPERTY?

A MD RES.

Q DID THEY LOOK TO YOU TO MAKE A FI NAL
DECI SI ON?

A 1 ULTIMATELY PAID THE BILL, SO YES.

Q DD YOU MAKE THE FI NAL DECI S| ON?

A BASED UPON THE OPTI ONS AND THE
RECOMVENDATI ONS,  YES.

Q WHAT WERE YOUR OTHER OPTI ONS?
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A VE DI SCUSSED A MJLTI PLE HVAC SYSTEM
MULTI PLE UNI TS SCATTERED THROUGHOUT, AND | BELI EVE
VWE DI SCUSSED THI S SYSTEM THE ONLY TWO | CAN
RECALL AT TH S PO NT.

Q VWHO DI D YOU DI SCUSS THAT W TH?

A WTH M D RES, WTH THE ARCH TECT, W TH
OUR, WTH HOMRD BLAI R OF DEVELOPMENT RESOURCES.

Q WHO PROPCSED AS AN ALTERNATI VE TO YQU FCOR
CONSI DERATI ON A MULTI PLE CHI LLER UNI T CONCEPT?

A I"MNOT SURE IF I'T WAS A MIULTI PLE CHI LLER
UNIT. I DON T KNOWWHAT THE UNI TS WERE. THEY WERE,
I DON' T RECALL WHAT THEY WERE. THERE WERE MULTI PLE
UNITS VERSUS A SINGLE UNIT, THAT'S ALL | CAN SAY.

Q THESE MULTI PLE UNI TS WERE ALL TO BE
QUTSI DE?

A AS | UNDERSTOOD THEM YES.

Q AND, THEY WERE TO PERFORM AS YCQU
UNDERSTOOD | T, THE SAME FUNCTI ON AS THE CHI LLER
UNI T THAT WAS ULTI MATELY | NSTALLED?

A THEY WERE TO, THEY WERE SUPPOSED TO
PERFORM THE SAME FUNCTION, YES. |'M NOT SURE | F
THEY WERE OR THEY WOULD.

Q YOU DETERM NED NOT' TO GO WTH THE
MULTI PLE UNI' T | NSTALLATION, | S THAT CORRECT?

(312) 236-4984
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A THAT' S CORRECT.

Q YOUR UNDERSTANDI NG, HOWNEVER, WAS THAT
THAT PARTI CULAR TYPE OF SYSTEM WOULD HAVE BEEN, AS
RESPECTS THE QUTER PORTI ONS, CHEAPER THAN THE
SI NGLE UNI T?

A WOULD YOU REPEAT YOUR QUESTI ON, PLEASE?

Q YES, | WLL. [|IT WAS YOUR UNDERSTANDI NG
AT THE TI ME YOU MADE THE DECI SION NOT' TO GO W TH
THE MULTI PLE UNI' T CONCEPT, BUT TO GO W TH THE
SINGLE UNIT CONCEPT, THAT THE MJULTI PLE UNI T
CONCEPT WAS ACTUALLY LESS EXPENSI VE THAN THE
SINGLE UNIT, IS THAT CORRECT?

A I'T MGHT WELL HAVE BEEN A LI TTLE LESS
EXPENSI VE, YES.

Q DO YOU RECALL HOW MJCH LESS EXPENSI VE | T
WAS?

A NOT' OFFHAND, NO SIR

Q WAS THERE ANYTHI NG ABQUT THI S PROPERTY COR
TH' S RECONSTRUCTI ON THAT PROH BI TED THE USE OF THE
MULI TPLE SYSTEM CONCEPT?

A NEI THER OF THE SYSTEMS THAT WERE
SUGGESTED WERE PROHI Bl TED BY THE PROPERTY.

Q WHO DETERM NED THE LOCATI ON OF THE

SYSTEM?
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A \WHO DETERM NED THE LOCATI ON?

Q  YES

A MD RES.

Q  VERE YOU ASKED TO MAKE A DECI SI ON AS TO
WHERE THE ACTUAL UNI T WOULD SI T ONCE A
DETERM NATI ON WAS MADE TO HAVE A SI NGLE UNI T?

A YES.

Q AND, COULD YOU HAVE LOCATED THAT UNIT
ANYWHERE ON THE PROPERTY?

A NO THEY GAVE US SOME ALTERNATI VE
LOCATI ONS, BUT THEY SAID ANY ONE OF THE LOCATI ONS
WOULD BE EQUAL TO THE NEXT. SO, | DON T KNOW THAT
WE COULD HAVE LOCATED | T ANYWHERE ON THE PROPERTY.
WE COULD NOT HAVE LOCATED I T HERE, | T WOULD HAVE
BEEN | NEFFI CI ENT. WE COULDN T HAVE LOCATED I T
HERE, | T WOULD HAVE BLOCKED CARS COM NG IN. SO, |
THI NK ANYWHERE | S A LI TTLE GENERAL.

Q  BUT, YOU COULD HAVE LOCATED | T ELSEWHERE
THAN WHERE | T WAS ULTI MATELY LOCATED?

A THERE WERE OTHER ALTERNATE LOCATI ONS,
YES.

Q AND, IT IS YOUR TESTI MONY THAT M D/ RES
ADVI SED YOU THAT THERE WERE ALTERNATE LOCATI ONS

THAT COULD BE LCCATED?

(312) 236-4984
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A YES, M D/ RES SAI D THERE WERE OTHER
LOCATI ONS, CORRECT.

Q AT THE TI ME YOU WERE ASKED TO MAKE A
DECI SION W TH RESPECT TO THE LOCATI ON OF THE
SINGLE CH LLER UNIT, HAD THE SUBJECT OF SOUND
EM SSI ONS FROM THE UNI T BEEN RAI SED W TH YQU?

A NO SIR

Q VWHEN WAS THE FI RST TI ME THAT THE SUBJECT
OF SOUND EM SSI ONS FROM THE CHI LLER UNI T WAS
RAI SED W TH YQOU?

A THE ONLY DI SCUSSI ON THAT SOUND, OR |
SHOULD SAY ANY TYPE OF NO SE EM SSI ON WAS RAI SED
VWHEN WE CITED IT IN I TS PRESENT LCCATI ON, BRAD
RAI SED THE | SSUE THAT THE FANS M GHT BE HEARD | F
THE W NDOAS WERE LEFT OPEN FROM THE UPSTAI RS GUEST
ROOM | SAID THAT' S FINE. BUT OTHER THAN THAT,
THAT'S THE ONLY TIME | T WAS RAI SED DURI NG THE - -

Q VWHAT |' M ASKING I S WERE YOU G VEN THE
I NFORVATI ON THAT THIS UNI T WOULD GENERATE SOUND
AND POTENTI ALLY NO SE FOR YOUR GUEST BEDROOM AS
ONE OF THE CONSI DERATI ONS TO BE TAKEN IN, IN
MAKI NG THE DECI SI ON WHERE TO LOCATE THAT
EQUI PVENT?

A I WAS TOLD THE FANS COULD BE HEARD | F THE
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W NDOW5 VWERE OPEN FROM THE GUEST ROOM

Q VWERE YOQU TOLD AT THAT TI ME THAT YOUR
GUESTS MAY EXPERI ENCE NO SE?

A I WAS TOLD OQUR GUESTS WOULD HEAR THE
FANS.

Q THE WORD "NO SE" WAS NOT USED, | S THAT
CORRECT?

A NO, THEY JUST SAI D THEY' LL HEAR THE FANS
| F THE W NDOW5 ARE OPEN.

Q WHEN YOU WERE ASKED TO CONSI DER THE
MULTI PLE UNI T CONCEPT, WERE YOU ADVI SED THAT NO SE
MAY BE A CONSI DERATI ON AS TO WHETHER OR NOT THE
MULTI PLE UNI TS SHOULD BE SELECTED?

A NO SE WASN' T AN | SSUE ON EI THER OF THEM

Q VWERE YOQU ADVI SED THAT THE MJLTI PLE SYSTEM
WOULD BE A NO SI ER SYSTEM?

A NGO SIR

Q "M GJ NG TO DI RECT YOUR ATTENTION TO A
DEPGSI TI ON OF YOU THAT WAS TAKEN ON APRIL 10TH,
1996. AND, ON PAGE 32, THE FOLLON NG QUESTI ON WAS
ASKED AND THE FOLLOW NG ANSWER WAS G VEN BY YQOU.

"Q STEVE, HOW NMANY OPTIONS DI D
YOU HAVE W TH RESPECT TO THE
LCOCATI ON OF THE Al R CONDI TI ONI NG

UNI TS EXTERI OR TO THE HOUSE
PROPER?
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A THAT' S A HARD QUESTI ON TO ANSVER.
EACH, | DON T KNOW HOW MANY
COPTI ONS, PARTI CULARLY. WHAT WE
REALLY HAD WERE OPTIONS AS TO
THE VAY IN WHI CH | T BROKE QUT,
YOUR QUESTI ON OF WERE THERE
MULTI PLE UNITS OR ONE UNIT.
THOSE WERE PRETTY MJUCH WHERE
WE CENTERED OR FOCUSED | N ON.
THE MULTIPLE UNITS, |
UNDERSTAND, WOULD HAVE BEEN A
LI TTLE LESS EFFI Cl ENT, |
UNDERSTAND A LI TTLE NO SI ER. "
DO YOU RECOLLECT G VI NG THAT TESTI MONY ON APRI L
10TH, 19967
MR CARSON:  YOUR HONOR, | WANT TO OBJECT
TO TH S LINE OF | NQUIRY BECAUSE THI S | S NOT
| MPEACHI NG THERE IS NOTHI NG I N THE PORTI ON OF THE
TRANSCRI PT THAT COUNSEL HAS JUST READ VHICH IS IN
ANY WVAY | NCONSI STENT W TH WHAT THE W TNESS HAS
TESTI FI ED HERE TODAY. AS YOQU CAN SEE, HE STATES
I'N THE PRESENT TENSE ON THAT TRANSCRI PT, |
UNDERSTAND A LI TTLE NO SI ER. THE QUESTI ON THAT HE
WAS ASKI NG A MOMVENT AGO WAS VWHAT HE WAS TCOLD AT
THE TI ME OF THE SELECTI ON OF THESE UNI' TS, AND THAT
WASN T ADDRESSED | N THAT QUESTI ON OR I N THAT
ANSVWER. | T''S NOT | MPEACH NG
MR DI VER THE QUESTI ON ASKED H M ABOUT

H S OPTIONS AT THE TI ME HE MADE THE DECI SI ON W TH

(312) 236-4984
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RESPECT TO THE Al R CONDI TI ONI NG UNI T.

HEARI NG OFFI CER.  THE PURPCSE FOR VHI CH
THE STATEMENT, THE PURPOSE FOR WH CH THE QUESTI ON
I'S BEI NG ASKED |'S NOT' AN | SSUE. THE QUESTI ON WAS
DD HE RECALL G VI NG THAT TESTI MONY. | TH NK THAT
THE W TNESS COULD ANSVER THE QUESTI ON WHETHER HE
D D RECALL G VI NG THAT TESTI MONY. SO | WLL
PERM T THE W TNESS TO ANSWER THE QUESTI ON THAT WAS
PCSED, WH CH WAS WHETHER HE RECALLED G VI NG THAT
TESTI MONY.

A | RECALL G VI NG TESTI MONY, YES.

HEARI NG OFFI CER:  THANK YQU.
BY MR Dl VER

Q WHEN WERE YQU FI RST TOLD THAT THE
MULTI PLE UNI TS WOULD BE A LI TTLE NAO SI ER, AFTER
YOU MADE THE DECI SI ON AS TO SELECTI ON OF THE
CENTRAL UNI T?

A COULD YOQU REPEAT, COULD I ASK THEM TO
REPEAT THE QUESTI ON? ARE YOU SAYI NG WHEN WAS |
TOLD I T WOULD BE OR COULD BE? THERE'S A BIG
D FFERENCE, SIR.  BECAUSE | DON T KNOW THAT | WAS
EVER TOLD SOVETHI NG WOULD BE. M GHTS AND MAYS ARE
A LOT OF WHAT THE CONVERSATI ON WAS.

Q I UNDERSTAND. |'LL PUT AWAY MY FENCI NG
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SVORD.

A | DON T BELIEVE | WAS EVER TOLD THI NGS
WOULD BE, SPECI FI CALLY. AND, |F YOU RE ASKI NG ME
FOR THAT, | DON T RECALL ANY TI ME.

Q  YOUR UNDERSTANDI NG WAS THAT THE MULTI PLE
UNI T COULD BE NO S| ER?

A THEY MAY BE, YES.

Q  VHEN WERE YOU TOLD THAT THOSE UNI TS COULD
BE NO SI ER THAN A SI NGLE CENTRAL UNI T?

A | WAS TOLD THAT THEY M GHT BE LESS
EFFI CI ENT AND THEY MAY BE NO SIER, MAYBE NOT WHEN
WE HAD THE EARLY DI SCUSSI ONS BACK | N THE EARLY
'90' S.

Q SO YOU WERE TOLD PRI OR TO THE TI ME THAT
YOU ACTUALLY SELECTED A SINGLE UNIT, YOU HAD BEEN
TOLD THAT THE MULTI PLE UNIT MAY BE A LI TTLE
NO S| ER?

A | WAS ADVI SED THAT THEY MAY BE.

HEARI NG OFFI CER MR DIVER, |'M GO NG TO
ASK YOU TO MAI NTAIN A QUESTI ONI NG FORMAT TO YOUR
QUESTI ONS.
MR DI VER  OKAY.

BY MR DI VER

Q AT THE TI ME THAT YOU WERE ADVI SED OF THE
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PCSSI BI LI TY OF FAN NO SE OR FAN SOUND BEI NG
TRANSM TTED TO YOUR GUEST BEDROOM DI D YOU ASK
WHETHER FAN NO SE COULD BE TRANSM TTED ANYWHERE
ELSE ON YOUR PROPERTY OR OTHER PECPLE S PROPERTY?

A NO SIR | DIDNT.

Q WHEN YOU WERE TOLD ABOUT THE FAN SCOUND
BEI NG TRANSM TTED, WERE YQOU BEI NG ASKED TO MAKE A
DECI SION ON THE BASI S OF THAT FAN SCUND AS TO
WHETHER OR NOT' YOU WANTED TO GO FORWARD W TH
HAVI NG THE UNI T LOCATED WHERE YQOU VE | NDI CATED ON
EXH BIT 517

A I'T WAS ONE OF THE FACTORS THAT THEY FELT
WE SHOULD BE AWARE OF.

Q UP TO THE TI ME THAT YOU SELECTED THE
LOCATION FOR THE CHI LLER UNI' T, WHERE YQOU VE
I NDI CATED WTH THE RED MARK, DI D ANY OF YOUR
ADVI SCRS, CONTRACTORS, ARCHI TECTS, MECHANI CAL
ENG NEERS, ADVI SE YOU THAT THIS UNI T WAS CAPABLE
OF EM TTI NG SOUND THAT COULD BE DETECTED AS AN
ANNOYANCE AT SURROUNDI NG PROPERTI ES?

A NG SIR

Q DD ANY OF THOSE KINDS OF PECPLE TELL
YOU, PRICR TO THE TI ME YOU MADE A SELECTI ON, THAT
THI'S UNI'T COULD GENERATE SUFFI Cl ENT SOUND AS TO BE

HALSELL & HALSELL REPORTERS, Chicago,|L (312) 236-4984
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AN ACTUAL ANNOYANCE TO PEOCPLE ON YOUR PROPERTY?

A NO SIR

Q DD YOU, AT ANY TIME PRIOR TO THE TI ME
YOU SELECTED THE LOCATI ON FOR THI' S PARTI CULAR
CHI LLER UNI'T, ASK ANY OF YOUR ADVI SCRS, AGENTS,
ARCHI TECTS, MECHANI CAL ENG NEERS, ET CETERA, THAT
I'S THE PECPLE WHO WERE | NVOLVED | N DESI GNI NG AND
CONSTRUCTI NG THI' S PROPERTY, WHETHER SOUND WOULD BE
EM TTED FROM TH S PARTI CULAR FACI LI TY THAT COULD
BE AN ANNOYANCE?

A NG SIR

Q WHEN YOQU HAD BEEN TOLD, PRI OR TO THE TI ME
YOU PURCHASED THI S PROPERTY, THAT MJLTI PLE UNI TS
COULD BE OR M GHT BE A LITTLE NO SI ER, TO WHOM DI D
YOU UNDERSTAND THE NO SE WOULD BE EXPERI ENCED?

A I DON' T UNDERSTAND THE QUESTI ON OR TI ME
FRAME, SIR

MR, CARSON. OBJECT.

BY MR Dl VER

Q I'T WAS MY UNDERSTANDI NG THAT YQU
TESTI FI ED EARLI ER THAT YOU WERE ADVI SED PRI OR TO
THE TI ME THAT YOU ACTUALLY PURCHASED THI S
PROPERTY, THAT MJLTI PLE UNI TS WOULD BE OR M GHT BE

A LITTLE NO SIER, AM | | NCORRECT?
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A | BELIEVE SO IF | SAID THAT, THEN | HAVE
M SSTATED THE TI ME FRAME.

Q VWHEN WAS I T, AGAIN, THAT YOU WERE SO TOLD
THAT MULTI PLE UNITS M GHT BE A LI TTLE NO SI ER?

A TH S WAS AFTER WE HAD BEGUN THE
CONSTRUCTI ON PROCESS AND VE WERE | N THE PROCESS OF
TALKING WTH M DY RES AS TO THE CONFI GURATI ON AND
THE LOCATION OF THE CHI LLER UNI'T, WH CH THEY
ULTI MATELY SELECTED.

Q FINE. AT THE TI ME THAT YOU WERE SO
ADVI SED THAT IT M GHT BE A LITTLE NO SIER, WHO DI D
YOU UNDERSTAND | T WOULD BE NO SI ER TO?

A EXCUSE ME, | NEVER SAI D THAT. WHAT ARE
YOU TALKI NG ABOUT?

Q WHEN YOU WERE -- STRI KE THAT --

A LET ME MAKE | T REAL CLEAR

MR DIVER NO |I'LL ASK YOU THE
QUESTI ONS, MR CRO/MN.
BY MR Dl VER

Q YOU WERE ADVI SED BY SOMVEONE THAT A
MULTI PLE UNI'T SYSTEM M GHT BE A LI TTLE NO SIER, 1S
THAT CORRECT?

A THAT' S CORRECT.

Q WHEN YOU HEARD SOVEONE TELL YOU THAT, WHO

HALSELL & HALSELL REPORTERS, Chicago,|L (312) 236-4984
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DI D YOU UNDERSTAND WOULD BE THE PERSON OR PERSONS
EXPERI ENCI NG THE SOUND THAT WAS CHARACTERI ZED AS A
LI TTLE NO SI ER?

A I ASSUMED IT WOULD BE US, SINCE IT'S ON
OUR PROPERTY.

Q DD YOU, AT ANY Tl ME BEFORE THE CHI LLER
UNI' T VEENT | NTO OPERATION I N THE FALL OF 1993,
YOURSELF, CONSI DER THE POTENTI ALI TY THAT THIS UNI'T
WOULD CAUSE A SOUND THAT WOULD BE EXPERI ENCED AS
NGO SE BY NEI GHBORS?

A NGO SIR | DI D NOT.

Q HOW SOON AFTER THE CHI LLER UNI'T VENT | NTO
OPERATI ON IN THE FALL OF 1993 WERE YQU FI RST
ADVI SED BY SOVEONE THAT, | NDEED, THE SOUND BEI NG
EM TTED FROM THAT SYSTEM WAS BEI NG EXPERI ENCED AS
"NO SE" ?

A | BELIEVE IT WAS A FEW DAYS AFTER | T VENT
I NTO OPERATI ON.

Q AND, HOW WERE YQU ADVI SED?

A | RECEI VED A PHONE CALL AT NI GHT BY SUSI
SHELTON WHO ADVI SED ME THAT SHE HAD JUST CALLED
THE PCLI CE, AND THAT SHE COULDN T FI ND OUR NUMBER,
AND THEN SHE WAS ABLE TO FI ND OQUR NUMBER, AND SHE
CONTACTED ME TO SAY THAT THE UNI T WAS KEEPI NG HER
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UP.

Q AND, WHAT DI D YQU DO | N RESPONSE TO THAT?

A | APCLOGE ZED FOR THE | NCONVENI ENCE. |
TOLD HER THAT | WOULD, | ASKED HER HOW SERI QUS | T
WAS. SHE SAID IT'S KEEPI NG ME UP. SO | WENT OVER
TO THE HOUSE AND | TURNED OFF THE UNIT.

Q THE SAME NI GHT YOU VENT OVER AND TURNED
I'T OFF?

A YES, THE SAME NI GHT, SHORTLY THEREAFTER

Q DD YOU, SHORTLY AFTER TURNI NG OFF THE
UNIT THAT NI GHT, HAVE OCCASI ON TO MEET WTH A
REPRESENTATI VE OF M DY RES AT THE CHI LLER UNI' T
| TSELF TO HEAR HOW THAT UNI T SOUNDED?

A I MET WTH M D/ RES REPRESENTATI VES AND
TALKED TO THEM ON A REGULAR BASI S. SO THE ANSWER
WOULD BE YES TO YOUR QUESTION. |'M NOT SURE WWHAT
THE TI ME FRAVE WOULD BE.

Q " M ASKI NG WHETHER, W THI N 24 HOURS OF
THE TI ME THAT M5. SHELTON COMMUNI CATED HER
COVPLAI NT TO YOU, WHETHER YOU MET ON SI TE AT THE
CH LLER UNNT WTH A REPRESENTATI VE OF M D) RES FOR
THE EXPRESS PURPCSE OF LI STENI NG TO THE SOUND THAT
THE CH LLER UNI T MADE TO DETERM NE WHETHER YQU

CONSI DERED I T TO BE NO SY?
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A | DON T RECALL IF I MET WTH THE M D RES
REPRESENTATI VE W THI N 24 HOURS.

Q DO YOU RECALL MEETING WTH A M D RES
REPRESENTATI VE BY THE NAME OF JOHN GAZELLE AT ANY
TIME WTH N A WVEEK FOLLOW NG THE COMMENCEMENT OF
OPERATI ON OF THE CHI LLER UNI T?

A THERE WAS A JOHN SOVETHI NG HE HAD JCOHN
VWRI TTEN ON HI S COAT THAT WORKED ON OUR JOB SI TE.
DON' T KNOW WHAT HI S LAST NAME WAS.

Q DD YOU EVER MEET WTH HHM W THI N A WEEK
O THE TI ME OF THE COMVENCEMENT OF OPERATI ON OF
THIS UNIT AT THE UNNT WTH THE EXPRESS PURPCSE OF
HEARI NG HOW THAT UNI T SOUNDED?

A I DON' T RECALL DA NG THAT, NO

Q DD YOU, AT ANY Tl ME SHORTLY FCOLLOW NG
THE COVMUNI CATI ON FROM M5. SHELTON OF THE NO SE
THAT SHE WAS EXPERI ENCI NG G VE | NSTRUCTI ONS TO
M D/ RES TO FI ND OQUT WHAT THE PROBLEM WAS?

A | CONTACTED M DY RES AND ADVI SED THEM OF
THE NEI GHBORS COVPLAI NT.

Q VWHO DI D YOU CONTACT?

A El THER | CONTACTED OR PETE KELLER, OUR
CONTRACTCR CONTACTED GARY ELFRI NG JACK DOSH OR

BRAD MAUTNER, ONE OF THE ABOVE, |'M NOT' SURE.

(312) 236-4984
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Q IS 1T YOUR TESTI MONY YOU DON T KNOW
WHETHER I T WAS YOU OR SOVEONE ELSE THAT CONTACTED
SOVEONE AT M DJ RES?

A I TS MY TESTI MONY THAT ONE OF US
CONTACTED M DJ RES, YES, AND HE ACTED AS MY AGENT
TALKING TO M D) RES ON MY | NSTRUCTI ONS.

Q DO YOU RECALL ASKI NG MR, KELLER, PETER
KELLER, AT OR ABOUT THE TI ME OF THE COWPLAI NT FROM
SUSI SHELTON, TO SEE TO I T THAT A DETERM NATI ON
WAS MADE OBJECTI VELY WHETHER OR NOT THE SCUND OF
THI'S CH LLER UNI T WAS PRODUCI NG NO SE?

A | DON' T UNDERSTAND YOUR QUESTI ON.

Q I"LL REPEAT | T ANOTHER WAY. DI D YOU G VE
I NSTRUCTI ONS TO PETER KELLER WTH N A MATTER OF
DAYS FOLLOW NG SUSI SHELTON S COMPLAI NT, | NI TI AL
COVPLAI NT TO HAVE A TEST CONDUCTED TO DETERM NE
WHETHER OR NOT' THE SYSTEM WAS EM TTI NG NO SE?

A I DON' T RECALL ASKING FOR THAT, NO

Q VWERE YOQU EVER ADVI SED AT ANY TIME WTHI N
A MONTH OF THE TI ME THE UNIT BEGAN OPERATI ON THAT
THE UNIT HAD BEEN TESTED FOR NO SE EM SSI ONS BY
MR KELLER AND BY M D/ RES?

A I" M NOT SURE OF THE TI ME FRAMES AND |

DON' T KNOW THAT I'T WAS DONE A MONTH AFTERWARDS,

(312) 236-4984
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SIR

Q VERE YOQU ADVI SED AT ANY TI ME I N CALENDAR
YEAR 1993 THAT MR KELLER AND REPRESENTATI VES OF
M D/ RES HAD CONDUCTED NO SE TESTS AT THE CHI LLER
UNI T?

A THERE WERE NO SE TESTS CONDUCTED OVER THE
COURSE OF THE TI ME FROM WHEN | T WAS | NSTALLED
UNTI L PRESENT. THE DATES ARE EASI LY TRACKED DOWN.
ALL I CAN TELL YQU IS THAT M D/ RES WAS ADVI SED THE
NEI GHBOR HAD EXPRESSED A CONCERN. | REPORTED I T
TO MD RES, EITHER | REPORTED I T OR PETE D D,
DEPENDI NG UPON HOW I T WORKED I N THE MORNI NG AND
THE | NSTALLATI ON WAS | NCOVPLETE AT THE TI ME THE
SYSTEM HAD JUST BEEN TURNED ON. | DON T EVEN THI NK
I T HAD BEEN FULLY TWEAKED OR ENCLCSURES THAT WERE
SET TO GO UP, VERE PUT I N THERE, WERE MEASUREMENTS
MADE AT PO NTS I N TI ME.

Q VE' RE TALKI NG AT 1993 NOWP

A VELL, THE RECORDS WOULD SHOW BETTER THAN
M NE.

Q ARE YQU SAYI NG THAT YOU DO NOT RECALL
THAT THERE WAS A SET OF TESTS CONDUCTED AT VWH CH
MR SHI NER WAS NOT PRESENT, AT WH CH THE SHELTONS

WERE NOT PRESENT, THAT WAS CONDUCTED SHORTLY AFTER

HALSELL & HALSELL REPORTERS, Chicago,|L (312) 236-4984
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THE COMMUNI CATI ON OF THE COVPLAI NT FROM SUSI
SHELTON | N WHI CH THE PURPOSE OF THE TEST WAS TO
DETERM NE VWHETHER OR NOT NO SE WAS BEI NG EM TTED
FROM THE CHI LLER UNI T AND TO DETERM NE THE
POTENTI AL EFFECTS OF VARl OUS SI ZES OF WALLS ARCUND
THAT UNI T TO DETERM NE THE S| ZES OF THE WALLS AND
THEI R RELATI ONSH P TO ATTENUATI ON OF NO SE. DCES
THAT STRIKE A BELL W TH YOU AT ALL?
A THE QUESTION IS RATHER LONG |' M TRYI NG
TO FOLLOWALL OF IT.
(OFF THE RECORD)
HEARI NG OFFI CER BACK ON THE RECORD.
BY MR DI VER
Q MR CROM, ARE YOU AWARE AT ANY TI ME
AFTER THE TI ME THAT THE CHI LLER UNI T BEGAN
OPERATI ON I N THE FALL OF 1993, AT ANY TI ME FROM
THEN TO NOW OF ANY TEST OF SOUND EM SSI ONS FROM
THAT EQUI PVENT THAT DI D NOT | NVOLVE THE PRESENCE
OF AL SH NER, THE SHELTONS OR GREG ZACK?
A COULD | ASK MY COUNSEL A QUESTION, IF
IT'S ALL RI GHT?
| DON T KNOW
MR ELLEDGE: THERE S A QUESTI ON HERE

THAT HE' S ASKI NG ABOUT AND THAT HAS TO DO W TH

(312) 236-4984
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BOTH ATTORNEY/ CLI ENT PRI VI LEDGE AND PREPARATI ON
FOR TRIAL. | HAVE USED A CONSULTANT WH CH MY
CLIENT IS AWARE, BUT HE'S NOT AWARE OF ANY DETAI LS
ONIT AND I DON T TH NK | TS APPROPRI ATE AND
PROPER TO ASK QUESTI ONS W TH THAT REGARD. | DO NOT
BELI EVE MR DI VER IS ASKI NG FOR THAT, SO --

MR DIVER | WLL AMEND MY QUESTI ON TO
ALSO EXCLUDE THAT UNKNOWN CONSULTANT.

MR ELLEDGE: CKAY.

A "M TOLD THAT THERE WERE SQOVE
MEASUREMENTS TAKEN BY M DY RES AT ONE PO NT WHI CH |
BECAME AWARE OF ONLY DURI NG THE COURSE OF THESE
PROCEEDI NGS. THOSE, | WAS MADE AWARE OF BY ElI THER
COUNSEL, YOURSELF, OR SOVE SUCH FASHI ON.

HEARI NG OFFI CER. MR CROMAN, THAT' S
SATI SFYI NG THE ANSWER THAT MR SHI PER, THE
SHELTONS AND - -

MR DI VER  ZACK WERE NOT PRESENT.

HEARI NG OFFI CER. MR, ZACK WERE NOT
PRESENT.

A THAT' S CORRECT. | BELIEVE THAT WAS THE
ONLY TIME | CAN RECALL. | WLL TRY AND HELP US
THROUGH THIS, IF I MAY. WE DD PUT UP BIG |
GUESS THEY WOULD BE | NSULATI ON PLANKS OR WHATEVER

(312) 236-4984
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TO GO AROUND THE CHI LLER TO SEE WHAT HAPPENS WWHEN
YOU PUT A FENCE UP. AND, THAT WAS JUST DONE FOR
OUR OMN EDI FI CATI ON?  AND, WE STOOD BEHI ND A CAR,
VE NOTI CED THE NO SE REDUCED. |'M NOT SURE | F
THAT' S WHAT YOU RE TALKI NG ABQUT, BUT I F YOU RE
TALKI NG ABQUT THAT LEVEL OF SOPHI STI CATI ON, YES,
VWE WERE THAT SOPHI STI CATED, JUST TO PUT UP PLANKS
AND BOARDS TO SEE WHAT EFFECT I T M GHAT HAVE. AND,
THEY DEADENED THE NO SE SI GNI FI CANTLY. BUT, TO
THE EXTENT OF ANY FORVAL TESTING | DON T RECALL
HAVI NG AUTHORI ZED ANY FORMAL TESTING | F M D/ RES
MADE ANY FORVAL TESTS, | WORK DOMNTOMN, | REALLY
WASN T THERE FROM THE EARLY MORNI NG UNTI L THE WORK
DAY SUSPENDED. AND, AS |'VE TOLD YOU PREVI QUSLY,
THERE WERE SOME TESTS THAT |' VE BECOVE AWARE OF
AS OF LATE THAT WERE MADE VWHI CH YQU CAN | NCLUDE ME
I'N THAT LI ST OF PEOPLE WHO WEREN T PRESENT.

Q THE TEST THAT YOU VE JUST DESCRI BED, THAT
I NVOLVED HOLDI NG UP VARI QUS PI ECES OF WOOD TO SEE
WHAT THE | MPACT WOULD BE WAS AN ACTUAL PI ECE OF
I NSTRUMENTATI ON, NO SE MEASURI NG, | NSTRUMENTATI ON
I NVOLVED | N THAT TEST?

A | DON' T RECALL | F THERE WAS.

Q WHO VWERE THE | NDI VI DUALS THAT WERE

(312) 236-4984
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PRESENT I N THAT PARTI CULAR TEST?

A I WAS THERE, PETE KELLER WAS THERE,

PETE' S ASSI STANTS WERE THERE, THEY WERE DO NG THE
HOLDING  |'M NOT' SURE HOW ELSE WAS THERE. | DON T
RECALL.

Q VWERE MEASUREMENTS OF SOUND EM SSI ONS MADE
ON PAPER DURI NG THAT EXAM NATI ON?

A | DON' T RECALL, SIR

Q WHAT WAS YOUR RCLE DURI NG THAT
EXAM NATI ON?

A TO LI STEN.

Q DO YOU RECALL DURI NG THAT EXAM NATI ON
THAT THERE WAS AN ACTUAL MEASUREMENT CF SOUND I N
YOUR GUEST BEDROOM OR IN THE W NDOW OF YOUR GUEST
BEDROOM?

A IF 1 STATED THAT | DON T RECALL ANY SOUND
MEASUREMENTS BEI NG MADE, DOES THAT | NCLUDE ALL THE
ROOMS OF THE HOUSE?

Q NGO |' M JUST ASKI NG ABQUT THE GUEST
BEDROOM

A NO | DON T RECALL.

Q YOU DON' T RECALL?

A I DON' T RECALL ANY MEASUREMENTS BEI NG
MADE.

(312) 236-4984
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Q DO YOU RECALL MEASUREMENTS BEI NG MADE OF
SOQUND EM SSI ONS AT YOUR LOT LI NE BETWEEN YOUR
RESI DENCE AND THE SHELTON RESI DENCE?

A I DON' T RECALL ANY MEASUREMENTS BEI NG
MADE AT THAT TIME. | N ANY LOCATI ON ON MY PROPERTY
OR WTH N THE HOUSE?

Q HAVE YOU EVER SEEN THE HANDWRI TTEN
RESULTS OF SOUND LEVEL MEASUREMENTS AT A MEASURI NG
EVENT THAT DI DN T I NVOLVE AL SHI NER, GREG ZACK,
THE SHELTONS, OR THE CONSULTANT THAT MR ELLEDGE
JUST REFERENCED?

A I DON' T RECALL, SIR

Q AT SOVE PO NT IN THE FALL OF -- STRIKE
THAT -- THE FALL OF 1993, DID YOQU d VE
I NSTRUCTI ONS TO M DY RES TO DEVELOP A SCOLUTION TO
THE SOUND PROBLEM?

A I DIDN T FEEL THERE WAS A SOUND PROBLEM
TOBEG N WTH | JUST TOLD THERE WAS A COVPLAI NT,
AND VE HADN' T YET | NSTALLED THE SYSTEM IN I TS
TOTALI TY. AND, THERE WAS STILL WORK TO BE DONE ON
PUTTI NG FENCES AND TREES AND SO FORTH ARCUND I T.
M D/ RES HADN T FINI SHED | TS WORK.

Q D D YOU, AFTER RECEIVING M5, SHELTON S
COVPLAI NT, G VE I NSTRUCTIONS TO M DY RES TO FIND A

(312) 236-4984
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SCLUTI ON TO THE PROBLEM ABOQUT WHI CH SHE WAS
COVPLAI NI NG?

A NOT | N THOSE WORDS, NO, SIR, | JUST TOLD
THEM THERE HAD BEEN A COVPLAI NT REG STERED.

Q BUT, YOU DIDN' T ASK THEM TO DO ANYTHI NG
I'N PARTI CULAR ABOUT I T, IS THAT CORRECT?

A THEY HADN T FI Nl SHED THE | NSTALLATI ON.

Q I UNDERSTAND THAT, BUT YOU DIDN T ASK
THEM TO DO ANYTH NG MORE THAN THEY WERE GO NG TO
DO ALREADY, |S THAT CORRECT?

A I DD, NO | D D NOT KNONWHAT MORE THEY
VWERE GO NG TO DO AT THAT TI ME THEY WERE
I NSTALLING | WASN T THE TECHNI Cl ANS.

Q D D YOU ASK THEM WHAT THEY WERE GO NG TO
DO THAT M GHT HAVE AN EFFECT ON REDUCI NG THE SOUND
EXPERI ENCED BY THE SHELTONS?

A NGO SIR | DI D NOI BECAUSE WE WEREN T
COVPLETED W TH THE | NSTALLATI ON, AS | HAD APPRI SED
THE SHELTONS.

Q AT SOVE PO NT I N TI ME, SOVE AMENDMENTS
WERE MADE TO THE DESIGN OF THE CH LLER UNI'T
CONSTRUCTI ON W TH THE | NTENTI ON OF REDUCI NG THE
SOQUND FROM THAT UNI'T, | S THAT CORRECT?

A I F YOU RE SAYI NG THI NGS WERE DONE TO HELP

(312) 236-4984
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QU ET THE UNIT DOMN, YES.

Q THAT THI NGS WERE DESI GNED AS ADD- ONS THAT
HAD NOT BEEN PART OF THE ORI G NAL CONSTRUCTI ON OF
THE CH LLER UNI'T, CORRECT?

A THAT WOULD BE CORRECT, YES.

Q AND, HAD YQOU G VEN | NSTRUCTI ONS FOR THOSE
ADD- ONS TO BE MADE?

A I HAD G VEN | NSTRUCTI ONS THAT BRAD SHOULD
DO, WHAT HE COULD DO TO TRY TO QU ET I T DOMN, BUT
MD RES | S THE ONE THAT MADE THE DETERM NATI ON OF
WHAT HAD TO BE DONE. AGAIN, |'M NOT THE TECHN CAL
PERSON I N THI S.

Q AT THE TI ME YOU ASKED BRAD TO DO WHAT
COULD BE DONE TO QUIET I'T DOMNN, WERE YOU AWARE
THAT M D/ RES DID NOT HAVE ON | TS STAFF ANYONE W TH
AN EXPERTI SE | N SOUND, NA SE, OR ACOUSTI CS?

A I WASN' T AWARE OF ANY OF THE PERSONNEL AT
M DY RES CAPABI LI TI ES OR TECHNI CAL BACKGROUND, NO
SIR | WAS NOT.

HEARI NG OFFI CER° MR DI VER, COULD YQU
| DENTI FY BRAD?

MR DI VER BRAD MAUTNER, | ASSUMED THE
I NDI VI DUAL WHOM HE | NDI CATED EARLI ER ON WAS THE
PRESI DENT OF M D/ RES.

(312) 236-4984
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HEARI NG OFFI CER:  THANK YQU.
BY MR Dl VER

Q WAS A MEETI NG EVER HELD WTH YQU
SUBSEQUENT TO THE COWPLAI NT OF MRS. SHELTON TO
DI SCUSS WHAT CHANGES M GHT BE MADE TO THE CHI LLER
UNIT TO REDUCE THE SOUND EM SSI ONS FROM | T?

A VWHAT TI ME FRAME ARE WE TALKI NG ABQUT?

Q ANY TI ME AFTER THE COWVPLAI NT THAT WAS
REQ STERED I N THE LATE FALL OF 1993?

A SURE, YES, THERE WERE MEETI NGS.

Q ALL RI GHT. WERE THERE MEETI NGS SHORTLY
FOLLOW NG?

A NO | DON T KNOW WHAT SHORTLY MEANS. BUT,
THERE WEREN T MEETI NGS | MVEDI ATELY FOLLOW NG
THERE WERE MEETI NGS THAT WERE HELD LATER ON, VWH CH
DI SCUSSED WAYS OF ADDRESSI NG WHAT COULD BE DONE.

Q OKAY. WTH RESPECT TO EXH BIT NO 15,

I TS MY UNDERSTANDI NG THAT THE SHELTON RESI DENCE
I'S LOCATED | MVEDI ATELY TO THE NORTH OF YOUR
PROPERTY LINE, IS THAT CORRECT?

A THE SHELTON S LI VE NORTH OF US, YES.

Q AND, CAN YOU 3 VE ME AN ESTI MATE, AS BEST
YOU CAN, OF THE DI STANCE FROM THE NORTHERN FACE OF
THE CH LLER UNIT TO THE SOQUTHERN WALL OF THE

(312) 236-4984
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SHELTON RES| DENCE?

A NO | CAN T G VE YOU AN ESTI MATE. OTHERS
HAVE MADE THE MEASUREMENTS, | HAVE NOT.

Q IS IT GREATER THAN A FOOTBALL FIELD?

A NO SIR IT S NOT AS SMALL AS A
BREADBASKET. | HAVE NO | DEA WHAT THE MEASUREMENT
I'S.

HEARI NG OFFI CER DO WE HAVE SOVE
STI PULATI ON AS TO THE DI STANCE BETWEEN THE TWO
HOUSES?

MR DI VER WE ACTUALLY HAVE AN ADM SSI ON
OF RECORD THAT I T'S APPROXI MATELY 60 FEET BETWEEN
THE FACE OF THE CHILLER UNIT TO THE WALL OF THE
HOUSE.

HEARI NG OFFI CER |' M ASSUM NG YOU RE
I NQUI Rl NG FOR PURPCSES OF | NTRODUCI NG THE
QUESTI ON?

MR DIVER [|'MTRYING TO FIND OUT, MADAM
HEARI NG OFFI CER, JUST HOW CONVERSANT THI S
PARTI CULAR W TNESS | S W TH THE LOCATION OF HI' S
NEI GHBORHOOD.

MR ELLEDGE: THE STATEMENT, THERE' S AN
ADM SSI ON | N THE RECORD, WE HAVE A VERY SHORT

RECORD AT THFS PONT. | DON T RECALL I'T COM NG UP

(312) 236-4984
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BETWEEN 1: 45 AND NONV AND SO |'M NOT, | DON T
KNOW WHAT ADM SSI ON YOU RE TALKI NG ABQUT.

MR DIVER  THE ADM SSI ON I N THE REQUEST
TO ADM T FACTS.

HEARI NG OFFICER: SO I T'S NOT AN
ADM SSI ON OF RECORD | N THE TECHNI CAL SENSE.

MR DIVER |IT"SIN THE RECORD OF TH S
PROCEEDI NG

HEARI NG OFFI CER:  YES.  OKAY.
BY MR Dl VER

Q YOU RE AWARE THAT THERE WAS AN ACTUAL
MEASUREMENT OF THE SOUND EM TTED FROM THI' S CHI LLER
UNIT ON OR ABOQUT JULY 5, 19947

A I CAN T STIPULATE TO THE DATE, BUT |I'M
AWARE THAT THERE WERE SOVE TESTS TAKEN, YES.

Q AROCUND THE 4TH OF JULY WEEKEND OF 19947?

A AGAIN, | CAN T STI PULATE TO THE DATES,
BUT THERE WERE TESTS TAKEN, YES.

Q AND, THESE WERE TESTS TAKEN BY A
GENTLEMAN BY THE NAME OF SH NER, AS YQU UNDERSTAND
I T?

A AS | UNDERSTAND I T, AL SH NER TOOK SQOVE
MEASUREMENTS, YES.

Q VWHAT ' M NOW ASKI NG FOR |'S | NFORVATI ON

(312) 236-4984



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

HALSELL & HALSELL REPORTERS, Chicago, L

50

RELATED TO Cl RCUMBTANCES BEFORE THAT TEST IN THE
SUMMER OF 1994. AND, |'M ASKI NG WHEN, PRI OR TO
THAT TEST, YOU FI RST WERE TOLD OF THE DESI GN
CHANGES THAT M GHT BE MADE TO THI'S CHILLER UNIT TO
REDUCE THE AMOUNT OF SOUND EM TTED FROM | T?
A WHEN | WAS FIRST TOLD -- COULD YOU REPEAT
YOUR QUESTION, MR DI VER?
MR DIVER WOULD YOU PLEASE REPEAT THE
QUESTI ON?
(WHEREUPON, THE RECORD WAS READ BY
THE COURT REPORTER)
A ONE OF THE EARLY CHANGES THAT VE DI D WAS
TO ROTATE THE UNN'T ON I TS AXI'S, PUT SOVE, | GUESS,
BLANKETS OVER I T AND | GUESS SOVE BAFFLES ON I T. |
THI NK THOSE WERE THE COMPONENTS THAT WERE TO GO
INTO I T. | COULD HAVE THE NAMES WRONG, BUT | THI NK
THAT' S GENERALLY WHAT WAS DONE. | BELI EVE THAT WAS
DONE BEFORE THAT TI ME PERI OD. THE RECORD WLL SHOW
BETTER THAN MY MEMORY, MAYBE, AS TO WHAT THE EXACT
DATES VERE.
Q IS IT YOUR TESTI MONY YOU DON T RECALL
WHEN, | N THE SEQUENCE OF EVENTS FROM THE SHELTONS
COVPLAI NT I N THE FALL OF 1993 TO THE TESTI NG BY

MR SHINER I N THE SUMVER OF 1994, WHEN THI S, THAT

(312) 236-4984



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

HALSELL & HALSELL REPORTERS, Chicago, L

51

SPAN, YOU WERE ADVI SED OF THE CHANGES THAT M GHT
BE MADE I N THE SYSTEM TO SI LENCE | T?

A I DON' T KNOW THE EXACT DATES. | WOULD
ASSUME | T WOULD BE OVER THE W NTERTI ME, SOVETI ME
WHEN | TALKED TO BRAD MAUTNER. BUT THEN AGAI N, NO
I DON' T KNOW THE EXACT DATES.

Q BUT, YOU RECALL I'T WAS AFTER THE COOLI NG
SEASON I N 19937

A NO | DON T RECALL THAT, EITHER I T WAS
AFTER MRS. SHELTON HAD CALLED ME, VHICH I S, |
GUESS A STARTING PO NT. | T WAS SOVETI ME, | GUESS
BEFORE THE CHANGES WERE MADE.

Q PRI OR TO THE SH NER TEST OF THE SUMVER COF
1994, VWHICH |I'M GO NG TO ASK YOQU TO CONSI DER TO BE
THE FI RST SHI NER TEST, FOR PURPOSES OF OUR
DI SCUSSI ON.

A FI NE.

Q PRI OR TO THAT TI ME, HAD YQU EVER ENTERED
UPON THE SHELTON PROPERTY WTH OR W THOUT THEI R
PERM SSI ON, TO EXPERI ENCE FOR YOURSELF THE SOUND
EM SSI ONS COM NG FROM THE CHI LLER UNI T?

A I THINK I WAS ON THEI R PROPERTY ONE TI ME.

Q " M ASKI NG WHETHER THAT TI ME WAS PRI CR TO
THE FI RST SHI NER TEST OF THE SUMMVER OF 19947

(312) 236-4984
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HEARI NG OFFI CER:  YOU WERE ALSO ASKI NG
WHETHER I T WAS FOR THE PURPCSE OF OBSERVI NG - -

Q YES, CORRECT, WHETHER THAT ENTRY ON THE
PROPERTY WAS MADE FOR THAT PURPOSE, AND IF I T WAS
PRI OR TO THE SUMVER OF 1994?

A FIRST, IT WAS WTH THEI R PERM SSI ON, THE
ONLY TIME | WOULD HAVE DONE |'T. AND, SECONDLY, |
BELI EVE | T WAS BEFORE THE SHI NER TEST.

Q BEFORE THE FI RST SHI NER TEST?

A | BELIEVE, |F My RECOLLECTION | S CORRECT,
YES.

Q AND, WERE YOU WTH ANY OF THE SHELTONS AT
THE TI ME YOU WERE THERE?

A | BELIEVE | WAS WTH DAVID SHELTON, |'M
NOT' SURE | F SUSI SHELTON WAS THERE.

Q AND, WAS I T DURI NG THE DAY?

A I THINK I'T WAS THE AFTERNOON, | CAN T
TELL YOU. I T MAY HAVE BEEN THE MORNING | T WAS
DURI NG THE DAY, DURI NG DAYLI GHT.

Q AND, FOR HOW LONG WERE YOU ON THE
PROPERTY?

A I DON' T RECALL THE TI ME FRAME.

Q ARE YOU AWARE OF ANY OTHER | NDI VI DUALS

WHO HAVE BEEN, AT ANY Tl ME FROM THE COVPLAI NT OF

(312) 236-4984
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THE FALL OF 1993 TO NOW ON THE SHELTON PROPERTY
AND WHO HAVE G VEN THE OPI NI ON, TO ANYONE, THAT
THE SOUND THAT THEY EXPERI ENCED ON THE SHELTON
PROPERTY WAS NOT BOTHERSOVE?

A ARE YOU ASKING ME AM | AWARE OF ANYBODY
BEI NG ON THE SHELTON PROPERTY WHO DI D NOT THI NK
THERE WAS ANY SOUND?

Q No

A YOUR QUESTI ONS ARE RATHER LONG ARE KI ND
OF HARD TO FOLLON MY MEMORY |'S SHORTER

Q | UNDERSTAND. LET ME ASK | T SHORTER ARE
YOU AWARE OF ANY OTHER PEOPLE, OTHER THAN YOURSELF
AND THE SHELTONS, OBVI OUSLY, WHO HAVE ACTUALLY
BEEN ON THE SHELTON PROPERTY AND HAVE EXPERI ENCED
THE SOUND COM NG FROM THE CHI LLER UNI T?

A THE SHELTONS HAVE HAD PECPLE OVER TO
THEI R HOUSE FROM TI ME TO TI ME, AND THERE HAVE BEEN
A FEW NEI GHBORS THAT HAVE BEEN OVER THERE, |
ASSUVE.

Q OF ANY OF THOSE PECPLE THAT YOU KNOW WHO
HAS BEEN ON THE SHELTON PROPERTY, ARE YOU AWARE OF
ANYONE VWHO HAS EXPRESSED THE OPI NI ON THAT THE
SOUND THAT THAT PERSON EXPERI ENCED ON THE SHELTON

PROPERTY, COM NG FROM THE CHI LLER UNI'T, WAS NOT

(312) 236-4984
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BOTHERSOVE?
MR CARSON: OBJECTI ON, YOUR HONOR HE' S
REALLY JUST TRYI NG TO GET BACKWARDS HEARSAY HERE.
HE' S TRYI NG TO CREATE AN | NFERENCE THAT | F THERE
WERE PEOPLE THAT WERE THERE, AND THEY DI DN T SAY
I TS NOT BOTHERSOME, THEREFORE | T'S NOT
BOTHERSOME. | T'S A NON- APPROPRI ATE QUESTI ON
BECAUSE | T CALLS FOR HEARSAY.
MR DIVER MADAM HEARI NG OFFI CER |'M
ASKI NG WHETHER THI'S W TNESS | S AWARE OF ANYONE WHO
HAS EVEN SAID, WHETHER | T'S TRUE OR NOT, THAT THI S
'S A NON- BOTHERSOME S| TUATI ON, OTHER THAN THE
W TNESS HI MSELF. HE EVEN SAID IT.
HEARI NG OFFI CER  THE OBJECTION IS
SUSTAI NED.
BY MR DI VER
Q  HAS YOUR WFE EVER BEEN ON THE PROPERTY,
THE SHELTON PROPERTY TO LI STEN TO THE SOUND?
A | DON T BELIEVE SO
Q  OKAY.
HEARI NG OFFI CER AT THI'S PO NT, LET'S
TAKE A SHORT RECESS. WE HAVE REACHED THE M DDLE OF
THE AFTERNOON. WE' LL TAKE FI VE M NUTES, PERHAPS

TEN, AND COVE BACK.
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(WHEREUPON, A BRI EF RECESS WAS
TAKEN. )
AFTER RECESS
HEARI NG OFFI CER BACK ON THE RECORD.
MR CARSON: YOUR HONOR, BEFORE THE
QUESTI ONI NG RESUMES, WE HAD ONE MORE MATTER VE
UNDERSTAND THAT MS. JULIAN IS GO NG TO TESTI FY
TODAY. SO WE WOULD ASK THAT SHE BE EXCLUDED FROM
THE HEARI NG ROOM
HEARI NG OFFI CER  OKAY.
MR CARSON: THANK YOU.
HEARI NG OFFI CER  WE KNOW WHERE TO REACH
You?
MS. JULIAN: RIGHT OUT I N THE NON- SMOKI NG
AREA.
MR DIVER |F WE COULD RESUME THE
TESTI MONY OF THI'S W TNESS?
HEARI NG OFFI CER  PLEASE.
MR DIVER AT THI'S PONT, | WOULD MOVE
THE ADM SSI ON OF EXHI BI T 51 | NTO EVI DENCE.
MR ELLEDGE: NO OBJECTI ON.
BY MR DI VER
Q MR CROM, |F YOU WOULD, ON EXH BI TS
GROUP 52B AND GROUP 52A, WH CH APPEAR TO BE

HALSELL & HALSELL REPORTERS, Chicago,|L (312) 236-4984
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DI AGRAMS OF A HOUSE, WOULD YOU | NDI CATE FOR US
WHETHER OR NOT THAT' S THE HOUSE THAT YOU VERE | N
THE PROCESS OF RECONSTRUCTI NG | N 1991, 1992, 19932

A 1T APPEARS TO BE A SET OF PLANS FROM OUR
HOUSE, YES. |'M TRYI NG TO FI GURE OUT WHAT THI S
ELEVATI ON -- OH, OKAY, | KNOW WH CH ELEVATION THI S
I'S.

Q  OKAY.

A | SEE -- OKAY, YES, THOSE ARE ELEVATI ONS
FROM THE HOUSE, SOUTHEAST ELEVATI ON AND NORTH,
RIGHT. NOT COMPLETE NORTH, BUT NORTH AND THAT
WOULD BE WEST. YES, OKAY, WEST ELEVATI ON

MR ELLEDGE: WH CH IS A AND WHICH | S B?

MR DIVER B IS NORTH AND VEST A |'S SOUTH
AND EAST.

HEAR NG OFFI CER MR DIVER THE EXH BI T
NUMBER, |'M SORRY?

MR DIVER 52 A AND B.

HEARI NG OFFI CER  THANK YOU.
BY MR DI VER

Q MR CROM, |'M GO NG TO HAND YOU THAT
SAVE RED PEN, ASK YOU TO GO TO EXHI BI T 52 A AND
MARK ON THAT PARTI CULAR CHART OR PLAT WHERE, W TH

RESPECT TO THE HOUSE, THE CHI LLER UNI T WAS

(312) 236-4984
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ACTUALLY LOCATED.
A WE CAN' T DO I T HERE.
Q YOU RE | NDI CATING YOU CAN T DO I T FROM

THE SHOW NG OF THE SOUTH ELEVATI ON?

A | DON T BELIEVE YOU CAN, THE HOUSE IS IN
THE WAY.

Q RIGH.

A IN ELEVATION, | T WOULD BE LOCATED OVER
THERE.

Q YOU RE SHON NG TO THE FAR RI GAT OF THE
EAST ELEVATI ON JUST TO THE RI GHT OF AN AREA THAT
APPEARS TO BE A GARAGE, YOU VE DRAWN A RED BOX
THAT WOULD BE THE APPROXI MATE LOCATI ON OF THE
CHI LLER UNI T?

A NOT IN, I'T"S NORTH OF THE GARAGE IN A TWD
DI MENSI ONAL DRAW NG

Q AND, WOULD YOU SHOW THE SAME THI NG ON
GROUP EXH BIT NO 52 B, WH CHEVER OF THE
ELEVATI ONS | S MOST APPROPRI ATE, SHOW US WHERE THE
CH LLER UNIT WOULD BE VI S-A-VI S THE HOUSE?

A | BELIEVE IT'S THERE AND - -

Q THAT' S ON THE WEST ELEVATIQN, YOU RE
SHOW NG TO THE FAR LEFT OF THE WEST ELEVATI ON ON

GROUP EXH BIT NO. 52B.

(312) 236-4984
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A AND, | T WOULD BE RI GHT THERE.

Q AND, JUST TO THE LEFT OF CENTER ON THE
NORTH ELEVATI ON OF CENTER ON THE NORTH ELEVATI ON
OF GROUP EXHI BI T 527

THOSE RED DRAW NGS | NDI CATE WHERE THE
CH LLER UNIT I'S ACTUALLY LOCATED, AND HAS BEEN
FROM THE TIME I T WAS FI RST LOCATED, CORRECT?

A ROUGHLY SPEAKI NG, YES.

MR DI VER  OKAY. MOVE THE ADM SSI ON,
MADAM HEARI NG OFFI CER, OF GROUP EXHI BIT NO. 52 A
AND B.

MR ELLEDGE: NO OBJECTI ON.
BY MR Dl VER

Q GO NG TO HOW YOU, WHAT' S PREVI QUSLY BEEN
MARKED AS EXH BIT NO 2, STIPULATED I N TERVS OF
AUTHENTI CI TY, ASK YQU I F YOU VE EVER SEEN THAT
DI AGRAM BEFORE?

A | DONT RECALL WHAT THI'S IS.
Q  OKAY.

A WHAT IS THI S?

Q  CAN YOU TELL WHAT I T IS?

A | CAN ONLY READ WHAT'S ON IT. IT SAYS

CROMN HOUSE, AC, | T SAYS WHAT | T SAYS.

Q ALL RIGHT. LET ME ASK YQU THE QUESTI ON.

(312) 236-4984
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ON THAT EXH BI T, DOES | T APPEAR THAT THE GENERAL
LOCATI ONS OF STRUCTURES, FENCES, Al R CONDI TI ONI NG
UNI TS AND THE LI KE ARE ACCURATE, EVEN THOUGH THEY
ARE NOT TO SCALE.

A | CAN T STATE OUTSIDE OF THE PROPERTY
LINE, BUT W TH N OUR HOUSE, THAT'S FAIRLY CLOSE TO
WHERE THI NGS LI NE UP, YES.

Q  OKAY.

MR DI VER MADAM HEARI NG OFFI CER |
WOULD MOVE THE ADM SSI ON OF EXHI BI T NO. 2.

MR ELLEDGE: | THI NK YOU NEED TO PUT A
FOUNDATI ON | N.

MR DIVER | BELIEVE THE W TNESS HAS
TESTI FI ED THAT TH' S |'S THE GENERAL ARRANGEMENT OF
THI S PROPERTY W TH RESPECT TO THESE UNITS ON HI S
PROPERTY?

MR ELLEDGE: YOU GOT DI MENSIONS ON I T,
YOU GOT STRUCTURES DRAWN I NTO I T, | THINK YOU
SHOULD HAVE THE PERSON WHO DREW I T AND - -

HEAR NG OFFI CER MR DI VER CAN YOU
PRODUCE SOME | NFORVATI ON RELATED TO THE BACKGROUND
FOR TH' S DRAW NG?

MR DIVER THE DOCUMENT | TSELF, |

BELI EVE, WAS HAND DRAWN BY MR SHELTON. WHAT |'M

(312) 236-4984
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ASKING OF THHS WTNESS | S WHETHER THI S PARTI CULAR
DOCUMENT, WHETHER HE PREPARED | T OR NOT.
A WHETHER | PREPARED | T?
BY MR Dl VER
Q WHETHER YOU PREPARED IT OR NOT, IT HAS

NOTH NG TO DO W TH WHETHER YOU PREPARED I T,
WHETHER THI S DOCUMENT FAI RLY SETS OUT THE CGENERAL
LOCATI ON OF YOUR HOUSE W TH RESPECT TO THE AIR
CONDI TI ONING UNI T W TH RESPECT TO THE SHELTON
HOUSE, W TH RESPECT TO THE FENCES, EVEN THOUGH
IT"S NOTI' TO SCALE. DCES | T GENERALLY LAY OUT THE
ARRANGEMENTS OF THOSE STRUCTURES?

MR ELLEDGE: COUNSEL, | BELIEVE HE' S
ALREADY SAI D ONCE THAT HE DOESN T KNOW ABOUT THE
OTHER SIDE OF H'S, OF THE FENCE THERE AND SO THE
SHELTON SI DE.

MR DI VER OKAY. THAT'S FINE. WTH THE
EXCEPTI ON OF THAT PORTI ON OF THE DRAW NG THAT' S
SHOWN AS BEI NG NORTH OF THE FENCE LI NE OF THE
CROM HOUSE, | WOULD MOVE THE ADM SSION OF THI' S
DOCUMENT.

MR ELLEDGE: YOQU CAN T MOVE THE
ADM SSI ON OF A PART OF A DOCUMENT, COUNSEL.

MR DIVER  SURE, | CAN. VWHY NOT?

(312) 236-4984
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MR ELLEDGE: BECAUSE THE DOCUMENT IS A
DOCUMENT, AND El THER YOQU CAN - -

HEARI NG OFFI CER:  OKAY. DO WWE HAVE AN
OBJECTI ON?

MR CARSON: YOUR HONOR, WE OBJECT TO THE
LACK OF FOUNDATI ON.

MR ELLEDGE: | OBJECT TO THE ADM SSI ON,
LACK OF FOUNDATI ON.

HEARI NG OFFI CER:  OKAY. AND, YOUR
RESPONSE TO THE OBJECTI ON?

MR DI VER MY RESPONSE | S THAT THE
W TNESS HAS TESTI FI ED THAT W TH RESPECT TO THAT
ASPECT OF THE DRAW NG WH CH SETS FORTH H S HOUSE,
FENCE, LINES, AIR CONDI TIONI NG UNI' TS, ROADWAY,
THAT I T FAIRLY SETS QUT THE GENERAL LOCATI ON COF
THE UNI TS THAT ARE DEPI CTED FOR THAT PURPCSE.
I TS AN ADM SSI BLE DOCUMENT.

MR CARSON: YOUR HONOR, | WOULD SUGGEST
THAT THE PROPER FOUNDATI ON FOR THE DI AGRAM LI KE
TH S WOULD REQUI RE A W TNESS SAY | T TRULY AND
ACCURATELY DEPI CTS WHAT I T PURPCRTS TO DEPI CT.
AND, | DON T THI NK THAT THAT HAS COVE FROM THI S
WTNESS. AND, | THINK THI 'S WTNESS HAS SAI D HE
CAN T SAY WHETHER I T TRULY AND ACCURATELY DEPI CTS

(312) 236-4984
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THE AREA THAT I T PURPCRTS TO DEPI CT.
MR DI VER  THE AREA THAT HE HAS
DESCRI BED, THE AREA THAT'S H S PRCPERTY, HE HAS SO
TESTI FI ED.
HEARI NG OFFI CER: |'M GO NG TO OVERRULE
THE OBJECTI ON AND PERM T THE ADM SSI ON OF THI S
EXH BI T | NTO EVI DENCE FOR THE VERY LI M TED PURPOSE
DESCRI BED BY MR DI VER OF | DENTI FYI NG THE GENERAL
LOCATION OF THE | TEMS W TH RESPECT TO THE HOUSE
AND RQOAD.
MR DI VER  YOUR HONOR, THANK YQU.
BY MR Dl VER
Q MR CROWN, |'M NOW SHOW NG YOU WHAT HAS
BEEN MARKED AS EXH BI T NO 4, BEING A PHOTOGRAPH
AND ASK YOQU | F YOU WOULD LOOK AT THAT, PLEASE.
WHAT' S THAT A PHOTOGRAPH OF | N TERMS OF
THE STRUCTURE THAT' S SHOWN, THE SI LVERY STRUCTURE?
A TH S?  WHAT ARE YQU TALKI NG ABQUT, THI S?
Q YES, THE SI LVER STRUCTURE THAT'S AT THE
VERY CENTER OF THE PHOTOGRAPH?
A THAT LOCKS LI KE THE CHI LLER
Q OKAY. THE CH LLER UNIT THAT YOQU VE BEEN
TESTI FYI NG ABOUT TCDAY.

A I T APPEARS TO BE, YES.

(312) 236-4984
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Q DCES | T APPEAR TO BE THE CGENERAL
CONFI GURATI ON OF THE CHI LLER AT THE TI ME PRIOR TO
THE TI ME THAT MR SHINER TOOK HI' S FIRST TEST I N
JULY OF 1994?

A I DON' T KNOW THE CONFI GURATI ON.  WE MOVED
I T 90 DEGREES AT ONE PO NT.

HEARI NG OFFI CER. MR DI VER, CAN WE HAVE
SQOVE FOUNDATI ON FOR THE | NTRODUCTI ON OF THI S
DOCUMENT TO THI S W TNESS?
BY MR Dl VER

Q TH'S WTNESS HAS TESTIFI ED THAT THHS IS A
PHOTOGRAPH OF THE CHI LLER UNIT.

A I T APPEARS TO BE A PI CTURE OF THE CHI LLER
UNIT, YES. |IT APPEARS TO BE THE CHI LLER UNI' T, YES.

Q I'S THERE DOUBT I N YOUR M ND AS TO WHETHER
OR NOT' THAT' S THE CHI LLER UNI T?

A NO, THERE' S NO DOUBT, IT'S JUST | SAIDIT
APPEARS TO BE.

Q CKAY. AND, |'M ASKI NG DCES TH S PI CTURE
TRULY SHOW THE CONFI GURATI ON OF THAT CHI LLER UNI'T
PRIOR TO THE TI ME OF THE TEST DONE BY MR SHI NER
IN THE SUMVER OF 19947

A I T COULD WELL BE.

Q ALL RIGHT. I T DOESN T SHOW SOVE THI NGS

(312) 236-4984
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ON THE TOP OF I T THAT WLL BE TESTI FI ED TO AT SOMVE
PO NT AS CONES, DCES | T?
A THERE DON T APPEAR TO BE ANY CONES ON I T.
Q 1S THERE AGAIN A QUESTI ON OF WHETHER OR
NOT THERE ARE ANY CONES ON | T?
A NO, THERE JUST DON T APPEAR TO BE ANY.
Q  OKAY.
MR DIVER | MOE THE ADM SSI ON OF
EXH BI T NO. 4.
MR ELLEDGE: SURE, NO OBJECTI ON
HEARI NG OFFI CER | HAVE A QUESTI ON ABOUT
EXH BIT NO. 4. CAN YOU | DENTI FY THE DATE ON WWHI CH
THE PHOTOGRAPH WAS TAKEN?
A 1T SAYS 10-15-93 AT THE BOTTOM R GHT.
HEAR NG OFFI CER  ALL RIGHT. THANK YOU.
THEN, |I'LL TAKE THE EXH BI T, UNLESS YOU NEED I T TO
REFER TO.
MR DIVER NO NO | DON T.
BY MR DI VER
Q  WERE YOU PRESENT FOR THE SHI NER TEST IN
JULY OF 19947
A |F THAT'S THE TEST THAT DAVI D SHELTON AND
| AUTHORI ZED, | WAS PRESENT FOR THAT TEST, YES.

Q PRIOR TO THE TI ME OF THAT TEST, HAD YQU

(312) 236-4984
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RECElI VED A DOCUMENT, BEING A LETTER DATED OCTOBER
11, 1993 CONSI STI NG OF THREE PAGES FROM DAVI D
SHELTON TO YOURSELF WHI CH HAS BEEN MARKED EXHI BI T
NO. 49?

HAVE YOU HAD AN OPPORTUNI TY TO REVI EW

THAT, MR CROMN?

A I'MIN THE PROCESS.
Q  OKAY.
A OKAY.

Q DO YOU RECALL HAVI NG RECEI VED THAT
LETTER, MR CROMN?

A | RECALL RECEIVING THE LETTER, YES.

Q AND, THAT LETTER SETS FORTH THE
CONTI NUATI ON OF THE COWPLAI NT OF THE SHELTON
FAM LY WTH RESPECT TO THE SOUND BEI NG EM TTED
FROM TH' S CHI LLER UNI T?

A I'T SETS FORTH A NUMBER OF DI FFERENT
COVPLAI NTS.

Q BUT, AMONG OTHER THINGS, | T DOES SET
FORTH THAT COWVPLAI NT ABOUT THE CHI LLER UNI T?

A THE CHI LLER UNIT IS MENTI ONED HERE, YES.

MR DIVER | MOVE THE ADM SSI ON OF

EXH BI T NO 49.

MR ELLEDGE: OBJECT TO THE ADM SSI ON.

(312) 236-4984



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

HALSELL & HALSELL REPORTERS, Chicago, L

66

THIS IS A LETTER PURPCRTED TO BE WRI TTEN BY THE
COVPLAI NANT, DAVI D SHELTON. | T CONTAI NS A NUMBER
OF STATEMENTS OF FACT, WHI CH ARE OBVI QUS CLEAR,
BLATANT HEARSAY. MR SHELTON CAN TESTI FY TO THI S.
BUT, ON THE BASIS OF TH' S, TH S DOCUMENT SHOULD
NOT BE | NTRCDUCED.

HEARI NG OFFI CER:  LET' S REPHRASE THE
QUESTI ON, MR, DI VER

MR DI VER  THE DOCUMENT | S BEI NG OFFERED
FOR THE LI M TED PURPOSE OF ESTABLI SHI NG THAT THE
W TNESS, THE RESPONDENT RECEI VED THI S COWVPLAI NT
NOTI' FOR THE TRUTH OF THE MATTERS THAT ARE SET
FORTH I N THE DOCUMENT. AGAIN, | WOULD MOVE FOR THE
ADM SSI ON OF THI S DOCUMENT W TH THAT LI M TATI ON.
MR ELLEDGE: FOR THAT LI M TED PURPCSE.
MR DI VER  YES
MR ELLEDGE: OKAY. NO OBJECTI ON.
DO

I NEED TO ANSWER AGAI N? | RECEI VED

HEARI NG OFFI CER YOU RESPONDED TO THE
QUESTI ON, MR CROWN, | BELI EVE.
BY MR Dl VER
Q "M SHOWN NG YOU NOW MR, CROMN - -

MR CARSON: |'M SORRY, WAS THERE A

(312) 236-4984
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RULI NG? WAS | T RECEI VED FOR THE LI M TED PURPCSE OF
RECElI PT OF THE COWPLAI NT, WAS THAT THE RULI NG?

HEARI NG OFFI CER: BECAUSE THERE WAS NO
OGBJECTION, |I'M PERM TTI NG THE LETTER TO BE
ACCEPTED | NTO EVI DENCE. MR CROM HAD PREVI QUSLY
ANSWERED THE QUESTI ON THAT HE DI D RECEI VE I T.

MR ELLEDGE: FOR THAT LI M TED PURPCSE,
AS | UNDERSTOOD I T.

HEARI NG OFFI CER: YES, FOR THAT PURPOSE.
| BELI EVE THERE MAY HAVE BEEN A Pl ECE OF A
QUESTI ON STI LL OQUT THERE. BUT, DI D WE, HAVE WE
RESOLVED THAT?

MR DIVER |'MNOTI SURE. | F THERE VERE,
I W THDRAW WHATEVER LI M TED QUESTI ON MAY BE OUT

THERE.
HEARI NG OFFI CER:  ALL RI GHT.
BY MR Dl VER
Q I AM NOW HANDI NG YOU, MR CROWN, WHAT HAS

BEEN PREVI OQUSLY MARKED AS EXH BIT NO 18 A AND 18
B, APPEARI NG TO BE A HANDWRI TTEN AND TYPEWRI TTEN
LETTER TO YOU OF JUNE, 1994 AND JULY OR JUNE, BOTH
OF THEM FROM JUNE, 1994. | ASK YOU IF YOU WLL
REVI EW THCSE, PLEASE.

HAVE YOU HAD A CHANCE TO REVI EW THOCSE,

(312) 236-4984
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MR CROWN?
A YES, SIR
Q ARE THOSE DOCUMENTS THAT YOU RECEI VED?
A YES.

Q BEI NG DOCUMENTS PURPORTEDLY FROM MRS.
SHELTON AND FROM HER SON?
A FROM SUSI SHELTON AND FROM DAVI D SHELTON,

YES.

MR DI VER AGAIN, FOR THE LI M TED PURPCSE
OF | NDI CATI NG THE W TNESS' RECEI PT OF THE
CONTI NUI NG COMPLAI NTS W TH RESPECT TO THE NO SE AT
TH' S PARTI CULAR FACI LI TY | DENTI FI ED I N THOSE
LETTERS, TH S DOCUMENT | S BEI NG REQUESTED TO BE
ADM TTED.

MR ELLEDGE: FOR THE LIM TED PURPCSES OF
I NDI CATI NG RECEI PT.

MR DI VER THAT THE W TNESS RECEI VED
THESE TWO DOCUMENTS.

MR ELLEDGE: NOT' FOR THE TRUTH OF ANY
STATEMENTS NMADE.

MR DIVER NOT FOR THE TRUTH OF THE
CONTENTS OF I T, NO

MR ELLEDGE: | HAVE NO OBJECTI ON.

HEARI NG OFFI CER:  OKAY. THE LETTERS ARE

(312) 236-4984
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ADM TTED AS EXH BI' T NO. 18.
BY MR Dl VER
Q MR CROWN, |'M NOW SHOW NG YOU WHAT HAS
BEEN MARKED AS EXH BI T NO 14 PURPORTI NG TO BE A
LETTER OF JULY 1, 1991 FROM AN I NDI VI DUAL BY THE
NAME OF Bl LL DEVERS, D-E-V-E-R-S, ASK YOU TO READ
THAT, PLEASE?
MR ELLEDGE: WHY DON T WE SPEED I T UP AND
LET H M LOOXK AT ALL OF THEM FOR THE SAME LI M TED
PURPCOSE?
MR DI VER  OKAY. WE' LL SHOW YQU AS WELL
EXH BIT NO 15.
MR ELLEDGE: JUST THE TWO?
MR DI VER  JUST THOSE TWO, FOR THE
MOMENT, VYES.
BY MR Dl VER
Q MR CROWN, YOU VE HAD A CHANCE TO REVI EW
THOSE DOCUMENTS?
A ' VE REVI EWED THEM
Q AND, YQU RECALL YOQU HAVE RECEI VED THOSE
DOCUMENT S?
A | RECEI VED THOSE DOCUMENTS.
MR DI VER  AGAIN, MOVE THAT THEY BE

ADM TTED FOR THE LI M TED PURPCSE OF ESTABLI SHI NG

(312) 236-4984
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THAT THE W TNESS RECEI VED THESE LETTERS OF
COVPLAI NT?

MR ELLEDGE: | OBJECT ON THE GROUNDS OF
RELEVANCE. THESE ARE LETTERS THAT PURPORT TO COVE
FROM SOVEONE OTHER THAN COVPLAI NANT, PEOPLE WHO
PRESUMABLY COULD, I F THEY WSH, COULD COVE FORTH
AND TESTI FY. THEY' RE NOT' HERE, THEY' RE NOT PART OF
THI'S CASE. | TH NK THAT THEY' RE | N NO WAY RELEVANT
AND, THEREFORE, NOT ADM SSI BLE.

MR DI VER  WELL, MADAM HEARI NG OFFI CER,
TO THE EXTENT THAT THESE DOCUMENTS WERE RECEI VED
AS PART OF A CONTI NU NG RECEI PT OF COVWPLAI NTS W TH
RESPECT TO NO SE, WHETHER I'T I'S I NDEED TRUE OR
NOT, JUST | NDI CATI NG THAT TH S W TNESS RECEI VED
THESE DOCUMENTS, PUTTI NG H M ON NOTI CE THAT
SOVEBODY WAS SAYI NG SOVETHI NG ABQUT H S SYSTEM
THAT' S THE LI M TED PURPCSE THAT WE' RE ASKI NG THAT
THEY BE ADM TTED.

HEARI NG OFFI CER: THE OBJECTION | S
OVERRULED. THE EXH BITS 14 AND 15 WLL BE
ADM TTED | NTO EVI DENCE FOR THE LI M TED PURPGCSE
| DENTI FI ED BY MR Dl VER

MR ELLEDGE: THANK YQU, YOUR HONOR.

BY MR Dl VER

(312) 236-4984
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Q AT SOVE PO NT ON OR ABQUT THIS TIME I N
JULY, EARLY JULY OF 1994, WERE YOQOU APPRI SED THAT
THERE HAD BEEN CONDUCTED A TEST OF THE SOUND
MEASUREMENTS OF THE CH LLER UNIT BY MR SHI NER?

A WAS | APPRI SED BY MR SHI NER?

Q BY ANYONE?

A AT SOVE PO NT, THERE WERE SOUND TESTS
CONDUCTED.

Q Rl GHT, AND SOMEONE TCOLD YOQU THAT THEY HAD
BEEN CONDUCTED, CORRECT?

MAY WELL HAVE BEEN, YES.

WHO TALD YOU?

> O >r

"M NOT SURE, | DON T RECALL.

Q WHAT WERE YOU TOLD THAT THE SOUND
MEASUREMENT TESTS SHOWAED, | F ANYTHI NG?

A " M NOT SURE WHAT THEY SHOWED.

Q WHAT WERE YOQU TOLD THEY SHOWED?

A I" M NOT SURE WHO TOLD ME, QUI TE HONESTLY.
I DON' T RECALL WHO SAI D ANYTHI NG

HEARI NG OFFI CER: THE QUESTI ON | S WHAT

VERE YQU TCLD.

A CH WHAT WAS | TALD? TO THE BEST OF MY
RECOLLECTI ON, THAT SOVE TESTS WERE TAKEN. THAT

ALTHOUGH NOT CONCLUSI VE, THAT -- AND NOT

HALSELL & HALSELL REPORTERS, Chicago,|L (312) 236-4984



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

HALSELL & HALSELL REPORTERS, Chicago, L

72

NECESSARI LY -- NOTI' CONCLUSI VE, THAT THERE WAS
NGO SE THAT WAS ABOVE A STANDARD, VWHI CH IS ABOUT
IT.

Q I N CONSEQUENCE OF THAT ADVI CE BEI NG G VEN
TO YOQU, WHAT ACTION DI D YQU TAKE?

A I N CONSEQUENCE TO THAT STATEMENT?

Q YES. WHAT, |F ANYTHING DI D YOU DO IN
REACTI ON TO THE ADVI CE THAT YOU RECEI VED THAT THE
CHI LLER UNI'T WAS BEI NG ALLEGED BY SOVEONE TO BE
EM TTI NG SOUNDS | N EXCESS OF A PARTI CULAR STANDARD
I'N THE STATE OF | LLINO S?

A I WASN T SURE THAT THAT NECESSARI LY WAS
BEI NG STATED THAT I'T WAS EM TTI NG SOUNDS | N EXCESS
O, ALL I KNOW IS SOVEBODY HAD PERFORMED SOVE TEST
ON SOME BASI S USI NG SOVE DEVICES VHICH | DON T
NECESSARI LY HAVE ANY COMMENT ON.

Q DI D YOU UNDERSTAND FROM THE WAY, FROM
WHAT WAS COWMUNI CATED TO YOQU, THAT THE BEST
MEASUREMENTS THAT WERE TAKEN BY MR SHI NER SHOWED
THAT THERE WASN T ANY PARTI CULAR PROBLEM W TH THE
CHI LLER UNI T?

A | COULDN T COME TO THAT CONCLUSION. |'M
NOT' TECHNI CALLY VERSED.

Q VWHEN | T WAS COVMUNI CATED TO YOU, WAS | T
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COWUNI CATED -- STRIKE THAT -- AS A RESULT OF
COVWUNI CATI ON -- STRIKE THAT -- FOLLOWN NG THE
COVMUNI CATI ON TO YQU OF THE TEST MEASUREMENTS, DI D
YQU DI RECT M D RES TO DO ANYTHI NG ABOUT THE

CHI LLER UNI T?

A THROUGHOUT THE COURSE OF THE COVPLAI NTS,
WE' VE BEEN TALKI NG TO M DJ RES, ASKI NG THEM - -

Q " M ASKI NG YOU RI GHT NOW RI GHT AFTER YQU
RECEI VED THI S | NFORMATI ON, |' M ASKI NG YOQU DI D YQU
COVMMUNI CATE WTH M D/ RES AND SAY HEY, DO SOVETH NG
ABOUT WHATEVER | T WAS THAT THESE TESTS SHOWED?

A NO | THNK WVHAT | DD IS I, |IF THESE ARE
THE TESTS THAT WERE SENT TO ME BY MR SHELTON, |
BELI EVE | SENT THE | NFORMATI ON TO M DY RES AND SAI D
HEY, I'VE GOI THIS. | DON T UNDERSTAND I T. WHAT IS
TH S ALL ABOUT?

Q AND, WHAT WERE YOQU TOLD?

A I WAS TOLD THAT THESE WERE, TH S WAS SOVE
I NFORVATI ON TAKEN FROM TESTI NG WH CH THEY CCULDN T
RESPOND TO. TH S IS WHAT WE' RE TALKI NG ABQUT.

1" M NOT REALLY SURE WHAT TESTS WE' RE TALKI NG ABOUT
AT TH'S PO NT I N TI ME.
Q WE' RE TALKI NG ABQUT THE FI RST SHI NER

TESTS TAKEN I N THE SUMVER OF 1994.

HALSELL & HALSELL REPORTERS, Chicago,|L (312) 236-4984
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A I'S THERE ANY WAY | CAN - -

Q ARE YOU FAM LI AR WTH THE FACT THAT THERE
WAS A FI RST SHI NER TEST?

A THERE WAS A FIRST SHINER TEST. |IF | CAN
SEE WHAT WE' RE TALKING TO, | T WOULD BE EASI ER TO
ANSVER YOUR QUESTI ON AS OPPOSED TO DANCI NG ON
THI S.

Q LET'S NOT DANCE. LET'S TALK ABQUT
WHETHER OR NOT FOLLOW NG THE | NFORVATI ON YQOU
RECEI VED, YOU HAD A MEETI NG WTH MR MAUTNER AND
MR KELLER AND MR SHI NER TO DI SCUSS CHANCGES THAT
COULD BE MADE TO THE CHI LLER UNIT TO REDUCE THE
AMOUNT OF SOUND BEI NG EM TTED FROM | T?

A I'S THAT A QUESTI ON OR STATEMENT, SIR?

Q THAT'S A QUESTION. DID YOU HAVE SUCH A
MEETI NG SUBSEQUENT TO YOUR BEI NG ADVI SED OF THE
RESULTS OF THE SHI NER EXAM NATI ON I N EARLY 1994,
IN THE SUMVER OF 1994, DI D YOU HAVE A MEETI NG W TH
YOURSELF, MR MAUTNER, AND MR. KELLER AND MR
SHI NER TO DI SCUSS CHANGES TO BE MADE TO THE
CHI LLER UNI T?

A THERE WAS A MEETING WTH MR SH NER, MR
MAUTNER, MR KELLER, AND MYSELF. |'M NOT' SURE | F

ANOTHER MEMBER FROM M DY RES WAS PRESENT, YES, AT
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LEAST THE FOUR OF US WERE PRESENT.

Q AND, AS A RESULT OF THAT MEETI NG WAS
THERE A CONCEPTUAL DESI GN PROPCSED FOR CHANGES TO
BE MADE TO THE CH LLER UNIT TO REDUCE THE SCQUND
BEI NG EM TTED FROM | T?

A THERE WAS A PROPCSAL AS TO HOWWE M GHT
THI NK OF ADDRESSI NG I T, YES.

Q CKAY. |'M SHOW NG YOU WHAT' S BEEN MARKED
AS EXH BIT NO 34, ASKING YQU | F YOU COULD
I DENTI FY THAT AS BEI NG COMMUNI CATI ON TO YQU COF THE
UPSHOT OF THAT MEETI NG FOLLOW NG THE FI RST SHI NER
TEST?

A YOUR QUESTI ON I'S WHAT, 1'M SORRY, | WAS
READI NG

Q " M ASKI NG YOQU, |'M ASKING FI RST HAVE YQU
RECEI VED THI S DOCUMENT.

A I WAS CARBONED YES, SIR, | RECEIVED IT.

Q DO YOU REMEMBER RECEI VING | T?

A YES, | DO

Q DO YOU REMEMBER PARTI Cl PATI NG I N THE
MEETI NG THAT WAS DI SCUSSED ON | T I N JULY 11TH?

A | REMEMBER BEI NG PRESENT AT THE MEETI NG
YES.

Q DO YOU REMEMBER SEEI NG AT THAT MEETI NG OF

(312) 236-4984
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JULY 11TH OR SHORTLY THEREAFTER THE DI AGRAM THAT' S
APPENDED TO THI S EXHI BI T NO. 347

A | REMEMBER SEEING TH S, THE DI AGRAM YES.

Q DCES THAT DI AGRAM SET FORTH WHAT YQU
UNDERSTOOD TO BE THE CONCEPT BEI NG DI SCUSSED AT
THE MEETI NG ON JULY 11TH?

A I REMEMBER | T BEI NG A PROPCSAL THAT WAS
GO NG TO BE LOCKED AT.

Q DO YOU RECALL ANY OTHER PROPOSAL BEI NG
PUT ON THE TABLE DURI NG THAT MEETI NG ON JULY 11TH?

A | DON' T BELIEVE THI'S WAS ON THE TABLE AT
THE MEETI NG ON JULY 11TH | TH NK TH S CAME
AFTERWARDS.

Q I DI RECT YOU TO THE SECOND PARAGRAPH THAT
SAYS AT THE CONCLUSI ON OF THI S MEETI NG OF JULY
11TH, A PLAN WAS DEVELOPED PER THE ATTACHED SKETCH
TO ADDRESS THE Al R | NTAKE COVPRESSOR AND Al R
I NTAKE DI SCHARGE NA SES, |S THAT YOUR TESTI MONY
THAT I TS AN | NCORRECT STATEMENT?

A NGO SIR | T S CONSISTENT. IT MAY HAVE
BEEN ADDRESSED AT THE MEETI NG BUT THE SKETCH WAS
AFTER THE MEETI NG WE NMAY HAVE TALKED ABQUT | T
CONCEPTUALLY.

Q DCES TH S SKETCH, THOUGH, ACCURATELY TO

(312) 236-4984
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YOU DESCRI BE THE CONCEPT THAT WAS DI SCUSSED AT THE
JULY 11TH MEETI NG?
A TO THE BEST OF MY RECOLLECTI ON, | T DOES.
Q  OKAY.
MR DIVER MOVE ADM SSI ON OF EXH BI T NO.
34.
MR ELLEDGE: | HAVE NO OBJECTI ON.
BY MR DI VER
Q  SHOW NG YOU NOW WHAT |' VE MARKED AS
EXH BI T NO. 53. COUNSEL, | APOLOG ZE THAT TH S WAS
NOT EARLI ER PROVI DED.
SHOW NG YOU NOW WHAT' S BEEN MARKED AS
EXH BI T NO. 53, ASK YOU | F YOU VE REVI EWED THAT.
TELL ME | F YOU RECEI VED IT.
A YES, | APPEAR TO HAVE RECEI VED IT.

Q AND, THAT'S A TRANSM SSI ON TO YOU FROM

A FROM PETE KELLER

Q AND, PETE KELLER WAS ALSO AT THAT MEETI NG
ON JULY 11TH, WAS HE NOT?

A YES, SIR | BELIEVE SO

Q CKAY. AND, AGAIN, TH S TRANSM SSI ON
CONTAI NS ESSENTI ALLY THE DI AGRAM THAT YOU HAD

RECElI VED W TH THE SH NER LETTER, AM | CORRECT?

(312) 236-4984
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A THERE' S SOVE MODI FI CATI ONS THAT HAVE BEEN
MADE TO I T, YES, THERE' S LI TTLE DI FFERENCES.

Q CKAY. BOTH OF THEM SHOW A ROOFTOP UNIT TO
BE PLACED OVER THE CHI LLER, AM | CORRECT?

A BOTH APPEAR TO HAVE A ROOFTOP, YES, SIR

Q DO YOU RECALL A ROOFTOP UNI'T BEI NG
DI SCUSSED AT THE JULY 11TH MEETI NG?

A COULD HAVE BEEN.

Q YOU DON' T RECALL?

A I'T MGHT WELL HAVE BEEN, |'M NOT SAYI NG

I'T WAS OR WASN' T.

Q ' M JUST ASKI NG WHAT YOU RECALL.
A I THI NK A ROCF PROBABLY WAS DI SCUSSED,
YES.
MR DIVER MOVE THE ADM SSION OF EXH BI T
NO. 53

MR ELLEDGE: NO OBJECTI ON.
MR DIVER TH S WAS THE DOCUMENT, |'M
SCORRY, | APCLCA ZE.
BY MR Dl VER
Q AM | CORRECT, MR CROWN, THAT PRIOR TO
THI'S MEETI NG ON JULY 11TH, ON OR ABQUT JUNE 29TH,
1994, YQU BEGAN OPERATING TH S CHI LLER UNIT 24

HOURS A DAY?

(312) 236-4984
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A WE BEGAN OPERATI NG THE CHI LLER UNI'T 24
HOURS A DAY, | DON T HAVE THE EXACT DATE.
MR DI VER  COUNSEL, | BELI EVE THERE WAS
SOVETHI NG I N YOUR ANSVEERS TO | NTERROGATORI ES

STATI NG THAT JUNE 28TH WAS THE DATE.

A "M NOT ARGUNG IT, |'MJUST SAYI NG |
DON' T RECALL.
MR ELLEDGE: | HAVEN T REVI EWMED THE

ANSWERS TO | NTERROGATORIES, | DON T --
BY MR Dl VER
Q DO YOU RECALL PRI CR TO THE SHI NER TESTS,
THAT YOU HAD G VEN | NSTRUCTI ONS TO BEG N OPERATI NG
THE CH LLER UNIT 24 HOURS A DAY?
HEARI NG OFFI CER: THAT WAS BEGUN ON JUNE
27TH, 1994.
A SEE, | DON T RECALL, AND NEI THER DI D YQU.
MR DIVER  NOT, THAT WAS, | BELIEVE THE
ORDER WAS G VEN, BUT | BELI EVE THE ACTUAL
COVMMENCEMENT WAS JUNE 28TH. BUT, THAT' S NEI THER
HERE NOR THERE.
HEARI NG OFFI CER.  CKAY.
BY MR Dl VER
Q VERE YQU LI VING IN THE BU LDI NG AT TH' S

TIME, JUNE, 19947

(312) 236-4984
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A NO, WE WERE NOT.

Q YOU DODN' T MOVE | N UNTIL MARCH OF 1995,
CORRECT?

A THAT' S CORRECT.

Q AND, DID THIS UNIT, THE CH LLER UNIT FROM
THE TI ME I T COWENCED OPERATI ON ON A 24- HOUR A DAY
BASI S I N LATE JUNE, EARLY JULY, 1994, CONTINUE IN

THAT STATE THROUGH THE BALANCE OF THE SUMVER OF

19947
A | BELIEVE SO YES
Q  VHY?

A BECAUSE WE HAD A LOT OF HUM DI TY I N THE
HOUSE. | T WAS ONE OF THE HOTTEST SUMVERS THAT |
BELI EVE WE' VE EXPERI ENCED I N THE AREA FOR YEARS,
AND VE HAD M LLWORK AND PLASTER AND THE WHOLE
GROUP OF THI NGS GO NG ON I NSI DE THE HOUSE. WE
ULTI MATELY HAD TO REPLACE A GOCD PORTION OF I T
BECAUSE WE DI DN' T GET STARTED SOON ENOUGH.

Q I'S THAT THE REASON | T OPERATED 24 HOURS A
DAY, BECAUSE YOQU WANTED TO PROTECT THE M LLWORK
AND GET THE PLASTER QUT FASTER, IS THAT
ESSENTI ALLY | T?

A I N LARGE PART, RIGHT, TO PRESERVE WHAT W\E

DD SO WE COULD MOVE | NTO THE HOUSE SOONER, THAT' S

(312) 236-4984
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CORRECT.

Q WHAT CONSI DERATION DID YOU G VE TO THE
COVPLAI NT THAT WAS BEI NG VO CED ALL THROUGH THI S
PERI CD OF TI ME FROM YOUR NEI GHBORS, THE SHELTONS,
ABOUT THE SOUND FROM THI S EQUI PMENT | N MAKI NG THAT
DECI SI ON WHETHER OR NOT TO CONTI NUE TO OPERATE THE
MACH NE 24 HOURS A DAY?

A THROUGH THE COURSE OF THESE DI SCUSSI ONS,
WE' VE BEEN CONTI NUALLY TALKI NG TO M DY RES AND
TRYI NG TO COVE THROUGH A METHCDI CAL AND A VERY
THOUGHTFUL METHOD, COVE TO A PLAN THAT WOULD MAKE
SOVE SENSE AS OPPOSED TO DA NG SOVETHI NG
PRECI Pl TOUSLY, THAT WOULDN T BE THE RI GHT ANSWER

Q BUT, FROM THE TI ME OF THE SHELTON TEST TO
THE TI ME YOU BEGAN RUNNI NG TH S MACHI NE 24 HOURS A
DAY THROUGH THE END OF THE SUMMER, HAD ANY CHANGES
BEEN MADE TO TH'S CHI LLER UNI T?

A | BELI EVE WE HAD ROTATED THE UNI T AND PUT
ON SOVE CONES AND PUT ON THE BLANKETS UP UNTI L
THAT TI ME.

Q HADN T YOU DONE THAT PRI OR TO THE SH NER
TEST?

A VE M GHT WELL HAVE, YES, SIR

Q WOULD | BE | NCORRECT I N SAYI NG THAT FROM

(312) 236-4984
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THE SHI NER TEST UNTIL THE END OF THE SUMMER, TH S
UNI T OPERATED 24 HOURS A DAY AND THERE WERE NO
CHANGES WHATSOEVER MADE TO THE CHI LLER UNIT TO
REDUCE | TS SOUND?

A I DON' T THI NK THAT' S CORRECT. | THI NK WE
D D SOMVE ADJUSTMENTS TO THE TRI GGER SETTI NGS AT
SOVE PO NT I N TI ME.

Q THAT' S My UNDERSTANDI NG FROM PREVI QUS
TESTI MONY DURI NG YOUR DEPGSI TlI ON, THAT THAT
OCCURRED AFTER THE JUNE, 1995 TEST.

A 1994, 1' M SORRY.

Q VERE VE | N 1994?

A "M SORRY, | STAND CORRECTED. YQU RE
R GHT, | THOUGHT WE WERE | N 1994.

Q ARE YOU AWARE THAT DURI NG THE SUMVER OF
1994, THAT -- STRIKE THAT -- WHEN THE SHI NER TEST
WAS CONDUCTED I N THE SUMVER OF 1994, THERE HAD
BEEN SOVE CHANGES MADE TO THE CHI LLER UNIT TO
REDUCE | TS SOUND, IS THAT CORRECT?

A | BELI EVE SO YES.

Q AND, THOSE CHANGES HAD | NVOLVED THE
ESTABLI SHVENT OF SOME CONES ON THE TOP OF THE UNI'T
TO CONTRCL FAN NO SE, I'S THAT CORRECT?

A I TH NK THAT' S WHAT THEY WERE CALLED. |

(312) 236-4984
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THOUGHT | REFERRED TO THEM AS BAFFLI NG UNI TS OR
SOVETH NG ALONG THOSE LI NES.

Q VELL, WERE THE BAFFLI NGS, ACTUALLY THE
I NSULATI ON WAS PUT | NSI DE THE CONTAI NVENT OF THE
UNIT I TSELF TO SOUNDPROOF | T?

A COULD WELL HAVE BEEN.

Q ALL RIGHT. |'M SHON NG YOU NOW WHAT HAVE
BEEN MARKED AS EXHI BI TS 5A AND 5B AND ASKI NG YCQU
I F YOU CAN | DENTI FY THE STRUCTURE OR THE EQUI PMENT

THAT' S SHOM | N THOSE PHOTOGRAPHS?

A I T APPEARS TO BE THE CHI LLER UNIT.

Q ISIT THE CH LLER UNNT WTH THE CONES
ATTACHED?

A I DON' T KNOW

Q VELL, LET ME BRI NG BACK EXH BIT NO 4,
PHOTOGRAPH, | F I MAY. SEE | F THAT HELPS REFRESH
YOUR RECCLLECTI ON.

A 5A 1S TH S GJY, GOES THIS WAY, 5B IS TH S
ONE, GCES THI S WAY.

Q I T LOOKS LI KE SOVE CONES HAVE BEEN ADDED
OR SOMETH NG HAS BEEN ADDED TO | NCREASE THE Sl ZE
OF THE FAN. ARE THOSE WHAT YOU REMEMBER TO BE THE
CONES, THOSE PROTUBERANCES ON THE TOP OF THE

CHI LLER?
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A I T COULD WELL BE, YES.
Q DO YOU REMEMBER THAT THAT' S WHAT THE
CONES LOCKED LI KE?
A I KNOW THEY WERE ROUND, SCLID SILVER
THI NGS. THAT APPEARS TO BE WHAT THEY ARE, YES.
MR DI VER  OKAY. M RECCLLECTION IS --
MOVE THE ADM SSI ON OF THE TWO EXHI BI TS 5A AND 5B.
MR ELLEDGE: HAVE YQU ESTABLI SHED THE
DATE OF THESE PHOTOGRAPHS?
MR DIVER NO |I'M ASKING H M WHETHER OR
NOT THIS | S WHAT THE UNIT LOOKED LI KE W TH THE
CONES ATTACHED THAT HE | NDI CATED HAD BEEN
I NSTALLED PRIOR TO MR SHINER S TEST IN JULY OF
1994.
A I DON' T KNOW WHEN THOSE WERE PUT ON.
MR DIVER NO |'M NOT ASKI NG YQU
WHETHER YOU KNOW WHEN THESE WERE PUT ON, BUT
WHETHER THESE WERE ON AT THE TI ME OF THE TEST.
VERE THEY?
A I DON' T KNOWIF THEY WERE ON AT THE TI ME
OF THE TEST.
Q DO YOU KNOW | F THERE WAS ANY KI ND OF
SOUND ATTENUATI NG EQUI PMENT ON THE Al R CONDI TI ONER

AT THE TIME OF MR SHI NER S TEST?
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A I" M NOT SURE WHAT WAS ON | T AT THE TI ME

OF MR SH NER S TEST, NO, SIR

HEARI NG OFFI CER: VELL, WE HAVE A COUPLE
OF QUESTI ONS BEFCRE US, AND ONE | S WHETHER THI' S
REPRESENTS CERTAI N - -

A CONES.

HEARI NG OFFI CER:  -- CONES. AND, THE
PHOTOGRAPHS DO SHOW THESE CONES.

A THE CONES, AS | RECALL THEM WERE ROUND,
TALL THI NGS. THOSE APPEAR TO BE WHAT THE CONES
LOOK LIKE. |'LL SAY THEY APPEAR TO BE WHAT THE
CONES ARE. THE CONES WERE ON, THE CONES WERE OFF,
I DON' T KNOWWHAT THE TI ME FRAME WAS. AND, THAT' S,
I GUESS THAT' S THE BEST | CAN HELP YOU QUT W TH.

HEARI NG OFFI CER:  OKAY. | S THERE AN
OBJECTI ON TO THE ADM SSI ON OF THESE PHOTOGRAPHS?

MR ELLEDGE: | DON T THINK SO NO YOUR

HEARI NG OFFI CER: ALL RI GHT, THEN. THESE
TWO PHOTOGRAPHS OF THE CHI LLER UNI' T SHOW NG WHAT
APPEAR TO BE THE CONES ON TOP ARE ADM TTED | NTO
EVI DENCE.
BY MR Dl VER

Q YOU | NDI CATED THAT AT PRI OR, AT OR ABOUT
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THE TI ME OF THE SHI NER TEST, THERE WERE SOME OTHER
ATTENUATI NG CHANGES THAT WERE BEI NG MADE, SOUND
ATTENUATI NG CHANGES THAT WERE BEI NG MADE TO THE
CHI LLER UNI'T. WHAT ELSE, BESI DES THE CONES, WAS
BEI NG DONE, | F ANYTHI NG?

A | BELI EVE THERE WERE BLANKETS, | NSULATI NG
BLANKETS.

Q BLANKETS PUT OVER THE COVPRESSCRS?

A I TH NK THAT' S PROBABLY RI GHT, YES.

Q ANYTHI NG ELSE?

A THE UNIT WAS TURNED 90 DEGREES SO THAT
THE AlR FLOW WAS FACI NG OR COM NG | N FROM THE
EAST.

Q CKAY. YQOU HAD | NDI CATED SOVE BAFFLES. DO
YOU RECALL THAT THERE WAS SOVE ACOUSTI CAL NMATERI AL
ACTUALLY PUT I NSIDE THE Al R CONDI TIONING UNI' T
WALLS?

A | THOUGHT THERE WAS. | BELI EVE THERE WAS.

Q CKAY. AND, IS IT YOUR UNDERSTANDI NG THAT
ANY OF THOSE THREE THI NGS5, WHAT WE' RE CALLI NG THE
BAFFLES, THE CONES, AND THE BLANKETS ON THE
COVPRESSCRS, WHETHER ANY OF THOSE THREE THI NGS HAD
BEEN | NSTALLED PRI OR TO THE TI ME OF THE SHI NER

TEST?
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MR ELLEDGE: WH CH SHI NER TEST?

MR DIVER THE FIRST ONE. WE VE NOT EVEN
GOTTEN TO ANOTHER ONE, OTHER THAN THE JULY, 1994
TEST.

A THEY PROBABLY WERE | NSTALLED PRI OR TO THE
TEST.

Q  ARE YOU AWARE THAT AFTER THE SHI NER TEST
WAS CONDUCTED, LATER ON IN THE MONTH OF JULY, THAT
M D/ RES REMOVED THE BLANKETS FROM THE COMPRESSORS?

A THEY DI D REMOVE THE BLANKETS, YES.

Q AND, IS IT YOUR UNDERSTANDI NG THAT NO ONE
KNOWS WHETHER THEY WERE -- NO ONE FROM M D/ RES
SEEMS TO KNOW -- STRIKE THAT -- 1S I T YOUR
UNDERSTANDI NG THAT M DY RES DOES NOT KNOW WHETHER
THOSE BLANKETS WERE EVER REl NSTALLED?

A 1ISIT M, | DON T UNDERSTAND YOUR
QUESTI ON.

Q DO YOU UNDERSTAND THAT M D/ RES DOES NOT
KNOW WHETHER THOSE BLANKETS, ONCE REMOVED, WERE
EVER REPLACED?

A | DON T KNOWWHAT M D/ RES DOES OR DCES
NOT KNOW ON THAT REGARD.

Q DO YOU KNOW VWHETHER THE BLANKETS WERE

EVER REPLACED?
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A NO | DON T KNOWIF THEY WERE EVER
REPLACED.

Q SHOW NG YOU NOW WHAT HAS BEEN MARKED AS
EXH BIT NO. 6 PURPORTI NG TO BE A LETTER FROM SUSI
SHELTON TO NANCY, ASKI NG YOU TO LOOK AT THAT AND
TEL ME | F YOU RECOLLECT HAVI NG SEEN THAT, BEEN

SHOM | T BY YOUR WFE AT OR ABOUT THAT TI ME?

A YES.

Q HAVE YOU HAD A CHANCE TO REVI EW I T?

A I HAVE REVI EVED I T, YES.

Q HAVE YOU SEEN THAT DOCUMENT BEFORE?

A | HAVE SEEN THE DOCUMENT.

Q DD YOU SEE | T AT ABOUT THAT PO NT I N
TIME, JULY?

A SOMETI ME AFTER | T WAS WRI TTEN, YES.

Q OKAY. AND, YOQU HAD RECEI VED I T FROM YOUR
W FE?

A YES.

MR DIVER  MOVE THE ADM SSI ON AGAI N, FOR

THE LI M TED PURPGCSE OF | NDI CATI NG THE CONTI NUI NG
COVPLAI NT AND THE KNOALEDGE OF THI S PARTI CULAR
W TNESS W TH RESPECT TO THE CONTI NUI NG COMPLAI NT
CONCERNI NG THI'S FACI LI TY.

MR ELLEDGE: FOR THAT LI M TED PURPCSE, |

HALSELL & HALSELL REPORTERS, Chicago,|L (312) 236-4984
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HAVE NO OBJECTI ON.

HEARI NG OFFI CER: THE EXHI BI T IS ENTERED
FOR I TS LI M TED PURPCSE.
BY MR Dl VER

Q MR CROWN, |'M SHOWN NG YOU WHAT' S BEEN

MARKED AS EXHI BIT NO 16, BEING A DOCUMENT DATED
AUGUST 4TH, COSTENSI BLY TO YOU FROM MARGE AND BCB
JULIAN. |'"LL ASK BASI CALLY THE SAME QUESTI ON THAT
| ASKED BEFORE, WHETHER YOU RECEI VED I T. AND,
I"LL MAKE THE SAME MOTI ON TO HAVE I'T ADM TTED AS A
CONTI NUATI ON OF THE DEMONSTRATION TO THI S
PARTI CULAR W TNESS THAT COWVPLAI NTS WERE BEI NG MADE
W TH RESPECT TO TH S PARTI CULAR Al R CONDI TI ONI NG
UNIT.

YOU ASKING ME DI D | RECElI VE TH S?

YES.

A YES, | DI D RECEIVE TH S.

MR DIVER MOVE THAT I T BE ADM TTED FOR
THE SAME LI M TED PURPCSE AS W TH RESPECT TO THE
OTHER COMMUNI CATI ONS MADE TO THI S W TNESS.

MR ELLEDGE: WELL, YOUR HONCOR, | WOULD
AGAI N MAKE MY RELEVANCE OBJECTION TO TH S
PARTI CULAR DOCUMENT SINCE I'T DOES NOT APPEAR TO BE
TALKI NG ABQUT SOUND BEI NG RECEI VED ON THE SHELTON

(312) 236-4984
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PROPERTY. I N OTHER WORDS, | T S NOT RELEVANT
BECAUSE I T'S NOT THI S CASE.

MR DIVER |IT IS THESE PECPLE
COVPLAI NI NG OF THE SAME PROBLEM AND THAT IS THE
LOUDNESS OF THIS UNI T. GRANTED, THEY ARE NOT
COVPLAI NANTS I N THI S CASE, BUT THEY ARE PROVI DI NG
I NFORVATI ON TO THE S W TNESS, THE OMNER OF THE
UNIT, THAT THIS UNIT CONTI NUES TO BE A PROBLEM I N
THE NEI GHBORHOOD, AND SHOWS H S STATE OF KNOW.EDGE
W TH RESPECT TO THOSE LEVELS OF COVPLAI NTS?

HEARI NG OFFI CER:  OKAY. THANK YOU. THE
OBJECTION I S OVERRULED, AND TH S WLL BE ADM TTED
FOR THE LI M TED PURPOSE DI SCUSSED W TH RESPECT TO
MANY OF THESE LETTERS. | HAVE AN ADDI TI ONAL
QUESTI ON, HOAEVER. WHAT' S THE LOCATION OF THI S
PROPERTY W TH RESPECT TO THE RESPONDENT' S
PROPERTY?

MR DIVER |IT'S ACTUALLY LOCATED ONE LOT
NCRTH OF THE SHELTON PROPERTY. IT'S SHOM ON, |
BELI EVE ONE OF THESE EARLI ER EXHI BI TS, YES, BEING
EXH BIT NO. 50 SHOWN NG THE CROM PROPERTY HERE,
SHELTON PROPERTY HERE, JULI AN PROPERTY HERE.

HEARI NG OFFI CER: NORTH OF THE SHELTON

PROPERTY?

(312) 236-4984
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MR DI VER CORRECT.
HEARI NG OFFI CER:  THANK YQU.
BY MR Dl VER
Q SHOW NG YOU NOW WHAT |' D ASK BE MARKED AS
EXH BIT NO 17 BEING A LETTER TO YOU FROM DAVI D
SHELTON, AGAI N I NDI CATING TO YOQU I N THE ULTI MATE
PARACRAPH 5 , THI' S CONTI NUI NG PROBLEM BEI NG
EXPERI ENCED BY THE SHELTONS AND MAKI NG REQUESTS OF
YOU WTH RESPECT TO DI M NI SHVENT OF THAT SOUND.
MR CARSON. THE QUESTI ON WAS SI MPLY CAN
HE | DENTI FY THE LETTER, DI D HE RECEI VE THE LETTER,
NOT' AS TO THE CONTENT.
A YES, | RECElIVED THE LETTER
MR DI VER  OKAY. AGAIN, MOVE ITS
ADM SSI ON FOR THE LI M TED PURPOSE PREVI QUSLY
I NDI CATED W TH RESPECT TO THE SHELTON
CORRESPONDENCE TO MR, CROMN.
MR ELLEDGE: FCOR THAT LI M TED PURPGCSE, NO
OBJECTI ON.
HEARI NG OFFI CER:  THE LETTER IS ADM TTED
I NTO EVI DENCE.
BY MR Dl VER
Q SHOW NG YOU NOW VWHAT HAS BEEN MARKED AS
EXH BI TS 12 AND 13, SAME QUESTI ON BEI NG ASKED
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WHETHER OR NOT YOU RECALL RECEI VI NG THESE
DOCUMENTS AT OR ABQUT THE TI ME OF THEI R DATES?

MR ELLEDGE: EXHI BIT NO. 12 WAS THE
UNSI GNED COPY?

MR DIVER YES. YES, THAT SAME DOCUMENT
APPEARS AS AN EXHI BI T TO THE W TNESS' DEPGCSI TI ON
TESTI MONY, WH CH HE ADM TTED THAT HE HAD RECEIl VED
THE DOCUMENT.
BY MR Dl VER

Q AGAIN, DI D YOU RECEI VE THAT DOCUMENT?

A NO | RECEIVED A SI GNED COPY OF THE
DOCUMENT, NOT THI S DOCUMENT.

Q CH, BUT YOU RECEI VED A DOCUMENT W TH
EVERYTH NG ON THAT PARTI CULAR EXH BI T OTHER THAN
THE SI GNATURE?

A | RECEI VED THE DOCUMENT THAT WAS SI GNED,
YES.

HEARI NG OFFI CER.  YOU RE REFERRI NG TO
EXH BIT NO 12?
MR DI VER REFERRING TO EXH BIT NO. 12.

A I DDN T GET --

MR DI VER CORRECT. [|'LL PO NT COUNSEL
TO THE PAGE I N THE DEPCSI TI ON SHOW NG THE SAME

EXHI BI T.

HALSELL & HALSELL REPORTERS, Chicago,|L (312) 236-4984



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

HALSELL & HALSELL REPORTERS, Chicago,|IL

93

MR CARSON.  YES.

MR DI VER HE HAD ADM TTED I N THE
DEPGSI TI ON THAT HE RECElI VED THAT DOCUMENT.

MR ELLEDGE: LET ME SEE THAT.

MR DI VER  THAT VERY SAME DOCUMENT. NOW
HE' S SAYI NG HE DOESN T KNOW I F HE Di D.

A WHAT |' M SAYI NG, | RECElI VED A DOCUMENT

W TH THE SAME VERBAGE, BUT THAT WAS SI GNED.

MR DI VER THAT'S WHAT |' M ASKING YQU, |F
YOU DD. MOVE | TS ADM SSI ON BECAUSE THAT' S WHAT
I" M LOCKI NG FOR, | S ESSENTI ALLY THAT HE WAS
APPRI SED OF THE | NFORVATI ON THAT' S BEI NG SHOMN
HERE, NOT THAT IT WAS TRUE, BUT HE WAS APPRI SED OF
A CONSTANT LEVEL OF COVPLAI NT THAT WAS BEI NG MADE
BY THE NEI GHBORHOCD.

HEARI NG OFFI CER:  |'S THERE AN OBJECTI ON
TO THE | NTRODUCTI ON OF EXHI BIT NO. 127

MR ELLEDGE: FOR THE LIM TED PURPCSE OF
SHOW NG NOTI CE AS TO H' S TESTI MONY, NO NOBJECTI ON.

HEARI NG OFFI CER: THEN, I T WLL BE
ADM TTED FOR THAT PURPOCSE.
BY MR Dl VER

Q MR CROWN, WERE THERE EVER ANY CHANGES

MADE TO THE CHI LLER UNI T SUBSEQUENT TO THE FI RST

(312) 236-4984
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SHINER TEST IN JULY OF 1994 AT ANY TI ME FROM THAT
DATE TO THE PRESENT?

A | BELI EVE THAT THE ACOUSTI CAL FENCI NG OR
THE WALL AROUND | T WAS PUT I N AND THAT THE LEVELS,
THE OPERATI ONAL LEVELS WERE MORE, WERE TUNED | N
DI FFERENTLY AS TO WH CH COVMPRESSORS GO ON AND OFF.

Q OKAY. LET'S FOCUS ON THE FIRST. THE
ACOUSTI CAL PANELS THAT YQU VE TALKED ABCUT.

A THE ACOUSTI CAL PANELS, RI GHT.

Q THAT WAS A PEN, IF YOQU WLL, THAT WAS
ACTUALLY BUI LT AROUND THE Al R CONDI TI ONI NG UNI T,
WAS | T NOT?

A THAT' S A DESCRI PTION, I'T WAS AN ENCLOSURE
AROCUND THE UNI'T, YES.

Q OKAY. BUT, |IT WASN T AN ACOUSTI CAL PANEL
ADDED TO THE UNIT, IT'S AS HAD BEEN DONE BEFORE.

A THAT' S CORRECT.

Q AND, WHEN WERE THOSE PANELS | NSTALLED?

A 1995, MAYBE, |'M NOT SURE OF THE DATE,
1994, 1995.

Q THE OPERATI ONAL CHANGES THAT YOU VE JUST
ALLUDED TO, THAT'S CHANG NG THE OPERATI ONAL
SEQUENCI NG TO SUCH THAT THE COVPRESSORS CR FANS COR
CERTAI N NUMBERS OF THEM GO ON OR OFF LATER I N THE
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EVENI NG WHEN WAS THAT OPERATI ONAL CHANGE MADE?

A TWO OF THEM MADE, ONE OF THEM WAS -- WHEN
WAS I T, I'"M NOT SURE THE EXACT DATE, BUT AT ONE
TIME THE TRI GGER PO NT AS TO WHEN | T WAS TURNED ON
OR VHEN | T TURNED ON WAS CHANGED 12 MONTHS AGO,
SOVETHI NG LI KE THAT. AND THEN, MOST RECENTLY,
THERE WAS A CHANGE MADE TO ADJUST WHEN COVPRESSCRS
GO ON AND OFF, AND | THI NK THAT WAS W THI N THE
LAST FEW MONTHS.

Q MOST RECENTLY W THI N THE LAST FEW MONTHS,
A CHANGE WAS MADE THAT WOULD CALL FOR THE CUTOFF
OF ONE COVPRESSOR AND TWO FANS, BEG NNI NG W TH
NI GHTTI ME, NI GHT TI ME BEI NG DEFI NED AS 10: 00 P. M
I'S THAT YOUR UNDERSTANDI NG?

A I KNOW THAT SOMETHI NG WAS DONE TO ADJUST
THOSE COVPONENTS, YES, YOU MAY KNOW BETTER THAN | .

Q VWHY WAS THAT CHANGE MADE I N THE LAST TWO
MONTHS?

A THE CHANGE WAS MADE BECAUSE THRCOUGHOUT
THE COURSE OF TH S WHOLE PROCEEDI NG WE' VE BEEN
TRYI NG TO DO WHAT WAS GO NG TO TRY AND SATI SFY THE
SHELTONS WH CH WE WEREN T REALLY SURE WHAT WAS
GO NG TO SATI SFY THE SHELTONS, AND AT THE SAME

TI'ME, NOT | MPACT THE OPERATI ONAL EFFI Cl ENCY OF THE
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UNI TS ON OUR HOUSE.

Q I'T WAS MY UNDERSTANDI NG THAT I N JUNE OF
1995, YQU SAID YOU VEREN' T GO NG TO DO ANYTHI NG
MORE?

A THAT' S CORRECT.

Q WHAT CHANGED YOUR M ND?

A WE CONTI NUED TO TRY. AT THE TI ME WE HAD
EXHAUSTED ALL THE | DEAS THAT WE HAD AND AS WE
CONTI NUED TO THI NK ABOUT I T, TH NGS, PEOPLE KEPT
THI NKI NG ABQUT | T.

Q WHO CAME UP WTH THE | DEA TO, THE NOVEL
| DEA TO TURN THE UNIT OFF, AT LEAST | N PART?

A | DON T BELIEVE IT'S TURNING THE UNI T
OFF. | THNK IT'S JUST ADJUSTI NG THE SEQUENCE OF
THE UNITS SO THAT I T HAS DI FFERENT CYCLES OR
DI FFERENT TI MES WHEN I T HEATS AND WHEN | T COCLS.
AND, WE STILL DO TH S TCDAY. DON' T KNOWIF THAT' S
GO NG TO WORK. WE HAVE NOT H'T THE HOT TI ME OF THE
SUMMER YET.

Q VWHEN YOU SAY YOU DON' T KNOW I F I T'S GO NG
TO WORK, HOWP

A TO PROVI DE THE SET OF SPECI FI CATI ONS THAT
VWE WORKED OUT I N THE EARLY 1990S.

Q TO PROVI DE THE COOLI NG | NSI DE THE HOUSE?
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A CORRECT.
Q SO, IT'S ENTI RELY POSSI BLE THAT EVEN THAT
MAY BE CHANGED, THAT IS, THAT IT WLL BE
W THDRAWN, NO LONGER | MPLEMENTED | F YOU MAKE A
DETERM NATI ON THAT I T'S NOT' ALLOW NG FOR THE
COOLI NG I N THE HOUSE THAT YOU WANT | T?
MR CARSON. OBJECT TO THE FORM OF THE
QUESTI ON AS TO WHAT' S POSSI BLE. ANYTHING | S
PCSSI BLE.
HEARI NG OFFI CER:  CAN YOU REPHRASE THE
QUESTI ON, MR DI VER?
MR DI VER SURE.
BY MR Dl VER
Q I'N THE EVENT THAT YOU LEARN SUBSEQUENT TO
TODAY THAT THE COOLI NG I N THE HOUSE THAT YQU
EXPECTED BACK AT THE TI ME THAT YOQU CALLED FOR THE
HVAC SYSTEM TO BE CHANGED, |F YOU FI ND THAT THAT
COOLI NG I'S NOT' BEI NG PROVI DED, WLL YQU | NSTRUCT
THAT | NDEED, THE UNIT WLL BE TURNED ON I N FULL OR
TO A GREATER EXTENT AT NI GHT?
MR CARSON:. OBJECTI ON, CALLS FOR
SPECULATI ON.
HEARI NG OFFI CER:  SUSTAI NED.

BY MR Dl VER

(312) 236-4984
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Q WHAT' S YOUR GAME PLAN, MR CROMW, WTH
RESPECT TO CHANGES TO THI S EQUI PMENT TO REDUCE I TS
SOQUND | F YOU RE NOT ABLE TO CONTI NUE THE REDUCTI ON
I'N THE OPERATI NG SEQUENCE OF THE COMPRESSCORS AND
THE FANS AT NI GHT, WHAT' S OUR PLAN?

A AS I'T HAS BEEN ALL ALONG WE RELY ON OUR
SUBCONTRACTOR, M DY RES, TO PROVI DE US BOTH OPTI ONS
AND | NFORMATI ON.  WHEN VVE WROTE THE SHELTONS, WHEN
I WROTE THE SHELTONS AND SAI D THAT'S ALL WE' RE
GO NG TO DO, AT THE TI ME WE HAD EXHAUSTED WHAT W\E
THOUGHT WERE ALL OF OUR OPTIONS TO PROVI DE US W TH
THE SAME TYPE OF COOLI NG | F SOVETH NG CHANGES,
TECHNCLOGY CHANGES, YOU KNOW WE' LL TAKE A LOCK AT
IT AS VE GO ALONG BUT, THE GAME PLAN IS TO WAI T
AND SEE AT THI'S PO NT AND WE' LL MAKE ADJUSTMENTS
WHEN THE Tl ME COMES.

Q AT THAT PO NT IN TI ME, YOU HAD A MEETI NG
WTH THE SHELTONS AT THE VI LLAGE HALL I N THE
VI LLAGE OF WNNETKA. DO YQU RECALL THAT MEETI NG?

A MORE THAN JUST THE SHELTONS, YES, THE
SHELTONS WERE | N ATTENDANCE.

Q WAS THERE MORE THAN ONE SUCH MEETI NG AT
VI LLAGE HALL W TH THE SHELTONS?

A JUST THE ONE THAT | WAS I N ATTENDANCE.

HALSELL & HALSELL REPORTERS, Chicago,|L (312) 236-4984
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Q AND, DO YOQU RECALL DI SCUSSI ONS OCCURRI NG
AT THAT TI ME ABOUT WHAT CHANGES M GHT HAVE TO BE
MADE WTH THE CHI LLER UNIT TO ALLOWIT TO BE
OPERATED MORE QUI ETLY BEG NNING I N THE SPRI NG AND
SUMMER OF 19957

A THERE WERE DI SCUSSI ONS ABOUT WHAT SOMVE OF
THE CHANCGES THAT WERE GO NG TO BE MADE, YES.

Q D D YOU RECEI VE FROM MR. SHELTON A LETTER
SUMVARI ZI NG H S UNDERSTANDI NG OF THE AGREEMENTS
REACHED | N THAT PARTI CULAR MEETI NG?

A RECElI VED A LETTER FROM DAVI D SHELTON.

Q AND, DI D YOU RESPOND TO HI S LETTER?

A YES, | DD

Q DO YOU RECALL MR SHELTON IN H' S LETTER
TELLI NG YOU THAT I'T WAS H S UNDERSTANDI NG THAT MR
SHI NER, WHO IS ALSO AT THE MEETI NG?

A NO SIR

Q YOU DON' T RECALL ANY OF THE --

A HE WAS ON THE PHONE.

Q EXCELLENT, YOU RE QU TE RIGHT. DO YQU
RECALL THAT THE LETTER TO YOU FROM MR SHELTON
I NDI CATED THAT MR SHI NER, WH LE ON THE PHONE | NTO
THE MEETI NG HAD | NDI CATED THAT WH LE HE HAD HOPED
THE CORRECTI VE ACTI ONS M GHT SOLVE THE PROBLEM
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THAT | F THEY DI DN T, THERE WERE ALWAYS MORE THI NGS
THAT COULD BE DONE?

A NO SIR | DON T RECALL MR SHI NER MAKI NG
THAT BROAD A STATEMENT.

Q CKAY. |'M GO NG TO SHOW YOU NOW WHAT' S
BEEN MARKED AS EXHI BIT NO 35, ASK YQU IF YQU D
RECEI VED THAT DOCUMENT.

A | RECEI VED TH S DOCUMENT, YES.

Q ALL RI GHT. REFERENCI NG THE ATTACHMENT AND
REFERRI NG TO | TEM NO 2, PER AL SH NER, WOULD YQU
REVI EW THAT SECTI ON, PLEASE, AGAI N?

A YES.

Q IS 1T YOUR UNDERSTANDI NG THAT THAT' S WHAT
MR SHI NER SAI D ON THE TELEPHONE AT THAT TI ME?

A HE SAI D THAT THERE WERE SOMVE THI NGS THAT
VWE M GHT BE ABLE TO DO, YES.

Q BEYOND THOSE THI NGS THAT WERE BEI NG
DI SCUSSED?

A RI GHT. HE ALSO SAI D THAT HE THOUGHT THAT
I T WOULD MEET THE | EPA STANDARDS, BUT THAT IF I T
DI DN T, THERE WOULD BE OTHER THI NGS THAT COULD BE
DONE.

A AND, |F IT HAD, WVE WOULDN T HAVE TO DO

OTHER THI NGS.
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Q AND, |'M SHOW NG YOU WHAT |' VE MARKED AS
EXH BIT NO 54. AGAIN, FOR SOVE REASON THI S DI D
NOT' GET COPIED IN THE COURSE OF THE STI PULATI ON.
THIS IS A LETTER DATED JANUARY 27, 1995 FROM A
STEVEN CROMN RESPONDI NG TO THE LETTER OF MR
SHELTON.

MR ELLEDGE: NUMBER?
MR DI VER  54.

A YES, THAT'S MY LETTER
BY MR Dl VER

Q CKAY. AND, DI D YQU | NDI CATE ANY
DI SAGCREEMENT I N THAT LETTER W TH WHAT MR SHELTON
HAD PREVI QUSLY STATED CONCERNI NG MR SHI NER S
REMARKS DURI NG THE MEETI NG AT THE VI LLAGE HALL?

A NO | DI D NOT CONTEST IT.

Q VERE YOU PRESENT FOR THE SECOND SHI NER
TEST I N JUNE OF 19957

A PRESENT MEANI NG WAS | - -

Q VERE YOU ACTUALLY PHYSI CALLY PRESENT WHEN
THE EXAM NATI ON OF THE SOUND WAS BEI NG CONDUCTED?

A YES AND NO | THINK IS THE ANSWER. | WAS
PHYSI CALLY IN My HOUSE. | DON T THI NK | WAS
PHYSI CALLY OUTSI DE WALKI NG AROUND W TH THEM WHEN

THEY DID THE TESTING | MAY HAVE STEPPED OUT, TO
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MY RECOLLECTI ON.

Q D D SOVEBODY REPORT TO YOU THE RESULTS OF
THAT SOUND MEASUREMENT?

A | BELI EVE AL SHI NER SENT SOMVETHI NG OUT,
I T MAY HAVE BEEN BRAD MAUTNER

Q DI D YOU REVI EW THE | NFORNVATI ON?

A IF 1 RECEIVED IT, | REVIEVED IT, YES.

Q DI D YOU UNDERSTAND THE | NFORVATI ON THAT
YOU RECEI VED?

A I READ WHAT WAS ON THE PAPER, | GUESS I
UNDERSTOOD AS BEST | COULD.

Q WHAT DI D YOU UNDERSTAND WAS BEI NG
COWUNI CATED TO YOU ABQUT THE RESULTS OF THAT
MEASUREMENT?

A THE NUMBERS THAT WERE WRI TTEN, YOU D
HAVE TO REFRESH My MEMORY W TH THE DOCUMENT. |
THINK I'T HAD THE LI STI NG OF STANDARDS | WASN T
SURE WERE APPL| CABLE TO ME, AND SOVE READI NGS
VWH CH I' M NOT SURE WHETHER OR NOT THE TESTS WERE
CONDUCTED I N THE APPROPRI ATE FASHI ON.

Q YOU SAI D YOU WERE NOT' SURE WHETHER THE
TESTS WERE CONDUCTED | N THE APPROPRI ATE FASHI ON.

A I"M NOT SURE. |'M NOT' SURE WHETHER TESTS

VWERE TAKEN. | WASN T PRESENT FOR ALL THE TESTI NG
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D D YOU HAVE A REPRESENTATI VE PRESENT?

DD | HAVE A REPRESENTATI VE PRESENT?

o » O

YES.

A BRAD MAUTNER WAS REPRESENTED AT THE
TESTING | BELIEVE. | DON T KNOW THAT'S MY
REPRESENTATI VE. MY SUBCONTRACTOR DI DN' T HAVE
COUNSEL PRESENT.

Q NO, BUT DI D YOU CONSI DER H M TO BE
REPRESENTI NG YOU AT THAT TEST?

A I TH NK HE WAS REPRESENTI NG HI MSELF AND
H S COVPANY.

Q HAD YOU ASKED H M TO GO TO THE TEST?

A I TH NK HE WAS PART OF THE DI SCUSSI ON
WHEN WE VWERE MAKI NG THE DECI SI ON TO HAVE THE TEST,
HE WANTED TO BE PRESENT.

Q HAD YOU ASKED H M TO GO TO THE TEST?

A I MCGHT HAVE ASKED HM HE M GHT HAVE
SAID HE WANTED TO GO, | DON T RECALL HOW HE GOT
THERE. HE WAS THERE.

Q AS A SEQUENCE OR FOLLON NG THE TEST I N
JUNE OF 1995 BY MR SHINER, DI D YOU RECEI VE WHAT
1" VE JUST HANDED YOU AS EXHI BI' T NO 41 BEING A
LETTER DATED JUNE 26TH, 1995 FROM MR SHELTON?

A | BELIEVE | RECEIVED TH' S, YES.
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Q AND, AGAI'N, THAT | NDI CATED THE PROBLENMS
THAT MR SHELTON WAS HAVING WTH THE CH LLER UNI' T
FOLLOWN NG THE TESTS?

A NGO SIR |IT INDI CATES A SET OF NUMBERS
AND A SET OF HANDWRI TTEN NUMBERS. | DON T KNOW
WHAT THE PROBLEMS, |T DCESN T SAY PROBLEM5 HERE.

Q "M SORRY, | THOUGHT THERE WAS AN EXHI BI T
ENTI TLED OTHER | SSUES.

A OKAY. | THOUGHT YOQU WERE TALKI NG ABOUT
THE TEST RESULTS. YOUR QUESTI ON, SI R?

Q DD TH S LETTER CONTI NUE AGAIN TO
I NDI CATE THE COVPLAI NTS OF THE SHELTONS W TH
RESPECT TO THI S CHI LLER UNI T?

A YES, | T CONTINUED TO, YES.

MR DIVER  AGAIN, MOVE THE ADM SSI ON OF
TH' S DOCUMENT FOR THE PURPCSE OF ESTABLI SHI NG THAT
THE W TNESS HAD RECEI VED |I' T AND CONTI NUATI ON OF
THE NO SE COVPLAI NT STILL AFTER THE JUNE, 1995
TEST EVENT.

MR ELLEDGE: FOR THAT LI M TED PURPGCSE, NO
OBJECTI ON.

HEARI NG OFFICER | T WLL BE ADM TTED FCOR
THAT LIM TED PURPCSE. AND, VWH LE WE' RE AT A PO NT
OF ADM TTING EXH BI TS, LET"S GO BACK AND CATCH UP

HALSELL & HALSELL REPORTERS, Chicago,|L (312) 236-4984



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

HALSELL & HALSELL REPORTERS, Chicago,|IL

105

HERE. | HAD BEFORE ME A LETTER, EXHI BIT NO. 13
FROM A - -

MR DIVER  HOKURA JUTAKA.

HEARI NG OFFI CER HOKURA JUTAKA. DO VE
HAVE A MOTI ON TO ADM T TH'S | NTO EVI DENCE?

MR ELLEDGE: | DON T THINK I T WAS MOVED.

MR DIVER | UNDERSTOOD THAT THAT WAS A
DOCUMENT THAT WAS PROVI DED TO THE W TNESS W TH
ANCTHER DOCUMENT AT THE SAME TIME, AND WE MOVED
FOR THE ADM SSI ON OF BOTH DOCUMENTS.

MR ELLEDGE: YQU MOVED FOR 12.

MR DIVER SO | JUST MOVED FOR 12. |
MOVE FOR 13 ON THE SAME GROUNDS FOR THE LI M TED
PURPCSE - -

HEARI NG OFFI CER.  OKAY. THEN, IT WLL BE
ADM TTED FOR THAT PURPCSE, AND | HAVE BEFORE ME AN
EXH BI T NO. 35 WHI CH HAS NOT BEEN MOVED | NTO
EVI DENCE.

MR DIVER YES, | MOVE THE | NTRODUCTI ON
I NTO EVI DENCE OF EXH BI T NO. 35 AS BEI NG EVI DENCE
OF THE DI SCUSSI ONS THAT WERE HELD W TH MR CROWN
AT THE VI LLAGE HALL ON THE DATE OF THAT DOCUMENT.

MR ELLEDGE: FOR THE PURPCSE OF

ESTABLI SHI NG THAT WAS THE SUBJECT MATTER ON THAT
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DATE MR. CROWN HAS RECEI VED | N WRI TI NG SAYI NG THE
ONLY THI NG HE DI SAGREES WTH IS | TEM NO. 4 A
CONSEQUENTLY, WE WOULD ASK THAT THI S DOCUMENT BE
ADM TTED FOR THE PURPOSE OF ESTABLI SHI NG THE
ACTUAL CONTENTS OF THE DI SCUSSI ONS AT THAT VI LLAGE
HALL MEETI NG

MR CARSON. WE OBJECT TO EXH BIT NO 35
AS HEARSAY.

MR DIVER TH S WTNESS WAS PRESENT AT
THAT MEETING TH S WAS NOT A HEARSAY DOCUMENT.

MR CARSON. TH S IS A DOCUMENT THAT' S
PURPCRTI NG TO DESCRI BE WHAT HAPPENED AT A MEETI NG

MR DIVER  THAT THI S W TNESS WAS AT AND
TESTIFIED TO. TH S IS NOT A DOCUMENT THAT' S BEI NG
ADM TTED.

HEARI NG OFFI CER: | BELI EVE THE W TNESS
TESTIFIED TO I TEM NO. 2 AND THAT ITEMNO 2 DD
OCCUR AT THE MEETING ITEM NO 2 ON PAGE 2 OF
EXH BIT 35, | WOULD ENTERTAI N THE | NTRODUCTI ON OF
TH S EXH BIT FOR THE PURPOCSE OF | LLUSTRATI NG THAT
A MEETI NG DI D OCCUR AND THAT MR. CROMN DI D RECEI VE
A COPY OF TH' S, CORRECT?

MR DI VER  MADAM HEARI NG OFFI CER, |

THI NK MAYBE |'LL GO BACK TO THFS WTNESS WTH THI S
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DOCUMENT, | F THAT' S ACCEPTABLE, BECAUSE | BELI EVE
TH'S WTNESS WLL TESTIFY TO THE REST OF THE
DOCUMENT AS WELL.

HEARI NG OFFI CER: THEN, LET'S WAIT ON THE
ADM SSIBI LI TY OF EXH BIT NO. 35 | NTO EVI DENCE AND
THEN | ALSO HAVE A NOTE HERE RELATED TO EXHI BI T
NO. 54. EXH BIT NO 54 HAS BEEN DI SCUSSED, BUT |
HAVE NOT RECEIVED A COP OF I T YET. AND, THERE HAS
NOT' BEEN - -

MR DIVER THERE' S ONLY ONE COPY OF
THAT, MADAM HEARI NG OFFI CER.

HEARI NG OFFI CER: DO YOU W SH TO PROCEED
TO I NTRODUCE THI S | NTO EVI DENCE AT TH S TI ME, OR
DO YOU W SH TO WAI T?

MR DIVER | TEM NO 54 B.

MR ELLEDGE: MAY | READ 54, PLEASE?

MR DI VER YES, YOU CERTAINLY NAY.
BY MR Dl VER

Q MR CROMWN, AGAIN, | WOULD ASK YQU TO LOOK

AT EXH BIT NO 35 AND EXH BIT NO. 54 AND TELL ME,
WTH THE EXCEPTION OF | TEM 4A I N MR SHELTON S
SUMVARI ZATI ON OF THE DI SCUSSI ONS AT THAT MEETI NG,
WHETHER OR NOT YOU AGREE WTH H S RESCI TATI ON COF

THOSE PROCEEDI NGS?

(312) 236-4984
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A THE PURPOSE OF My JANUARY 27TH LETTER WAS
TO SHOW VWHERE HE WAS BLATANTLY OFF THE MARK AND
I NCONSI STENT I N TOTAL AS TO MY RECOLLECTI ON OF THE
MEETI NG THESE ARE H' S NOTES. AS FAR AS WHAT HI S
NOTES ARE, | NEVER ANTI Cl PATED US GO NG I NTO A
PROCEEDI NG OF THIS SORT. TH S WAS MORE OF A
RESPONSE THAT THI S WAS THE ONE AREA WHERE HE WAS
GROSSLY M STAKEN AS TO THE UNDERSTANDI NG

Q MR CROWN, WOULD YOU READ THE LAST
SENTENCE OF EXH BIT NO 54, PLEASE?

A | BELIEVE I T BASI CALLY REPRESENTS THE
ESSENCE OF OUR CONVERSATI ON LAST WEEK.

Q IS 1T YOUR TESTI MONY TODAY THAT THE
DOCUMENT, DOCUMENT 35, W TH THE EXCEPTI ON OF 4A,
DCES NOT' ANY LONGER BASI CALLY REPRESENT WHAT
HAPPENED AT THAT MEETI NG?

A NO | T BASI CALLY REPRESENTS THE ESSENCE
OF WHAT WE TALKED ABQUT. IT ISN T THE FACTUAL
STATEMENT OF WHAT ACTUALLY OCCURRED, IT'S H S
UNDERSTANDI NG, | T'S THE ESSENCE. WE TALKED ABOUT
THE | SSUES AS DI SCUSSED IN THE LETTER. HI' S
UNDERSTANDI NGS AND H S RECOLLECTI ONS ARE HI S
UNDERSTANDI NGS AND HI S RECOLLECTI ONS.

Q WOULD YQU REVI EW THE LETTER NOW 35 AND

(312) 236-4984
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TELL US WHERE, I N ADDI TION TO I TEM 4A, MR SHELTON
WAS | NCORRECT IN H'S RESCI TATION OF HI S
DESCRI PTI ON OF THE PROCEEDI NGS AT THE VI LLAGE
HALL?

HEARI NG OFFI CER: | BELIEVE TH S CALLS
FOR A NARRATI VE ANSWER, SO JUST FEEL FREE TO
PROCEED AS YOU CAN.

A 3C, I"M NOT SURE | FULLY RECALL IS THE
BASI S FOR TESTING THE UNIT SHOULD BE TESTED FOR
I LLINO S POLLUTI ON CONTROL BOARD METHODS. 1' M NOT
SURE | KNEW WHAT THOSE METHCODS WERE.

Q UNDERSTANDI NG YOU DI DN T KNOW WHAT THE
METHODS WERE, DO YOU RECALL THAT THE AGREEMENT WAS
THE TESTI NG WAS GO NG TO BE PURSUANT TO I LLINO S
EPA METHODS?

A NGO | UNDERSTOOD THEY WERE GO NG TO DO
SOVE TESTI NG THAT WAS THE EXTENT OF I T.

HEARI NG OFFI CER:  THE STATEMENT | S THAT
THE UNIT SHOULD BE TESTED, NOT THAT AN AGREEMENT
WAS MADE.

Q D D YOU AGREE THAT AT THAT MEETING |IT
WAS AGREED THAT THE UNI T SHOULD BE TESTED.

HEARI NG OFFI CER:  THE STATEMENT 1S PER

DAVI D SHELTON AND AL SHI NER, NOT' PER MR, CROM.

(312) 236-4984
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A M PONT IS THERE ARE STATEMENTS HERE
THAT ARE MADE BY DI FFERENT PARTIES, AND THESE ARE
H S UNDERSTANDI NGS AND RECOLLECTI ONS OF THE
PROCEEDI NGS.

Q  OKAY.

A THE ONE THAT | WAS OBJECTI NG TO WAS PER
STEVE CROWN, WH CH IS NOT A STATEMENT THAT | MADE,
AND | WAS JUST CORRECTI NG WHAT HE SAID. | SAID
SPECI FI CALLY TO MAKE SURE | WAS ON THE RECORD AS
HAVI NG NOT SAID I T, THOSE THI NGS THAT WERE PER
PETE CRU KSHANK, THEY MAY OR MAY NOT HAVE BEEN
SAI D THAT WAY. | T CERTAINLY WAS H S UNDERSTANDI NG

MR DIVER MADAM HEARI NG OFFI CER, I'LL
MOVE THE ADM SSI ON OF THI S DOCUMENT FOR THE
LI M TED PURPCSE THAT MADAM HEARI NG OFFI CER HAD
| NDI CATED EARLI ER ON, THAT IS, THAT TH S DOCUVENT
|'S BEI NG ADM TTED FOR THE PURPCSE OF | NDI CATI NG
THI'S W TNESS HAD RECEI VED TH' S PARTI CULAR
DOCUMENT.  AND, SECONDLY, W TH RESPECT TO
ATTESTATI ON W TH RESPECT TO | TEM NO. 2, THAT IS
WHAT MR SHI NER HAD TO SAY DURI NG THAT TELEPHONE
CONVERSATI ON.

MR ELLEDGE: W TH THOSE LI M TATI ONS, WE

HAVE NO OBJECTI ON

(312) 236-4984
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HEARI NG OFFI CER:  OKAY. EXHIBIT NO 35 IS
ENTERED | NTO EVI DENCE.
BY MR Dl VER

Q I'N GO NG BACK TO EXH BIT NO. 54,

THAT IS YOUR LETTER OF RESPONSE OF JANUARY 27TH,
WOULD YOU READ THAT PORTI ON OF YOUR LETTER THAT
I NDI CATES WHAT YOQU DI D AGREE TO OTHER THAN 4A?

A I DD NOT COWM T TO PO NT 4A OF YOUR
MEMORANDUM  BUT SUGGESTED THAT WE WAI'T UNTIL THE
RESULTS OF ENCLOSED UNI' T ARE DETERM NED AND NOT
ESTABLI SH ANY SPECI FI C SET OF REQUI REMENTS UNTI L
GUI DELI NES ARE DEVELOPED FOR PERM TTED SCOUND
EM SSI ON FOR THE VI LLAGE OF W NNETKA.  SHOULD |
CONTI NUE READI NG?

Q NO, THAT'S PLENTY. WERE SOUND EM SS| ON
GUI DELI NES ULTI MATELY ESTABLI SHED BY THE VI LLAGE
OF W NNETKA?

A NGO SIR, NOT TO MY UNDERSTANDI NG

Q ARE YOU AWARE OF AN ORDI NANCE THAT WAS
BEI NG CONSI DERED AT ABQUT THI S TI ME CONCERNI NG
EM SSI ONS OF SCUND FROM Al R CONDI TI ONI NG UNI TS?

A THERE WAS DI SCUSSI ON OF AN ORDI NANCE
BEI NG CONSI DERED, YES.

Q YOU RE NOT' AWARE THAT AN ORDI NANCE WAS

(312) 236-4984
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PASSED IN THE VI LLAGE OF W NNETKA?

A "M AWARE THAT THERE WAS A S| ZE
DETERM NATION AS TO THE SIZE OF UNITS.  AS TO AN
ORDI NANCE EM SSION, | DON' T KNOW THAT THERE WAS.
WHAT WAS THE ORDI NANCE?

Q VEELL, PARTI CULARLY YOU DON T KNOW THAT
THERE WAS AN CRDI NANCE PASSED I N THE VI LLAGE OF
W NNETKA THAT PROVIDED FOR UNITS OF 8 TONS OR
GREATER I N SI ZE BEI NG ESTABLI SHED -- |'M JUST
ASKI NG WVHETHER HE UNDERSTANDS THI S ORDI NANCE.

MR CARSON. WE OBJECT TO THE RELEVANCE
OF THIS I NQUIRY. THERE' S NO CLAI M OR ALLEGATI ON
THAT THERE' S BEEN A VI OLATI ON OF THI S ORDI NANCE.
HEARI NG OFFI CER:  SUSTAI NED.
BY MR Dl VER

Q ALL RIGAT. MR CROM, WHAT VILLAGE OF
W NNETKA ORDI NANCE WERE YOU HAVI NG REFERENCE TO I N
TH' S PARTI CULAR LETTER?

A THE FACT THAT THERE WASN T AN ORDI NANCE
IN PLACE AT THE TIME, SO, I'M NOT SURE | CAN
ANSVER YOUR QUESTION. | WASN T REFERRI NG TO ANY
ORDI NANCE. THERE WASN T AN CRDI NANCE, AS |
UNDERSTOOD | T.

Q SO, WHAT YOU RE SAYING IS THAT YOUR

(312) 236-4984
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I NTENTI ON WAS TO TELL MR SHELTON THAT THERE
WASN T ANY VI LLAGE OF W NNETKA ORDI NANCE, AND
UNTI L THERE WAS ONE, YOU WANTED TO PUT OFF THE
QUESTI ON OF WHAT STANDARDS HAD TO BE MET FOR YOUR
CH LLER UNIT, IS THAT WHAT | UNDERSTAND THI S
LETTER THEN TO BE?

A THE LETTER SAYS WHAT | T SAYS, MR DI VER

Q "M ASKING YOU |F WHAT | SAID | S WHAT YQU
VERE SAYI NG

A WHAT | SAID, AND I'LL READ THE LETTER
BACK I F YOU WSH. BUT, | TH NK I'VE ALREADY DONE
THAT. IT SAYS THAT IT SHOULD BE NOTED, HOAEVER,
THAT | DD NOT COWM T TO YOUR PO NT 4A OF YOUR
MEMORANDUM  BUT SUGGESTED THAT WE WAI T UNTIL THE
RESULTS OF THE ENCLOSURE UNI' T ARE DETERM NED AND
NOT' ESTABLI SH ANY SPECI FI C SET OF REQUI REMENTS.
MEANI NG WE NOT ESTABLI SH THEM UNTI L GUI DELI NES
ARE DEVELOPED FOR PERM TTED SOUND EM SSI ONS FOR
THE VI LLAGE OF W NNETKA SO THAT OTHERS WOULD
ESTABLI SH I T SO WE KNEW WHAT THE GUI DELI NES WERE.
UP UNTIL NOW EVERYTH NG HAD BEEN SUBJECTI VE.

HEARI NG OFFI CER: DO YOU HAVE A MOTI ON

FOR THE | NTRODUCTI ON OF EXHI BI' T NO. 54 INTO

EVI DENCE?

HALSELL & HALSELL REPORTERS, Chicago,|L (312) 236-4984
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MR DIVER YES, | SO MOVE.
HEARI NG OFFI CER: IS THERE ANY OBJECTI ON
TO I T?
MR ELLEDGE: NO OBJECTI ON.
HEARI NG OFFI CER: THANK YQU.
BY MR Dl VER
Q MR CROWN, AM | CORRECT I N SAYI NG THAT
YOU HAVE TOLD A NUMBER OF PECPLE, | NCLUDI NG YOUR
NEI GHBCRS AND THE VI LLAGE TRUSTEES OF W NNETKA
THAT YOU HAVE SPENT A LOT OF MONEY TO ADDRESS THE
NGO SE PROBLEM AT THI'S CHI LLER UNI T?
A | BELIEVE |I'VE TOLD PEOPLE WE VE SPENT
MONEY TO ADDRESS THE PROBLEM YES.
Q DO YOU BELI EVE YOQU TOLD THEM THAT YQU
SPENT A LOT OF MONEY?
A M GHT WELL HAVE, YES, SIR

Q DO YOU KNOW HOW MUCH MONEY YOU HAVE

A NOT | N TOTAL, NO, SIR

Q DO YOU KNOW THAT | T'' S BEEN STI PULATED
THAT THE AMOUNT OF MONEY THAT HAS BEEN SPENT | S
LESS THAN $10, 000?

A I KNOW THAT THERE HAVE BEEN, IS THAT THE

STI PULATI ON? | KNOW WHAT I T SAYS HERE, YES, SIR

(312) 236-4984
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Q AND, THAT THE ACTUAL COST TO THE HVAC
SYSTEM WAS | N EXCESS OF $300, 000?

A SOMETHI NG | N THE NEI GHBORHOOD, YES, SIR

Q DO YOU HAVE A STANDI NG | NSTRUCTI ON NOW TO
ANYONE TO CONTI NUE TO PROPOSE ADDI TI ONAL MEASURES
W TH RESPECT TO TH'S CHI LLER UNIT TO REDUCE | TS
SOUND?

A I" M NOT SURE THERE' S STANDI NG CRDERS W TH
ANYBCDY. BUT, AS YQU CAN SEE FROM OQUR LAST
LETTER, WHI CH WE SAI D ENOUGH | S ENOUGH, WE WEREN T
G00D BY I T. WE STILL TRIED TO | MPROVE UPON THE
SI TUATION. AS | DEAS COVE TO M ND, |'M SURE PECPLE
WLL BRI NG THEM TO THE FOREFRONT AND WE' LL TAKE A
LOOK AT THEM AND MAKE DECI SI ONS ACCORDI NGLY.

Q MY QUESTION | S WHETHER OR NOT YOU HAVE
DI RECTED PEOPLE TO DO THAT RATHER THAN JUST
WAI TI NG FOR THI NGS TO HAPPEN?

A | BELIEVE | MENTIONED | F ANYTH NG COMVES
TOMND ORI F YOU CAN TH NK OF ANYTHI NG THAT WE
HAVEN T THOUGHT ABQUT, LET'S TALK ABOQUT IT. YES.

Q HAVE YOU MADE ANY KIND OF A CLAI M AGAI NST
M D/ RES W TH RESPECT TO THEI R OBLI GATI ONS
CONCERNI NG A SCLUTI ON TO THE SOUND EM SSI ON

PROBLEM FROM THI' S CHI LLER UNI T?

HALSELL & HALSELL REPORTERS, Chicago,|L (312) 236-4984
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A NO

MR CARSON:. OBJECT TO THE RELEVANCE OF
TH'S INQUIRY. |IF THERE' S ANY CLAI M TO BE MADE
AGAI NST M DY RES, THAT'S NOT THE SUBJECT OF WHAT' S
OCCURRI NG HERE.

MR DI VER THE SUBJECT OF TH S PRCCEEDI NG
I'S WHETHER THI S PARTI CULAR PERSON, USI NG THE
RESOURCES OF | NDEPENDENT CONTRACTCORS, HAS
EXERCI SED THE POAER THAT HE HAS TO DI RECT THOSE
CONTRACTCRS TO FIND A SOLUTI ON TO THE PRCBLEM HERE
RATHER THAN JUST WAI TI NG FOR SOMVEBODY TO COMVE UP
WTH ONE, THAT'S THE PURPOSE OF TH S LI NE OF
QUESTI ONI ONG.

MR CARSON: | DON T TH NK THAT' S WHAT
THE QUESTI ON WAS.

HEARI NG OFFI CER:  THE OBJECTION I S
SUSTAI NED. THE W TNESS ANSWERED THE SI M LAR
RELATED QUESTI ON JUST PREVI OQUSLY.
BY MR Dl VER

Q WHEN THE ACOUSTI CAL PANELS WERE | NSTALLED

INTH S UNIT BETWEEN THE JULY, 1994 SHI NER TEST
AND THE JUNE, 1995 SHI NER TEST, WHAT WAS STEVEN
CROMW S GOAL TO ACCOWPLI SH BY PUTTI NG THOSE

ACOUSTI CAL PANELS | N?

(312) 236-4984
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TO TRY AND MAKE THE SHELTONS HAPPY.

HAD THE SHELTONS BEEN MADE HAPPY?

> O >r

APPARENTLY NOT.

Q DO YOU | NTEND TO PURSUE THAT GOAL ANY
FURTHER?

A I"M NOT SURE HOW TO, AT TH S STAGE. WE' VE
TRIED AND | T SEEMS DI FFI CULT TO COVE UP WTH A
SCLUTI ON THAT W LL BE SATI SFACTORY. WE THI NK WE
HAVE ADDRESSED AND EVEN WTH THI' S LAST ADJUSTMENT,
VE TH NK VWE' VE MADE SOVE SI GNFI CANT STRI DES, EVEN
FROM THE PO NT WHERE WE THOUGHT WE WERE
SATI SFACTORY AT ONE PO NT. I'M NOT SURE HOW MJCH
I'S ENOUGH, AT THI S PO NT.

Q VWHY DON' T YOU MOVE THE UNI T?

A VHY DON' T | WHAT?

Q VWHY DON' T YOU CAUSE THE UNIT TO BE MOVED
TO ANOCTHER LOCATI ON?

A BECAUSE ALL THE PI PI NG AND EVERYTHI NG | S
I'N PLACE, AND I T COULD BE COST PRCH BI TI VE TO DO
THAT. AND, | DON T KNOW ABOUT THE EFFI Cl ENCY.

Q VWHEN YOQU SAY | T COULD BE COST
PROH BI TI VE, WHAT DO YOU MEAN BY COST PROCHI Bl Tl VE?

A I T MAY BE | MPROBABLE TO MOVE I T AT TH S
PO NT BECAUSE THE LI NES AND EVERYTHI NG HAVE BEEN

(312) 236-4984
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LAI D QUT. EVERYTH NG HAS BEEN ADJUSTED I N THE
HOUSE TO ADDRESS | TS PRESENT LCCATI ON, BOTH THE
POAER AND THE ROUTI NGS. WE WOULD HAVE TO DO SOME
MAJOR CHANGES W THI N THE HOUSE.

Q WHEN YOQU SAY THIS MAY BE, IS TH S
SOVETHI NG THAT YOU VE DETERM NED FOR YOURSELF?

A | VE DI SCUSSED | T GENERALLY W TH M D/ RES,
YES.

Q HAVE YOU ASKED M D) RES WHETHER THIS UNI T
COULD BE MOVED TO ANOTHER - -

A ANYTH NG COULD BE DONE. |I'T WOULD BE AN
EXHORBI TANT COST.

Q TELL ME WHAT THE COST WOULD BE?

A VE DD NOT COVE UP WTH A NUMBER. THEY
SAID I T WOULD BE VERY EXPENSI VE.

Q HOW DI D YOU DETERM NE THAT I T WOULD BE
EXHORBI TANT | F YOU DON' T KNOW HOW MJUCH | T WOULD
BE?

A " LL W THDRAW THE WORD " EXHORBI TANT".
THEY SAID I T WOULD BE VERY COSTLY.

Q DD YOU ASK THEM HOWN COSTLY | T WOULD BE?

A NGO | DI D NOT.

Q DO | UNDERSTAND, THEN, THAT AT LEAST AS
YOU SIT HERE RIGHT NOW YOU DON' T KNOW HOWMJCH | T

(312) 236-4984
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WOULD COST TO MOVE THAT UNI T TO ANOTHER LOCATI ON
ON YOUR PROPERTY?

A | DO NOT KNOW AT TH'S TIME, WHAT IT
WOULD COST TO MOVE | T, PLUS ALL THE ANCI LLARY
COSTS, THE REPLACEMENT OF WALLS OR REPLACEMENT OF
FLOORS, THE REPLACEMENT OF ELECTRI CAL MOVEMENT OF
ALL THE THINGS IN THE HOUSE, NO, SIR | DON T HAVE
A COVPLETE ASSESSMENT OF ALL THE COSTS | NHERENT I N
THAT TYPE OF A MOVE.

Q  HAVE YOU EVER ASKED M DY RES TO PROVI DE
YOU I N WRI TING W TH AN ASSESSMENT OF ALL THE
THI NGS THAT WOULD HAVE TO OCCUR AND THE COSTS THAT
WOULD BE ATTENDANT TO THEM TO MOVE THI'S UNIT TO
ANOTHER LOCATI ON ON YOUR PROPERTY?

A NO SIR | HAVE NOT.

MR DIVER | WOULD ASK FOR A BRI EF
RECESS, MADAM HEARI NG OFFI CER, TO DI SCUSS W TH MY
CLI ENT WHETHER THERE ARE OTHER AREAS THAT HE WOULD
LI KE ME TO | NQUI RE | NTO
HEARI NG OFFI CER  OKAY. LET'S TAKE ABOUT
A FI VE M NUTE RECESS.
(WHEREUPON, A SHORT RECESS WAS
TAKEN. )

(312) 236-4984
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AFTER RECESS
BY MR Dl VER
Q SHOW NG YOU NOW WHAT' S BEEN MARKED AS
EXH BIT NO 22, MADAM HEARI NG OFFI CER, PURPORTI NG
TO BE A LETTER FROM THE SHELTONS TO YOU SEPTEMBER
OF 19957
A YES, | RECEIVED IT.
MR DI VER AGAI N, MOVE THE ADM SSI ON OF
THAT DOCUMENT, MADAM HEARI NG OFFI CER, AS BEI NG A
CONTI NUATI ON OF THE COVPLAI NTS OF THE SHELTONS
W TH RESPECT TO THE NO SE EM SSI ONS FROM THI S
PARTI CULAR PI ECE OF EQUI PMENT.
MR ELLEDGE: FOR THAT LI M TED PURPCSE,
NO OBJECTI ON.
HEARI NG OFFI CER: | T' S ACCEPTED | NTO
EVI DENCE FOR THAT PURPCSE.
BY MR Dl VER
Q MR CROWN, AT SOVE PO NT I N TI ME DURI NG
THE H STORY OF THE SOUND PROBLEM FROM SEPTEMBER COR
THEREABOUTS OF 1993 TO THE PRESENT, WERE YCQU
ADVI SED THAT SOVEONE WAS ASSERTI NG THAT THE
MANUFACTURER OF THE EQUI PMENT | TSELF, TRANE
COVPANY | N PARTI CULAR, HAD | SSUED DOCUMENTS

I NDI CATI NG THAT THI' S PARTI CULAR UNI T SHOULD NOT BE

(312) 236-4984
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APPLI ED I N A RESI DENTI AL SETTI NG?

A MY ONLY RECOLLECTION IS THERE WAS A
LETTER FROM DAVI D SHELTON TO ME SOVETI ME WAY BACK
THAT HE MADE THE STATEMENT. BUT, | HAVE YET TO SEE
THAT.

Q D D HE APPEND TO THAT DOCUMENT, DOCUMENTS
PURPCRTEDLY FROM TRANE?

A HE MAY WVELL HAVE.

Q DO YOU RECALL RECEI VI NG SUCH DOCUMENTS
THAT SUGCESTED THAT SOVEONE AT LEAST WAS ASSERTI NG
THAT THIS UNI T WAS | NAPPROPRI ATELY PLACED ON A
RESI DENTI AL PROPERTY?

A | RECALL DAVI D SHELTON WRI TI NG ME A
LETTER SAYI NG THAT THERE WAS SOVETHI NG FROM TRANE.
THAT' S THE BEST OF MY RECOLLECTI ON.

Q DO YOU RECALL WHEN, | N THE SEQUENCE OF
EVENTS THAT OCCURRED, WHETHER | T WAS CLOSER TO
1993, CLOSER TO 19967

A NO, SIR  THE DOCUMENTS ARE PROBABLY | N
EVI DENCE SOMBEWHERE. |'M SURE YQU LL FI ND THEM

Q "M GJ NG TO SHOW YOU A DOCUMENT UNMARKED
AT TH' S PO NT, DATED JULY 21 AND ASK YOQU TO LOOK A
THAT AND SEE | F THAT REFRESHES YOUR RECOLLECTI ON
AS TO THE TI M NG OF YOUR RECEI PT OF THE

(312) 236-4984
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I NFORVATI ON THAT TRANE WAS OR SOMEONE WAS CLAI M NG
THAT TRANE WAS SAYI NG THAT TH S TYPE OF EQUI PMENT
QUGHT NOT TO BE USED ON RESI DENTI AL PREM SES?

A ' M SORRY, WHAT WAS YOUR QUESTI ON?

Q DCES THAT REFRESH YOUR RECOLLECTI ON THAT
I'T WAS I N 1994, JULY OF 1994 THAT YOU RECEI VED
THAT | NFORMATI ON FROM DAVI D SHELTON?

A I RECEI VED A COPY OF A LETTER TO AL
SHINER. | T DOESN T SAY | GOI' ENCLOSURES WTH I T,
SO | ASSUME | JUST GOT THE COVER RI GHT NOW

MR ELLEDGE: |S THAT MARKED?

MR DIVER | WAS JUST USINGIT TO
REFRESH H' S RECOLLECTION. I'M NOT GO NG TO ADM T
IT. | RENEW THE QUESTI ON, DCES THAT REFRESH YOUR
RECOLLECTI ON AS TO WHEN YOU WERE FI RST ADVI SED OR
HEARD OF THI S CLAI M THAT TRANE MAY HAVE BELI EVED
THI'S UNI'T WAS | NAPPROPRI ATE FOR SUE ON RESI DENTI AL
PROPERTY?

A ALL I CAN GO BACK TO IS MY ORI G NAL
TESTI MONY THAT SAI D THAT YOU ASKED ME WHETHER, WHO
M GHT HAVE APPRISED ME OF THIS SITUATION. | SAID I
THOUGHT | T WAS DAVI D SHELTON, APPARENTLY | WAS
CORRECT.

Q AND, |'M ASKING DCES TH S DOCUMENT

(312) 236-4984
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REFRESH YOUR RECOLLECTI ON AS TO THE TIM NG OF TH S
ADVI CE?

A I T SAYS JULY 21, 1994. HE MAY HAVE MADE
REFERENCE TO I T EARLY, HE MAY HAVE MADE I T
AFTERWARDS. THI S WOULD BE THE EARLI EST, OBVI QUSLY.

Q YOUR RECCLLECTION W6 | T WAS AT LEAST JULY
OF 1994 THAT YOU WERE APPRI SED OF THAT CLAI M BY
TRANE?

A AT LEAST BY 1994, | RECEIVED A COPY OF A
LETTER TO AL SH NER FROM DAVI D SHELTON REFERENCI NG
SOVE TRANE DOCUMENTS | DON T REMEMBER SEEI NG

Q THANK YQU. HOW DI D YOU EXPECT THAT THE
SHELTON FAM LY WAS GO NG TO SLEEP DURI NG THE
SUMMER OF 1994 WHEN THE AIR CONDI TI ONI NG UNI T WAS
BEI NG OPERATED 24 HOURS A DAY?

A BEG YOUR PARDON?

Q HOW DI D YOU EXPECT THAT THE SHELTON
FAM LY WAS GO NG TO SLEEP AT NI GHT DURI NG 1994
WHEN THE Al R CONDI TI ONI NG SYSTEM WAS OPERATI NG 24
HOURS A DAY?

A I" M NOT SURE HOW TO ANSWER THAT QUESTI ON.

Q HAD THEY BEEN COVPLAI NI NG ABOUT THE
I NABI LI TY TO SLEEP AT NI GHT BECAUSE OF THE LOUD
SOQUNDS FROM THAT EQUI PMENT?

(312) 236-4984
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A THAT' S WHAT SOVE OF THEI R LETTERS HAVE
SAI D, YES

Q AND THEN, THE EQUI PMENT VWENT ON 24 HOURS
A DAY TO MAKE SURE |I'T WAS GO NG ALL NI GHT LONG?

HEARI NG OFFI CER: YOU CAN ANSWER THE
QUESTI ON TO THE BEST OF YOUR ABI LI TY.

A TO THE BEST OF My ABILITY, | HOPED THEY
WOULD SLEEP SOUNDLY. |'M NOT' SURE HON TO ANSWER
THAT.

MR DIVER NO FURTHER QUESTIONS OF TH S
W TNESS.

MR CARSON: WE' RE PLANNI NG TO CALL MR
CROMN AS PART OF THE RESPONDENT' S CASE, AND W\E
HAVE NO QUESTI ONS BY THE NATURE OF REHABI LI TATI ON
AT TH'S TI ME.

HEARI NG OFFI CER: OKAY. THEN, | WANT TO
THANK YOU FOR COM NG, MR CROM.

THE WTNESS: | THINK I'LL SEE A LOT OF
YOU, MA' AM

HEARI NG OFFI CER:  YOU LL BE BACK.

THE W TNESS: YES.

HEARI NG OFFI CER:  THANKS VERY MUCH.

MR DI VER THANK YOQU, MR CROM.

HEARI NG OFFI CER: AT THIS I TME, | BELI EVE

(312) 236-4984
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WE' LL BE CALLI NG COVPLAI NANT' S SECOND W TNESS

BEFORE WE CONCLUDE TODAY. SO WE' LL DO THAT.

MR DI VER  COVPLAI NANTS CALL AS THEIR

SECOND W TNESS Ms. JULI AN.

HEARING OFFICER. IS TH'S MARICRI E

JULI AN?
MR DI VER  YES

(OFF THE RECORD)

HEARI NG OFFI CER° WE' LL GO BACK ON THE

RECORD AND VVE NOW HAVE BEFORE US THE COVPLAI NANT' S

SECOND W TNESS IN THEIR CASE I N CH EF, AND THE

W TNESS' NAME?

MR KAl SER. M5, NMARGE JULI AN

HEARI NG OFFI CER: MARGE JULI AN. M5

JULI AN, WOULD YOU BE SWORN?

(W TNESS SWORN)

MARJORI E MOORE JULI AN,

AFTER HAVI NG BEEN FI RST DULY SWORN ON OATH,

DEPOSES AND TESTI FI ES AS FOLLOWE:
DI RECT EXAM NATI ON
BY MR KAl SER

Q GO0D AFTERNCON, Ms. JULI AN

MS.  JULI AN,

COULD YQU PLEASE STATE YOUR FULL NAME AND SPELL

YOUR LAST NAME, FOR THE COURT REPORTER S BENEFI T?

HALSELL & HALSELL REPORTERS, Chicago, L
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YES, MARJORI E MOORE JULI AN, J-UL-1-A-N
M5. JULI AN, ARE YOU NMARRI ED?

YES.

TO WHOW?

MY HUSBAND, BOB, KNOWN AS ROBERT.

AND, DO YOU AND MR JULI AN HAVE A HOVE ON

ARDSLEY RCOAD I N W NNETKA, | LLINO S.

A

WOULD BE
Q

SHELTON?
A

Q
A

Q
PURPOSES

YES, WE DO

I'S YOUR ADDRESS 727 ARDSLEY ROAD?

YES, IT IS

HOW LONG HAVE YQU LI VED AT THAT ADDRESS?
SI NCE APPROXI MATELY MARCH, 1990. SO, THAT
FI VE YEARS, SI X YEARS AND THREE MONTHS.

AND, ARE YOUR NEI GHBORS, DAVI D AND SUSAN

YES, THEY ARE.
AND, THEY' RE YOUR NEI GHBORS TO THE SOUTH?
THAT' S CORRECT.
I WANT TO SHOW YOU WHAT' S BEEN MARKED FCR

COF | DENTI FI CATION AS EXH BIT NO. 50. [|I'M

NOT' CERTAIN AT THIS PO NT WHETHER | T' S BEEN

ADM TTED | NTO EVI DENCE, BUT FOR PURPCSES OF

I DENTI FI CATION, IT'S EXHIBIT NO 50. | WANT TO

SHOW YQU

HALSELL & HALSELL REPORTERS, Chicago,|IL

THE LAST PAGE OF THAT EXH BI T AND ASK YCQU
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TO TAKE A LOOK AT THAT. AND, WHEN YOU RE DONE
REVIEWNG I T, PLEASE LET ME KNOW

A | SHOULD KNOW THI S DOCUMENT VERY WELL, |
PREPARED | T AS A MAP FOR THE FI RST TI ME WE HAD THE
ARDSLEY- PELHAM ASSQOCI ATI ON ADDRESS LI ST PREPARED.
YES, | KNOWTH S WELL.

Q AND, IS IT YOUR TESTI MONY THAT YQU
PREPARED THAT MAP?

A YES, IT IS

Q AND, DOES THAT MAP | NDI CATE THE LOCATI ON
OF YOUR HOVE?

A YES, | T DCES.

Q AND, DOES | T ALSO | NDI CATE THE RELATI VE
LCOCATI ON OF THE SHELTON RESI DENCE?

A RELATI VELY AS | NOTED AT THE BOTTOM 1T S
NOTI' TO SCALE, BELI EVE ME.

Q ALL RIGHT. BUT, IT'S ACCURATE I N OTHER
RESPECTS I N THAT | T | NDI CATES THAT YOUR PROPERTY
I'S LOCATED | MVEDI ATELY NORTH OF THE SHELTON
PROPERTY?

A YES, THAT'S CORRECT.

Q AND, DOES THAT MAP THERE I N EXH BI T NO
50 ALSO | NDI CATE THE LOCATI ON OF THE CROMN

PROPERTY?

(312) 236-4984
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A YES, | T DOCES.

Q AND, |S THAT AN ACCURATE DEPI CTI ON THAT
THE CROMN PROPERTY | S | MVEDI ATELY TO THE SCUTH OF
THE SHELTON PROPERTY?

A THAT' S CORRECT.

Q SO IS IT FAIR TO STATE THAT BETWEEN THE
NCORTH PROPERTY BOUNDARY OF THE CROWN PROPERTY AND
THE, AND YCUR SOUTH PROPERTY BOUNDARY, THE LAND I N
BETWEEN | S OAMNED BY THE SHELTONS?

A THAT' S CORRECT.

Q DO YOU RECALL WHEN YQU FI RST BECAME AWARE
THAT MR CROMN AND HI S W FE WERE | NTENDI NG TO
BEG N CONSTRUCTI ON ON THEI R RESI DENCE VWHI CH ALSO
HAS AN ADDRESS ON ARDSLEY RQAD?

A YES, NOT LONG, MAYBE PROBABLY SI X MONTHS
OR SO AFTER VE MOVED I N, THE FAM LY WHO HAD
OCCUPI ED THE RESI DENCE THAT NOW IS THE CROMS, WE
HAD HEARD RUMOR THAT THEY WERE MOVI NG

Q AND, DI D YOU KNOW DI D YOU HAVE REASON TO
KNOW OR BE ACQUAI NTED W TH STEVEN CROWN, ONE OF
THE RESPONDENTS IN TH S ACTI ON, BEFORE YOU BECAME
NEI GHBORS ON ARDSLEY ROAD I N W NNETKA, | LLINO S?

A YES, H'S WFE NANCY AND | WERE ON THE

HOSPI TAL AUXI LLI ARY BOARD OF THE EVANSTON

(312) 236-4984
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HOSPI TAL.

Q  AND, THROUGH SERVI CE ON THAT BQARD, DID
YOU HAVE OCCASI ON TO BECOVE ACQUAI NTED W TH MR
CROVK?

A | BELIEVE SO

Q AND, YOU RECOGNI ZE MR CROWN - -

A YES.

Q  -- IN THE HEAR NG ROOM TODAY. | WANT TO
DI RECT YOUR ATTENTI ON TO THE SUMVER OF 1994.

YOU LL RECALL THAT DURI NG THE SUMMVER OF 1994, YOUR
HUSBAND ROBERT WAS RECEI VI NG TREATMENT FOR
LUKEM A?

A THAT' S CORRECT.

Q AND, DI D THAT REQU RE H M AND YOU TO
ACCOVPANY H M FOR TREATMENT | N SOUTHERN CALI FORNI A
DURI NG THE EARLY SUMVER OF 19947

A THAT' S CORRECT.

MR CARSON: AT THI'S PONT, | WANT TO
OBJECT TO THE LEADI NG NATURE OF THE QUESTION. IT' S
ONE THI NG FOR FOUNDATI ONAL THI NGS LEADI NG UP TO
THI'S, BUT NOW REALLY COUNSEL IS TESTI FYI NG

HEARI NG OFFI CER  CAN YOU REPHRASE YOUR
QUESTI ON?

MR KAl SER.  YES.

(312) 236-4984
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BY MR KAl SER

Q WHERE, | F ANYWHERE, DI D YOU AND YOUR
HUSBAND TRAVEL | N THE EARLY SUMMVER OF 19947

A TO SCRI PPS CLI NI C LOCATED | N LAJOYA,

CALI FORNI A FOR TREATMENT OF HI S LEUKEM A
CONDI T1 ON.

Q DO YOU RECALL WHAT MONTH | T WAS THAT YQU
TRAVELED TO CALI FORNI A?

A YES, WE LEFT I N THE LAST WEEK OF JUNE,
RETURNI NG APPROXI MATELY THE M DDLE OF THE SECOND
AND THI RD WEEK OF JULY OF THAT SAME YEAR

Q AND, THAT YEAR BEI NG 1994?

A YES, THAT'S CORRECT.

Q AND, WHEN YOU RETURNED, WHAT, IF
ANYTH NG DI D YOU NOTI CE ABOUT SOUND OR NO SE I N
YOUR NEI GHBORHOOD?

A THAT, I N KEEPI NG OQUR BEDROOM DOCR COPEN,
THE SOUND OF EI THER A TRANSFORVMER CR CONDI TI ONER,
1" M NOT, OR CONDENSER, |'M NOT REALLY SURE OF THE
TECHNI CALI TY OF HOW AN Al R CONDI TI ONER OPERATES OR
WHATEVER THE MACHI NE WAS, WAS SO LOUD THAT I T
CONTI NUED FOR AS LONG AS WE KEPT THE DOOR, VWH CH
I'S I N QUR BEDROCOM FACI NG THE CROMN PROPERTY

THROUGH THE SHELTON' S, COPEN. | COULD COUNT THE

(312) 236-4984
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NUMBER OF TI MES DURI NG THE NI GHT THAT THE,
VWH CHEVER PI ECE OF MACHI NERY VWENT ON AND OFF, ON
AND CFF. AND, AT ONE PO NT, | GO UP QUT OF BED
AND | WVENT OVER AND | SAI D BECAUSE SUSI AND DAVI D
HAD MENTI ONED THAT THEY WERE EXPERI ENCI NG SOVE
PROBLEMS, | PUT MY HAND ON THE FLOOR I N FRONT OF
THE DOOR TO OQUR QUTSI DE FACI NG SOQUTH, AND | COULD
FEEL THE VI BRATI ON EVERY TI ME THE MACHI NE WENT ON
AND OFF. AND, THE REASON | WAS SO WAKEFUL IS WY
HUSBAND WAS TREATED FOR THE SECOND TI ME FOR
LEUKEM A AND | WAS EXTREMELY, SHALL WE SAY, IN A
STATE OF | RRI TATI ON OR AG TATI ON BECAUSE WE DI DN T
KNOWIF I'T WAS GO NG TO TAKE THAT TI ME OR NOT.

Q ALL RIGHT. NOW IF | CAN JUST BACK
UP A BIT AND FILL IN SOVE OF THESE DETAI LS, YOUR
BEDROOM | S LOCATED, AT WHAT END OF THE HOUSE 1S
YOUR BEDROOM LOCATED ON?

A OUR BEDROOM I S LOCATED I N THE SOUTHEAST
CORNER OF OUR HOUSE.

Q IS IT LOCATED ON THE FI RST OR SECOND
FLOOR OF YOUR HOUSE?

A I T"S LOCATED ON THE FI RST FLOOR.

Q ARE THERE ANY W NDOWS OR DOORS FACI NG
SQUTH?

(312) 236-4984
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YES, A DOOR

ANY W NDOWE?

> O >r

NG, NO, JUST THE DOOR ON THE BEDROOM

Q AND, DI D YOU HAVE OCCASI ON, DURI NG JULY
OF 1994, TO HAVE YOUR BEDROM DOOR, THE SCOUTH
FACI NG DOCOR, OPEN DURI NG THE EVEN NG HOURS?

A I F YOU COULD UNDERSTAND THAT WE HAD BEEN
I'N CALI FORNI A FOR TREATMENTS FOR My HUSBAND AND
THE HOUSE WAS, WE WERE | N CLOSED UP RESI DENCES
BECAUSE HE WAS EXTREMELY SUSCEPTI BLE AT THE TI Mg,
THAT THE ONE THING | WANTED TO GET BACK TO
W NNETKA WAS OPEN THE DOORS AND W NDOWS5, JUST HAVE
THE BI RDS SI NG NG AND WHATEVER | COULD HEAR OR NOT
HEAR AS A PART OF BEI NG BACK IN My OAN COMVLUNI TY.

Q SO, WHEN YOU RETURNED TO W NNETKA | N JULY
OF 1994, IS IT YOUR TESTI MONY THAT YOU DI D CPEN
THE SOUTH FACI NG DOOR OF YOUR BEDROOM DURI NG THE
EVENI NG HOURS | N OCRDER TO EXPERI ENCE THE FRESH
Al R?

A YES.

Q AND VWHAT, |F ANYTH NG DI D YOU HEAR
THROUGH, WHAT NO SES DI D YOU HEAR?

A ONCE AGAIN, AS | SAID, |I'M NOT QUALI FI ED

TO SAY HON AN Al R CONDI TIONING UNI T GCES, BUT IT

HALSELL & HALSELL REPORTERS, Chicago,|L (312) 236-4984
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GCES ON AND OFF AND ON AND OFF THROUGHOUT THE

NI GHT. AND, | COULD COUNT MANY TI MES THAT I T D D,
ON SEVERAL NI GHTS AND FI NALLY WE ENDED UP CLOSI NG
UP THE HOUSE AND TURNI NG ON THE Al R CONDI TI ONI NG,
EVEN THOUGH THAT WAS NOT' MY DESI RE TO DO SO

Q VWERE YOQU ABLE TO DETERM NE OR FORM A
BELI EF OF YOUR OMN AS TO WHAT THE SOURCE OF THE
NGO SE WAS?

A YES.

Q AND, WHAT DI D YOU CONCLUDE WAS THE SOURCE
OF THE NO SE THAT YOU HEARD IN YOUR BEDROOM DURI NG
JULY OF 1994?

A I'T WAS THE CROAN AIR CONDI TIONING UNI' T OR
WHATEVER | TS CALLED.

Q HOW VWERE YOU ABLE TO MAKE THAT
DETERM NATI ON THAT I T WAS THE CROM Al R
CONDI TI ONI NG UNI T?

A TS VERY LOUD, I'T WAS VERY NO SY AND YQU
CAN JUST TELL IT'S THAT. IT'S LIKE | F YOU SAT NEXT
TO A CAR I DLING AND YQU SI'T NEXT TO A MAC TRUCK
I DLI NG YOU KNOWVWHAT YOU RE NEXT TO. | T WAS JUST
VERY Bl G AND VERY NO SY. AND, | CAN T SAY THAT I
KNEW FOR SURE, | T WAS H' S Al R CONDI TI ONER, BUT
THERE WAS NO OTHER Al R CONDI TI ONER W TH OURS ON

(312) 236-4984
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THAT | COULD HEAR, EVEN WTH OQUR OMN ON, I T
OVERWHEL MED.

Q PRI OR TO THE SUMVER OF 1994, NOW YOU VE
JUST DESCRI BED TO US A SOUND THAT YOU EXPERI ENCED
I'N JULY OF 1994 WH LE AWAKE | N YOUR BEDROOM DURI NG
THE EVENI NG HOURS. HAD YOQU EVER HEARD THAT SOUND
PRI OR TO THE SUMVER OF 1994?

A NOT' THAT | CAN RECALL.

Q I F YOU HAD HEARD THAT SOUND, DO YOU TH NK
YOU WOULD RECALL | T?

A YES, | WOULD.

Q CAN YQU G VE THE HEARI NG OFFI CER AND BY
EXTENSI ON, THE BOARD A SENSE OF THE SI ZE OR PONER
OR | MPACT OF THAT SOUND AS YOU EXPERIENCE I T IN
YOUR BEDROOM CR AS YOU EXPERIENCED I'T I N YOUR
BEDROOM I N JULY OF 19947

A THE BEST THING | CAN SAY, | T JUST TOTALLY
I NTERRUPTED MY SLEEP. WHEN | T WOULD GO ON AND COFF
AS DAYTI ME NO SES TEND TO MASK EVERYTHI NG PLANES
GO NG OVERHEAD, LAWN MOWERS, WHATEVER. BUT, AT
NI GHT, THAT NO SE REALLY COMES THROUGH, AND I T
REALLY CAME THROUGH, AND | T WAS VERY, VERY
D SRUPTIVE. HOWCOULD I IDENTIFY IT? IT WAS A

NEW NO SE IN THE BLOCK, | GUESS.

(312) 236-4984
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Q AND, IS IT YOUR TESTI MONY THAT I T
DI STURBED YOUR SLEEP ON MORE THAN ONE OCCASI ON I N
JULY AND EARLY AUGUST OF 19947

A YES.

Q CAN YOQU ESTI MATE ON HOW MANY OCCASI ONS
THE SOUND OF THIS AIR CONDI TIONING UNI'T OR CHI LLER
UNIT DI STURBED YOUR SLEEP DURI NG JULY OR EARLY
AUGUST OF 19947

A ENOUGH -- WELL, YQU D LIKE THE NUMBER, |
WOULD SAY PERHAPS A HALF A DQGZEN TIMES OR MORE. I T
REALLY DI DN' T DEPEND ON THE TEMPERATURE OUTSI DE
WHERE THE UNI T SEEMED TO GO CONSTANTLY. |IT WAS NO
LET UP.

Q DO YOU RECALL WHETHER I T WAS AN
OPPRESSI VELY HOT SUMVER | N JULY AND AUGUST OF
19947

A NO | DON T FEEL THAT I T WAS OPPRESSI VELY
NOT.

Q HOW DO YOU MAKE THAT DETERM NATI ON?

A BECAUSE THE SUMMVER OF 1995 WAS
OPPRESSI VELY HOT, WE KEPT THE DOOR CLOSED THE
ENTI RE SUMVER BECAUSE | T WAS, WE RAN OGUR OMN Al R
CONDI TI ONI NG UNI TS.

Q AND, DURI NG THE SUMVER OF 1995, WH CH WAS

(312) 236-4984
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OPPRESSI VELY HOT, DI D YOU HAVE OCCASI ON TO HEAR
THE Al R CONDI TI ONER AND THE NO SE EM NATI NG FROM
THE CROMN RESI DENCE?

A THI NKI NG SPECI FI CALLY OF DI FFERENT
LOCATI ONS WHEN WE WERE QUTSI DE AT NI GHT, WHEN I T
WAS OPPRESSI VELY HOT, WE DIDN T GO QUT AT NI GHT,
THE BUGS WERE TOO BAG

Q BUT, IN 1995, WHERE | T WAS M LDER AND THE
DOORS WERE OPEN, YOU HEARD THI' S Al R CONDI TI ONI NG
UNI T?

A THAT' S CORRECT.

Q DD YOU, INYOUR OMN MND, GO THROUGH A
PROCESS OF ELI M NATION | N ORDER TO DETERM NE
WHETHER THI S SOUND THAT WAS DI STURBI NG YOUR SLEEP
CAME FROM THE CROWN PROPERTY AS OPPCSED TO THE
SHELTON PROPERTY, OR ANY OF THE PROPERTY OF ANY OF
YOUR OTHER NEI GHBORS?

A I'"D HAVE TO BE TRUTHFUL. NGO, | DI D NOT.
BUT, THE SHELTONS HAD BEEN | N RESI DENCE THE YEAR
BEFORE, AND | NEVER NOTI CED ANY SOUND AT ALL.

BUT, TH S HAD BECOVE A PERVASI VE SOUND AND |

FI GURED | F THEY HADN T, THEI R Al R CONDI TI ONERS
VWERE WORKI NG, | F THEY WERE WORKI NG | HADN T HEARD
THEM

(312) 236-4984
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Q DO YOU HAVE ANY DOUBT, AS YQU SI T HERE
TODAY, THAT THE SOURCE OF THE SOUND THAT DI STURBED
YOUR SLEEP IN JULY AND AUGUST OF 1994 WAS ANYTHI NG
OTHER THAN THE Al R CONDI TIONI NG UNI T ON THE CROM
RESI DENCE

A I HAVE ABSOLUTELY NO -- NO, [|'M TOTALLY
ASSURED OF THAT.

Q I WANT TO SHOW YOU WHAT' S PREVI QUSLY BEEN
MARKED FOR PURPOSES OF | DENTI FI CATI ON AS EXH BI' T
NO 16. | WANT YOQU TO TAKE A LOOK AT THAT AND TELL
ME WHEN YQU VE FI NI SHED YOUR REVI EW

A YES, |'MFAM LI AR WTH THE LETTER WY
HUSBAND AND | WROTE I T.

Q WHAT PROWPTED YOU TO WRI TE THE LETTER?

A THE NOSI E FROM THE Al R CONDI TI ONER GO NG
ON AND OFF AND | BELI EVE AT THAT TIME | T WAS
VWRI TTEN TO THEI R RESI DENTS ON LI NDEN, AT 35 LI NDEN
IN WLMETTE BECAUSE THEY WERE NOT RESI DI NG I N THE
HOUSE AT THE TI ME.

Q HOWWAS | T THAT YOU HAD THE ADDRESS OF
THE CROMNS AT 35 LI NDEN?

A I WAS CHAI R OF THE ARDSLEY- PELHAM RCAD
ASSOCI ATI ON AND | PREPARED THE DOCUMENT WH CH WAS
GVEN TOME VHCH IS EXHHBIT NO. 50, A LIST OF THE

(312) 236-4984
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NEI GHBORHOOD ASSOCI ATIONS IN 1991 AND THI S WAS AN
UPDATED LI ST THAT I HAD SENT TO THE CROMS AFTER
THEI R PURCHASE OF THE PROPERTY SO THAT THEY WOULD
BE UP TO DATE WTH THE PECPLE WHO LI VED I N THE
NEI GHBCORHOOD.

Q HAD YOU HAD THE EXPERI ENCE OF MAI LI NG
THINGS TO THE CROM RESI DENCE ON LI NDEN AND HAVI NG
THEM RECEI VED?

A YES, | MAILED TH' S, | BELIEVE | MAl LED
TH' S UPDATE TO THEM FOLLOW NG THI S WAS 1991, |
HAD ONE I N 1992 OR 1993, EXCUSE ME, AND | ALSO
HAD, | SOLIClI TED A DONATI ON BECAUSE WE HAVE TO
PROVI DE QUR OMN STORM SEVEERS ON ARDSLEY- PELHAM
IT"S A PRI VATE ROAD, AND WE HAVE TO DO TH' S, PAY
FOR | T OURSELVES.

Q SO, YQU HAD REASON TO BELI EVE THAT THAT
WAS AN ADDRESS WHERE MR. CROWN AND H' S W FE COULD
RECEI VE MAI L?

A UH HUH.

Q I NOTE IN THE THI RD PARAGRAPH YOU STATE
WE SEEM TO BE DI RECTLY I N I TS SCUND PATH AND ARE
CRI TI CALLY AWARE OF THE FAN ANDY OR COVPRESSOR
ON- OFF ACTIVITY BETWEEN 3: 00 AM AND 5:00 A M

WHAT WAS THE BASI S FOR YOUR CRI TI CAL AWARENESS COF

(312) 236-4984
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THE FAN AND/ OR COVPRESSOR ON- OFF ACTI VI TY BETWEEN
3:00 AM AND 5:00 A M

A THE BASI S WAS THAT | WAS FORCED, | WAS
AWAKENED BY | T AND THEREFORE, VERY RESTLESS AFTER
THAT TI ME BECAUSE | WOULD JUST GET TO SLEEP AND
I"D HEAR I T CLI CK ON AGAIN OR CLI CK OFF AGAI N,
WHATEVER CYCLE I T WAS IN, IT WAS ON-OFF LOTS OF
TI MES.

Q D D YOU EVER MAKE ANY OBSERVATI ONS AS TO
WHETHER YOUR HUSBAND S SLEEP WAS DI STURBED DURI NG
TH'S PERIOD OF JULY, 1994 AND EARLY AUGUST OF
19947

A I HAVE TO SAY VERY HONESTLY | DON T
BELI EVE H S SLEEP WAS AT ALL DI STURBED. HE WAS IN
A VWEAKENED CONDI TI ON FOLLOW NG CHEMO AND HE REALLY
PROBABLY SLEPT FAI RLY WELL AT THAT TI ME, WHEN HE
WAS SLEEPI NG

Q WERE THERE OCCASI ONS WHEN HE WAS AWAKENED
DURI NG THE NI GHT?

A ONLY BY MY SAYING | W SH THAT TH NG WOULD
SHUT OFF.

Q AND, WHEN YOU RE REFERRI NG TO THE THI NG
WHAT' S | T THAT YOU RE REFERRI NG TO?

A THE AIR CONDI TIONING UNI'T, I'M SORRY |

HALSELL & HALSELL REPORTERS, Chicago,|L (312) 236-4984
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WASN T SPECI FI C.

Q HAVE YOU HAD OCCASI ON MORE RECENTLY TO
STEP OQUTSI DE OF YOUR HOVE AND STAND I N THE NI GHT
Al R AND MAKE ANY OBSERVATI ONS AS TO NO SE ON YOUR
PROPERTY?

A NOTH NG | WAS GO NG TO BE COM NG DOMN
TODAY AT 11: 00 O CLOCK, 11:00 P.M LAST NIGHT. |
STEPPED QUTSI DE AND VWE HAD BOTH OF QUR UNI TS
RUNNI NG AT THE TI ME AND | JUST WANTED TO DETERM NE
I F THE NO SE WAS, HAD BEEN ABATED AT ALL. | DI D
NOT' HEAR ANY COVWPRESSORS OR WHATEVER I T IS THAT
GCES ON AND OFF. | JUST HEARD A VERY LOUD NO SE, A
LOUDER NO SE THAN OUR TWD Al R CONDI TI ONI NG UNI TS
VWH CH WERE AROUND THE CORNER FROM WHERE | WAS
STANDI NG ON OUR PATI O AT THE BACKSI DE OF THE
HOUSE.

Q YOUR HOVE |'S CENTRALLY Al R CONDI TI ONED?

A YES, IT IS

Q AND, YOQU HAVE TWD CHI LLER UNITS ON THE
NCRTH SI DE OF YOUR HOUSE?

A VEE DO

Q AND, IS IT YOUR TESTI MONY THAT THE SOUND
OF THE CROMN Al R CONDI TI ONER, AS YOQU EXPERI ENCED

I'T LAST NIGHT ON JUNE 30TH, 1996, WAS SO LOUD AS

(312) 236-4984
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TO DROMWN QUT THE SOUND OF YOUR OMN Al R
CONDI TI ONI NG UNI TS?

A I T"S TWO DI FFERENT SOUNDS. THE SOUND OF
THE CROMN UNIT IS VERY LARGE. | DON T KNOW HOW YQU
CAN DESCRI BE A VOLUME OF SOUND, BUT IT'S VERY
LARGE. IT'S LIKE, AS | SAID, HAVING A MAC TRUCK OR
A LARGE TRUCK AS OPPCSED TO A VEHI CLE, STANDARD
VEH CLE NEXT DOCR. | DD GET UP THHS MORNING |'M
AN EARLY RISER SO | WAS UP AT 5:30, WENT OUTSI DE
AND HEARD THE SAME AMOUNT OF NO SE COM NG FROM I T,

BUT NO CHANGE IN THE PITCH AS | HAD EXPERI ENCED I N

1994.

Q "M SORRY, CHANGE IN PI TCH, WHAT DI D YQU
OCBSERVE?

A IN THE PI TCH, MEANI NG THI NGS CLI CKI NG ON,

CLICKING OFF, |IT'S JUST A CONSTANT NO SE NOwW

Q AND, WHAT TI ME WERE YOU UP THI S MORNI NG?
A 5: 30, APPROXI MATELY.
Q THAT' S JULY 1ST, 19967
A YES.
Q AND, | T'S YOUR TESTI MONY THAT AT THAT
HOUR, YOU COULD HEAR NO SE FROM THE CROM Al R
CONDI TI ONI NG UNI T?

A YES, | COULD.
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Q VWERE YOU ABLE TO DI STINGUI SH THE NO SE
THAT YOU HEARD, WVAS IT AUNNFORMNOSE ORDID IT
VARY | N PI TCH?

A I'T WVAS UNI FORM BUT THERE' S A H GH
Pl TCHED ELEMENT TO I T THAT SEPARATES I T FROM JUST
ABOUT ANY OTHER Al R CONDI TI ONER |* VE EVER HEARD.
I'T JUST, I T'S A DOUBLE LAYER NO SE. | KNOW NOTHI NG
ABOUT THE DYNAM CS OF THE OPERATI ON.

Q BUT, IT'S YOUR TESTI MONY TODAY THAT YQU
HEARD AND EXPERI ENCED THE CROMS' Al R CONDI TI ONER
AS CAUSI NG A NO SE THAT' S DI SCERNI BLE AT TWD
DI FFERENT PI TCHES OR FREQUENCI ES?

A YES, SIR | DO

Q AND, JUST TO MAKE SURE | UNDERSTAND YOUR
ANALCGY, YOU WERE SAYI NG THAT THE CROMN Al R
CONDI TI ONER COVPARI NG THE CROAN Al R CONDI TI ONER
WTH, FOR | NSTANCE, THE Al R CONDI TI ONERS ON THE
NORTH END OF YOUR HOUSE | S LI KE COVPARI NG A CAR
WTH A MAC TRUCK. I N THAT ANALOGY, WHOSE Al R
CONDI TIONING UNI'T I S REPRESENTED BY THE MAC TRUCK?

A THE CROMN. A VOLUME OF NO SE, | DON T KOW
THAT THAT'S THE RIGHT WORD. | JUST AM TRYI NG TO
DESCRIBE I T, I'TS PRESENCE IS JUST ALL PRESENT ALL

THE TI ME.

(312) 236-4984



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

HALSELL & HALSELL REPORTERS, Chicago, L

143

Q DI RECTI NG YOUR ATTENTI ON ONCE AGAI N TO
EXH BI T NO. 16, A LETTER THAT YOU AND YOUR HUSBAND
WROTE TO NANCY AND STEVEN CROWN DATED AUGUST 4,
1994, DI D YOU EVER RECEI VE A WRI TTEN RESPONSE FROM
El THER NANCY OR STEVEN CROWK?

A NO, WE GOT NO RESPONSE AT ALL.

MR KAl SER THANK YOU. | HAVE NO FURTHER
QUESTI ONS.
MR CARSON: | HAVE JUST A FEW QUESTI ONS,
MS. JULIAN. MY NAME |'S BOB CARSON. | REPRESENT
NANCY AND STEVEN CROWN | N THI S CASE.
CROSS EXAM NATI ON
BY MR CARSON:

Q IF 1 UNDERSTAND YOUR TESTI MONY, THE MAI N
PROBLEM THAT YOU VE DESCRI BED AS FAR AS WAKI NG UP
AT NI GHT WAS AT THE END OF JULY AND PERHAPS PART
OF THE BEG NNI NG OF AUGUST OF 1994, IS THAT
CORRECT?

A | TH NK THAT' S CORRECT, YES.

Q AND, HAVE YOU NOTED THAT AN ENCLOSURE WAS
CONSTRUCTED AROUND THE Al R CONDI TI ONI NG UNI T AT
SOVE PO NT IN TI ME?

A OF WH CH Al R CONDI TI ONI NG UNI T?

Q THE CROMN AIR CONDI TIONING UNI T, MA' AM

(312) 236-4984
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A VELL, | HAVE TO SAY UPON STEVEN S REQUEST
WHEN | WAS ARDSLEY- PELHAM ASSOCI ATION, HE SAID H S
I NSURANCE |'S NOT LI KELY TO COVER MY GO NG ON H' S
PROPERTY. SO | HAVE NOT' BEEN THERE TO SEE ANY
KIND OF AN ENCLOSURE.

Q I SEE. SO |F | WERE TO TELL YOU THAT
TH' S EXPERI ENCE THAT YOU HAD I N JULY OF 1994
PREDATED THE CONSTRUCTI ON OF AN ENCLOSURE AROUND
THE AIR CONDI TIONI NG UNI' T, YOU WOULDN T BE ABLE TO
SAY ONE VWAY OR ANOTHER?

A | CERTAI NLY WOULD NOT.

Q AND, THI S | NCI DENT THAT YOU RE
DESCRI BI NG TH' S WAS A SI TUATI ON WHERE MR. CROMN
SPECI FI CALLY ASKED YOU TO NOT' COVE ONTO THE
PROPERTY?

A THAT WAS AS HEAD OF THE ASSOCI ATI ON
BECAUSE | WAS SPEAKI NG WTH H' S BUI LDI NG
SUPERI NTENDENT, PETE KELLER, ABOUT A, THERE WAS A
REPAI R SPOT | N THE ROAD THAT NEEDED TO BE REDONE.

I CAME AND | SPCKE TO PETE AND | UNDERSTAND THE
LI ABI LI TY, STEVE DI D SAY THAT. BUT, OF COURSE,
TH' S WAS SOVETHI NG NEW AND | FELT THAT | SHOULD,
NO REASON TO GO TRESSPASSI NG
Q VWHEN THI S SI TUATI ON THAT YOU CAME TO TALK
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TO PETE KELLER, THAT WAS WH LE THE HOUSE WAS SI TLL
UNDER CONSTRUCTI ON?

A YES, YES.

Q AND, THAT THE CROMN FAM LY WAS NOT YET
RESI DI NG THERE?

A THAT' S CORRECT, THAT' S CORRECT.

Q AND, YOU WERE ASKED TO NOT TO COVE ONTO
THE PROPERTY?

A FOR | NSURANCE PURPOSES, STEVE WAS VERY
CLEAR ABQUT IT, AND HE SAID H S | NSURANCE WOULD
NOT' BE ABLE TO TAKE CARE OF ME IF | CAME ON THE
PROPERTY AND ANYTHI NG HAPPENED.

Q AND, CGETTI NG BACK TO THE CHRONOLOGY,

THEN, OF THE SOUND THAT YOU HEARD, YQU SAI D THAT
I'T WAS WAKI NG YQU I'N 1994, BUT I F | UNDERSTAND
YOUR TESTI MONY CORRECTLY, IN 1995 IT REALLY DIDN' T
BECOVE AN | SSUE AS FAR AS YOU WERE CONCERNED.

A COULD | ASK YOQU A QUESTI ON? WHEN THE
TEMPERATURE IS AS HOT AS THEY WERE, WOULD YOU KEEP
YOUR DOORS AND W NDOWS OPEN?

Q I WOULD PREFER | F YOU WOULD ANSWER MY
QUESTI ON, MA' AM

A I T DD NOT BOTHER BECAUSE WE HAD
EVERYTH NG CLCSED UP. WE WERE RUNNI NG CUR Al R
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CONDI TIONING UNFT WTH OUR DOORS AND W NDOWS
CLGSED.

Q AND, AS FAR AS DI STURBI NG YOUR SLEEP, HAS
I T BEEN A PROBLEM AS FAR AS DI STURBI NG YOUR SLEEP
THI' S COOLI NG SEASON I N 19967

A NGO | T HAS NOTI' BECAUSE WE ARRI VED HOMVE
FROM ARI ZONA THE 6TH OF JUNE, AND I T'S BEEN
RELATI VELY COLD. SO, WE HAVEN T BEEN OPERATI NG OUR
UNIT AS A RESULT UNTIL THE LAST THREE DAYS.

HEARI NG OFFI CER: M5, JULI AN, YOU CAN
LIMT YOUR ANSVER TO THE QUESTI ON.

A YES OR NO
BY MR CARSON:

Q NOW IN TH S PERICD OF JULY OF 1994 WHEN
YOU HAD JUST COME BACK FROM CALI FORNIA, DI D YQU
HAPPEN TO NOTE ONE WAY OR THE OTHER WHETHER THE
SHELTON S Al R CONDI TI ONER WAS OPERATI NG?

A NO | DD NOT. | COULD NOT HEAR | F THEY
HAD | T ON. | COULDN T HEAR I T.

MR DI VER  HAS 38 BEEN TENDERED AT TH S
PO NT?

MR CARSON. MAY | ASK YQU, MRS. JULI AN,
TO TAKE A LOOK AT EXH BIT NO 38 A AND | DON T

KNOW | F MADAM HEARI NG OFFI CER, |F YOU HAVE EXH BI' T
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38. EXHBIT 38A IS A PART OF THAT GROUP.

HEARI NG OFFI CER: | HAVE NOT RECEI VED
THAT YET.

MR KAISER |'M GO NG TO GBJECT AS
BEYOND THE SCOPE, MADAM HEARI NG OFFI CER,
ATTEMPTI NG TO | NTRODUCE A LETTER DATED JULY 27TH,
1994 WH CH CLEARLY WAS NOT GENERATED | N RESPONSE
TO THE AUGUST 4TH, 1994 --

MR CARSON. THE W TNESS WAS QUESTI ONED
ABOUT HER COMMUNCI ATI ONS WTH MR CROMN ON THI' S
SUBJECT. AND THI S LETTER, I N FACT, EXH BIT NO 38
A COVERS THE SAME SUBJECT MATTER AND, | N FACT,
TS DATED WTH N A WEEK OF EXHIBIT NO 16. IT' S
CLEARLY NOT BEYOND THE SCOPE.

HEARI NG OFFI CER:  |'LL GO OFF THE RECORD
TO DI SCUSS THE PURPOSE FOR WHI CH THE LETTER I S
BEI NG | NTRODUCED.

(WHEREUPON, AN OFF- THE- RECORD
DI SCUSSI ON WAS HELD.)

HEARI NG OFFI CER: Ms. JULI AN HAS
TESTI FI ED WTH RESPECT TO EXH BIT NO. 16 THAT SHE
SENT CORRESPONDENCE TO MR, CROMN AND NANCY CROMN
I'N AUGUST OF 1994. AND, THE OBJECTION | S OVERRULED

W TH RESPECT TO EXHI BI T 38A | NTRODUCED ON CRCSS
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W TH RESPECT TO THE TI ME FRAME OF TESTI MONY.
MR CARSON: THANK YQU, YOUR HONCR

BY MR CARSON:

Q M5. JULI AN, PLEASE TAKE A MOVENT AND
EXAM NE EXHI BI' T NO 38A. M. JULI AN, CAN YQU
I DENTI FY EXH BIT NO. 38A AS A LETTER THAT YQU
RECElI VED FROM STEVEN CROMN ON OR SHORTLY AFTER
JULY 27, 19947

A | BELIEVE | RECALL IT.

Q THAT' S A LETTER YQU RECEI VED?

A I RECALL I T AT SOVETIME, | DI D NOT BRI NG
MY FILE WTH ME, TO SEE IF THI S LETTER IS | NCLUDED
INIT. BUT, I DO REMEMBER THE M LLWORK, WOCOD
FLOORI NG, AND ALLOW NG PLASTER TO DRY.

Q HAD YOU RECEI VED THAT LETTER, EXH BI' T NO
38 A BEFORE YOU SENT THE LETTER, WHICH IS EXH BI T
NO. 16.

A YOU KNOW THI S IS THE FUNNY THI NG |
THI NK | REMEMBER RECEI VING THI S LETTER LONG AFTER
THERE SEEMED TO BE A TREMENDOUS TI ME DI FFERENCE
BECAUSE WE WROTE SOMETHI NG AND THEN WE RECEI VED A
LETTER, | BELI EVE TO BE PREDATED TO THE LETTER
THAT WE SENT. | CAN ONLY REMEMBER I'T WAS REALLY,

ITDDN T SEEM TO JIVE WTH OUR LETTER EITHER I T

(312) 236-4984



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

HALSELL & HALSELL REPORTERS, Chicago, L

149

CAME A LOT BEFORE OR I T CAVE A LOT AFTER | DON T
DI SPUTE THE DATE, THERE WAS JUST SOVETHI NG THAT |
DON' T RECALL THAT WAS EXACTLY SITTI NG RI GHT ABCUT
THE DATE WTH THE LETTER THAT WE WROTE.

Q SO, YQU CAN' T SAY WHEN | T WAS THAT YQU
RECEI VED | T?

A NO | DON T, HONESTLY.

Q I'N YOUR DI RECT TESTI MONY, | TH NK THAT
MR KAl SER ASKED YOU WHETHER YOUR NEI GHBORS TO THE
SQUTH SI DE ARE THE SHELTONS AND | THI NK YOU SAI D

THEY ARE.
A YES.
Q I'N FACT, THE SHELTONS DON T LIVE TO THE

SQUTH OF YOUR HOVE ANYMORE, DO THEY?
MR KAl SER:  OBJECTI ON, ARGUMENTATI VE.
A | BELI EVE THEY OMN THE PROPERTY. |F
YOU RE ASKING ME | F THEY LI VE THERE, THEY OM THE
PROPERTY.
Q THAT' S NOT WHAT |' M ASKI NG YQU, MA' AM
HEARI NG OFFI CER:  WE HAVE AN OBJECTI ON.
DO VE HAVE A RESPONSE TO THE OBJECTI ON?
MR CARSON: THI S | S CRCSS- EXAM NATI ON.
MR KAISER IT'S STRI CTLY ARGUMENTATI VE.

ITS THE SORT OF THHNG IF I'T WASN T A HEARI NG

(312) 236-4984
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OFFI CER, | T WOULD BE PLAYI NG TO THE JUDGE OR JURY,
AND | T HAS NO PLACE, AS YOU EXPLAI NED, | N
DEVELOPI NG A DRY RECORD HERE TO FEED THI S W TNESS
ARGUMENTATI VE QUESTI ONS LI KE THAT. THE RECORD | S
CLEAR AS TO WHO CCCUPI ES THE HOVE AND WHO OMNS THE
HOVE AND THAT SORT OF VERBAGE, YQU KNOW NMNAY MAKE
PO NTS WTH MR CARSON S CLI ENTS, BUT HAS NO PLACE
IN THI S RECORD, AT LEAST NOT I N THAT FORM

MR CARSON: | T'S CROSS- EXAM NATI ON, YOUR
HONOR. THE ONLY THI NG THAT'S I N THE RECORD THUS
FAR THAT |'VE HEARD TODAY IS THAT THE SHELTONS ARE
THE NEI GHBORS OF MRS. JULIANS AND | WANT TO
CLARI FY THAT PO NT BECAUSE | THINK I T'S A LITTLE
BI T M SLEADI NG

HEARI NG OFFI CER:  OBJECTI ON OVERRULED.
YOU CAN ANSWER THE QUESTI ON, MRS. JULI AN.

A ARE THE SHELTONS NEI GHBORS OF QURS, | S
THAT YOUR QUESTI ON?

BY MR CARSON:

Q NO MA'AM THAT'S NOT MY QUESTION. MY
QUESTION IS, I N FACT, THE JULI ANS OR RATHER THE
SHELTONS DO NOT LIVE IN THE HOVE TO THE SOQUTH OF
YOURS?

HEARI NG OFFI CER: IS THAT CORRECT.
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

HALSELL & HALSELL REPORTERS, Chicago, L

151

Q I'S THAT TRUE?

A I'S THAT CORRECT?

MR KAl SER. TI ME FRAME HERE, COUNSEL?

A YOU KNOW | HONESTLY DON T KNOW |
HAVEN T SEEN ANYBCDY NEXT DOOR.

Q SO YOQU DON' T KNOW I F THE SHELTONS
CONTI NUE TO LIVE IN THAT HOME OR | F THEY' VE MOVED?

A I KNOW I HAVE A NEW ADDRESS FOR THEM I N
MY ADDRESS BOOK, BUT THEY COULD BE VI SI TI NG THERE
ON THE WEEKENDS, FOR ALL | KNOW

Q THE ADDRESS THAT YOU HAVE | N THE ADDRESS
BOOK, |'S THAT AN ADDRESS | N OH O?

A YES, IT IS

Q SO I'T'S YOUR UNDERSTANDI NG THAT THEY ARE
ACTUALLY RESI DENTS OF OH O AT THE TI ME?

MR KAI SER.  OBJECTI ON, CALLS FOR A LEGAL
CONCLUSI ON.

A I CANNOT STATE W TH ANY HONESTY THAT
THEY' RE RESIDENTS OF CHI O, | F THAT' S THEI R LEGAL
RESI DENCE.

Q HAVE YOU CORRESPONDED W TH THE SHELTONS
I'N OH O?

A YES -- NO | HAVEN T. AS A MATTER OF

FACT, | SENT THEI R CHRI STMAS CARD TO W NNETKA.
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Q SO, YQU HAVE THE OH O ADDRESS, BUT YQU
HAVEN T HAD OCCASI ON TO USE I T YET?
MR KAl SER.  OBJECTI ON, RELEVANCE.
A I HAVEN T HAD A CHANCE TO -- WHEN YOU SAY
USE I T, HOW DO YOU MEAN THAT?
Q CORRESPOND W TH THEM
A I HAVE NOT.
MR CARSON. THAT'S ALL THE
CROSS- EXAM NATI ON.
MR KAl SER. MAY | HAVE A FEW QUESTI ONS ON
REDI RECT?
HEARI NG OFFI CER: WE' LL NOW HAVE
REDI RECT.
MR KAl SER. THANK YQU.
REDI RECT EXAM NATI ON
BY MR KAl SER
Q MRS. JULI AN, WE' VE SPENT SOMVE TI ME
TALKI NG ABQUT THE NO SE PROBLEM THAT YOU OBSERVED
I'N JULY AND EARLY AUGUST OF 1994. IS IT YOUR
TESTI MONY THAT THE NO SE PROBLEM WAS RESCLVED | N
AUGUST OF 1994 OR | S THERE ANOTHER REASON WHY YOUR
COVPLAI NT ENDED | N ROUGHLY THE EARLY PART OF
AUGUST, 1994?

A VE DI D NOT PURSUE ANY FARTHER W TH
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COVPLAINING | THINK, AT THAT PO NT, THE SHELTONS
HAD TRI ED AND VWE ALSO HAD GONE THROUGH, TRI ED
THROUGH THE VI LLAGE OF W NNETKA, MEETING WTH THE
VI LLAGE PRESI DENT, THE VI LLAGE ATTORNEY TO SEE | F
THERE WAS ANY RECOURSE FOR US ON THE NO SE WH CH
DI D NOT SUBSI DE | NASMJCH AS WE COULD OBSERVE. BUT,
AS |I'T WAS CETTI NG COOLER AND I NTO THE FALL, WE
DIDN T OPEN OUR DOORS AT NIGHT. | WOULD SAY W
MORE OR LESS LET, THEN, DAVID SHELTON ASSUME THE
RCOLE OF PURSUI NG SOVE KIND OF A SCLUTION TO THE
PROBLEM SUSAN AND DAVID. BOB DI D CO SI GN LETTERS
BECAUSE I T DI D AFFECT US. AND THE NO SE AT THAT
PO NT, |F VWE COULD SAY DI D THE CLI CKI NG ON AND
CLI CKI NG OFF STILL CONTI NUE, | WOULD ASSUME | T
PROBABLY DID SINCE | DIDN T GET UP AT 3:00 A M TO
OBSERVE | T.

Q MRS. JULIAN, DD YOU AND YOUR HUSBAND
TRAVEL TO COLORADO AND/ OR ARI ZONA DURI NG THE
SUMMER OF 19947
YES, WE DI D
DO YOU RECALL DURI NG WHAT MONTHS?

THE LATTER PART OF AUGUST.

o » O »

NOW | WANT TO REVIEWW TH YOU WHAT' S

BEEN MARKED FOR PURPOSES COF | DENTI FI CATI ON. DO YQU

HALSELL & HALSELL REPORTERS, Chicago,|L (312) 236-4984
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HAVE THAT, 38, 38A, A LETTER FROM MR- CROWN TO MR
AND MRS. ROBERT JULI AN DATED JULY 27TH, 1994. AND,
I WANT YOQU TO HAVE THAT I N FRONT OF YOQU. | NOTE
THAT THE FI RST SENTENCE OF TH S SECOND FULL
PARACRAPH STATES, "WE ARE, AND HAVE BEEN FOR OVER
THE PAST 10 MONTHS, MAKI NG EVERY EFFORT TO | NSURE
THAT THE Al R CONDI TI ONI NG UNI' T DCES NOT DI STURB
THE NEI GHBORHOOD PEACE I N ANY MANNER. " IS I T YOUR
TESTI MONY THAT AS OF JULY 27TH, 1994, THE AIR
CONDI TIONING UNI T WAS, I N FACT, DI STURBI NG THE
NEI GHBORHOOD PEACE | N THE MANNER THAT YQU VE
DESCRI BED IN YOUR TESTI MONY THI S AFTERNOON.

MR CARSON. OBJECTION TO THE QUESTI ON
ABOUT THE NEI GHBORHOCD PEACE. THE ONLY | SSUE I N
TH'S HEARING | S THE EXTENT TO WH CH THE SHELTONS
USE AND ENJOYMENT OF THEI R PROPERTY HAS BEEN
DI STURBED.

MR KAl SER.  WE RE TALKI NG ABOUT THE
CREDI BILITY OF TH' S LETTER. WE RE ALSO TALKI NG
ABOUT CONTEMPORANEQUS COVPLAI NTS OF A NEI GHBOR WHO
IS TN AS WE EXPECT HER TO TESTI FY, IN THE DI RECT
SOQUND PATH OF THE CROMN Al R CONDI TI ONER.

HEARI NG OFFI CER: THE OBJECTION I S

OVERRULED.
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MR KAl SER. THANK YQU.
BY MR KAl SER

Q AND ON THAT | SSUE, Ms. JULI AN, HAVE YQU
MADE AN ESTI MATE AS TO WHAT THE DI STANCE | S FROM
THE CROMN PROPERTY LINE TO THE SOUTHERN WALL OF
YOUR HOMVE? DO YOU HAVE AN ESTI MATE OF THE
APPROXI MATE DI STANCE | N FEET?

A I F THE SHELTON S PRCPERTY W DTH, THAT' S
GO NG ALONG ARDSLEY IS 100 FEET, ROUGHLY, MAYBE
MORE, MORE, OKAY, PLUS 20 FEET FROM OUR PROPERTY
LINE TO OQUR, THE DOOR I N OUR BEDROOM SO WHATEVER
THAT DI STANCE IS, 125. SO | T S 145 BETWEEN 120
AND 145 FEET. AND THEN, | DON T KNOW HOW FAR SOUTH
OF THE PROPERTY LINE THE AIR CONDI TI ONING UNI' T
SITS.

Q BUT, IT'S YOUR TESTI MONY THI S AFTERNCON
THAT THE DI STANCE FROM THE CROMWN PROPERTY LI NE TO
THE SQUTH WALL OF, WHICH IS ESSENTI ALLY YOUR
BEDROOM WALL, |S AT LEAST 120 FEET?

A THAT' S CORRECT.

Q NOW | WANT TO RETURN YOUR ATTENTI ON TO
THE JULY 27TH, 1994 LETTER AND DI RECT YOUR
ATTENTI ON TO THE LAST SENTENCE OF THE THI RD
PARAGRAPH, WH CH READS AS FOLLOWG: "BECAUSE THE

(312) 236-4984
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SAME NEI GHBOR CONTI NUED TO HAVE COVPLAI NTS ABOUT
THE NO SE, WE HAVE ALSO NOW | NSTALLED A NEW FENCE
ALONG THE NORTHERN PROPERTY LI NE AND PLANTED TALL
ARBOR VI TAE AROUND THE PERI METER OF THE FENCE
SURROUNDI NG THE UNI'T. DI D YOU NOTI CE WHETHER THE
I NSTALLATI ON OF A NEW FENCE ALONG THE NORTHERN
PROPERTY LI NE OF THE CROMN PROPERTY REDUCED THE
SOQUND AS YOQU EXPERI ENCED I T, THE SOUND OF THE AIR
CONDI TI ONING UNI T AS YOU EXPERI ENCED I T I N AND
AROUND YOUR BEDROOM I N JULY AND AUGUST OF 19947?
A | DON' T BELIEVE I T D D BECAUSE | WOULD
NOT' HAVE WRI TTEN THE LETTER AUGUST, 1994, IF IT
HAD APPRECI ABLY REDUCED THE NO SE.
Q DO YOU HAVE AN OPI NI ON AS TO WHETHER OR

NOT' THE PLANTI NG OF TALL ARBOR VI TAE AROUND THE
PERI METER OF THE FENCE SURROUNDI NG THE CHI LLER
UNI T REDUCED THE NO SE FROM THE CROM Al R
CONDI TI ONER AS YQU EXPERI ENCED I'T I N AND ARCUND
YOUR BEDROOM | N JULY AND AUGUST OF 1994?

MR CARSON. OBJECTI ON, CALLS FOR A
CONCLUSI ON.

MR KAISER ONE WHICH THIS WTNESS | S
PERFECTLY CAPABLE OF MAKI NG

MR CARSON. THE QUESTI ON ASKED FCR AN

(312) 236-4984
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OPI NI ON.

HEARI NG OFFI CER:  THE OBJECTION IS
OVERRULED. THE W TNESS CAN ANSWER THE QUESTI ON TO
THE BEST OF HER ABI LI TY.

A I T WOULD BE THE SAME AS THE PREVI QUS
ANSWER. | T DIDN T AFFECT THE NO SE AT ALL. IT WAS
STILL AS STRONG AS | STATED IN THE LETTER OF
AUGUST 4TH, 1994.

Q DO YOU HAVE AN OPI NION AS TO WHETHER I T' S
MORE | MPORTANT FOR SOVEONE TO GET A GOCD NI GHT' S
SLEEP AND EXPERI ENCE PEACE AND QUI ET, OR WHETHER
I TS MORE | MPORTANT TO PROTECT M LLWORK, WOOD
FLOORI NG AND ALLOW PLASTER TO DRY?

MR CARSON. OBJECTI ON, YOUR HONOR, CALLS
FOR A CONCLUSI ON.

MR KAISER I T'S A BALANCE THAT THE
BOARD IS GO NG TO MAKE, AND | THINK IT' S
APPRCPRI ATE FOR THI S CI TI ZEN TO MAKE AND OFFER

HEARI NG OFFI CER: THE OBJECTION I S
SUSTAI NED.

BY MR KAl SER

Q I WANT TO DI RECT YOUR ATTENTI ON TO THE

SECOND SENTENCE | N THE LAST FULL PARAGRAPH, WH CH

READS AS FOLLOWS: " YET, ALTHOUGH THE UNIT WAS I N

(312) 236-4984
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OPERATI ON FOR JUST A SHORT TIME, | T APPEARS THAT
I'N THAT SHORT TI ME, OUR NEI GHBOCR HAS WORKED TO
CREATE A CERTAI N FRENZY | N THE NEI GHBORHOCD,
CULM NATING IN A VI LLAGE MEETI NG OF WH CH WE HAD
NO NOTI CE AND CQUR NEI GHBORS CONTACTI NG THE
W NNETKA PCLI CE I N ORDER TO SHUT DOMN THE UNIT.
CAN YOU, DO YOU HAVE AN COPI NION AS TO WHETHER THE
SHELTONS WORKED TO CREATE A CERTAIN FRENZY I N THE
NEI GHBCRHOOD DURI NG THE SUMMER OF 1994 I N
CONNECTI ON W TH THE | SSUES SURROUNDI NG THE
I NSTALLATI ON AND OPERATI ON OF THE CROM Al R
CONDI TI ONI NG UNI T?

MR CARSON. OBJECTI ON, CALLS FOR A
CONCLUSI ON.

MR KAl SER.  WELL, IF I NMAY MAKE UP AND
ASK SOVE QUESTI ONS, MADAM HEARI NG OFFI CER

HEARI NG OFFI CER: THE OBJECTION I S
SUSTAI NED.
BY MR KAl SER:

Q MRS. JULI AN, DI D YOU HAVE OCCASI ON TO
TALK W TH DAVI D SHELTON DURI NG JULY AND AUGUST OF
1994 I N CONNECTI ON W TH THE | SSUES PERTAI NI NG TO
THE CROAN Al R CONDI TI ONI NG UNI T?

A YES, | DD

(312) 236-4984
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Q DO YOU RECALL HOW MANY TI MES YOU TALKED
W TH DAVI D SHELTON DURI NG THAT TI ME FRAME, JULY
AND AUGUST OF 19947

A I SPCKE W TH BOTH SUSI AND DAVI D. HOW
MANY TI MES, WHEN WE WOULD SEE THEM I N THE
NEI GHBCORHOOD.

Q D D YOU, YOURSELF, EXPERI ENCE THOSE
CONVERSATI ONS AND DI SCUSSI ONS AS AN EFFORT ON
BEHALF OF THE SHELTONS TO CREATE IN YOU A CERTAI N
"FRENZY" SURROUNDI NG THE | SSUES PERTAI NI NG TO THE
CROMN Al R CONDI TI ONI NG UNI T?

A NO | DON T BELI EVE THERE WAS A FRENZY.

I TH NK THE SLEEP THAT WAS BEI NG LOST IN H' S
HOUSEHOLD WAS CERTAI NLY REASON ENCUGH TO BE

ANXI QUS. BUT, THE SLEEP LOST IN MY HOUSEHOLD WAS A
VERY GOCD REASON FOR US TO BECOVE | NVOLVED.  AND,
UNTIL THAT TIME, | TH NK YOU WLL FIND THAT | F YQU
HAVE THE LETTERS THAT WERE S| GNED, BASI CALLY WE
GOT | N\VOLVED AFTER | HAD WRI TTEN A LETTER TO STEVE
AND NANCY CONCERNI NG THE NO SE THAT WE WERE

EXPERI ENCI NG AND THAT WAS DEFI NI TELY CAUSI NG SLEEP
DI STRESS ON MY PART.

Q SO IS IT YOUR TESTI MONY THAT YOUR
EFFORTS WERE A DI RECT RESULT OF YOUR EXPERI ENCE OF

(312) 236-4984
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THE NO SE AND NOTI' THE RESULT OF ANY EFFORTS ON
BEHALF OF THE SHELTONS TO CREATE A CERTAI N FRENZY?
A THAT' S CORRECT. IF | JUST MAY ADD THAT

TIME THAT | WOKE UP AND FELT THE FLOOR VI BRATI NG
| THOUGHT THIS IS RI DI CULQJS, THE PITCH OF TH S
SHOULD CAUSE My FLOOR, OUR FLOOR TO VI BRATE. |
DON' T KNOW SPECI FI CALLY ANY STRUCTURAL EFFECT ON
THE SHELTONS, BUT CERTAINLY | T WAS AFFECTI NG US.

MR KAl SER.  THANK YOU, MRS. JULIAN. |
HAVE NO FURTHER QUESTI ONS.

HEARI NG OFFI CER: W LL THERE BE ANY
RE- CROSS?

MR, CARSON: NOTHI NG FURTHER

HEARI NG OFFI CER: ALL RIGHT. | BELI EVE
THAT CONCLUDES OUR HEARI NG FOR TODAY, AND WE' LL BE
CONTI NUI NG THE HEARI NG TOMORROW MORNI NG AT 9: 00
A M AT TH S LOCATI ON. THANK YOQU VERY MJCH.

(WHEREUPON, THE HEARI NG WAS RECESSED

UNTIL 9:00 AM ON JULY 2, 1996.)

000
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CERTI FI CATI ON

I, VERNETTA MCCREE, A CERTI FI ED SHORTHAND
REPORTER DO NG BUSI NESS I N THE STATE OF I LLINO S,
CERTI FY THAT | REPORTED | N SHORTHAND THE TESTI MONY
TAKEN I'N THE ABOVE- ENTI TLED MATTER, AND THAT TH S
CONSTI TUTES A TRUE AND ACCURATE TRANSCRI PTI ON OF
MY SHORTHAND NOTES SO TAKEN AS AFCRESAI D.

NOTARY PUBLI C, COOK COUNTY, IL

CSR# 083-001830
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