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BEFORETHE POLLUTION CONTROLBOARD
OFTHE STATE OF ILLiNOIS STATE OF!LLfNo~S

PolIutj0~ControlBoard

IN THEMATTEROF: )
)

Revisionsto AntidegradationRules: ) R01-13
35 Ill. Adm. Code302.105,303.205, )
303.206and106.990-106.995 )

POST-HEARINGCOMMENTS OF THE ENVIRONMENTAL
LAW AND POLICY CENTER,FRIENDSOF THE FOX RIVER,
PRAIRIE RIVERSNETWORKAND SIERRACLUB
REGARDINGTHE PROPOSEDRULE. FIRSTNOTICE

TheEnvironmentalLaw andPolicy Center,FriendsoftheFox River,PrairieRivers

Network andSierraClub(collectively“EnvironmentalGroups”)herebyfile post-hearing

commentsregardingtheIllinois PollutionControlBoard’sFirstNoticeantidegradation

regulationproposal,issuedby theBoardonJune21, 2001 (the“FirstNoticeProposal”).These

commentsalsoaddresscertainproposed revisions to the FirstNoticeProposalproposedby the

Illinois EnvironmentalProtectionAgency(“Illinois EPA” or the“Agency”) andothers.

First, we wish to reemphasize the importanceof establishing antidegradation standards

andimplementationrulesassoonaspossible.Therequirementsofthecurrentnondegradation

rule, 35 Ill. Admin. Code302.105,arenot legally sufficientanddo not give adequateinstructions

to NationalPollutantDischargeEliminationSystem(“NPDES”) permitwritersorIllinois EPA

officials responsible formakingcertificationdecisionsunderSection401 oftheCleanWater

Act, 33 U.S.C. §1341 (“CWA 401 certification”). Bad decisions that areinjuring Illinois waters

have been and arebeing made as a result of soundantidegradation regulations not being
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established.TheEnvironmentalGroupsopposeanychangesbeingmadeto theFirstNotice

Proposal that will cause substantialdelay in the final enactment of protective regulations.

Illinois EPAinitiated meetings four years ago to discuss the development of

antidegradationstandardsandimplementationrules. Duringthesemeetings,theAgency

repeatedly invited specificproposalsfrom theparticipantsandanumberofspecificproposals

were madeby the Environmental Groups, After two years of such discussions, the Agency

offered its initial proposal to theBoardin August2000. Since then, there have been three Board

hearings, issuance of the First Notice Proposal by the Board, the August 24, 2001 Hearing on the

First Notice Proposal, and an additional comment period. The time for inviting furtherdiscussion

shouldbeended.Standardsandrulesareneedednow.

SinceAugust24, 2001,therehavebeennumerousinformal discussionsamonga number

ofthepartiesthatparticipatedin theworkgroupmeetingsfrom 1997to 2000. Webelieve these

recent discussions have servedto narrowstill further theremainingareasofdisagreementamong

the partiesmost active in thisrulemakingproceeding.Illinois EPA,the Illinois Environmental

Regulatory Group (“IERG”) andtheEnvironmentalGroupshavefiled orarefiling revised

proposalsthatreflectagreementsreachedasapartoftheserecentdiscussions.

As theEnvironmentalGroupstestifiedAugust24, 2001, theFirstNoticeProposalis

generallyvery good. TheBoardneedsto makea fewsmall, but significant,changesandthe

proposalis probablyasgoodandworkableaspossible.Any setofruleslike theFirstNotice

Proposalneedsto be field testedto beperfected.Thattheantidegradationstandardsandrules

thatwill be adoptedby theBoardin thisproceedingwill needto berevisedin thefuture is not a
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reasonto furtherdelayadoptingbadlyneededregulations~

Our commentsherewill be limited to:

1. Respondingto testimonyandcommentsmadeby Illinois EPA in theAugust24,
2001 hearing.Thesecommentswill include commentson therevisedAgency
proposalsfiled October5, 2001,thatwouldsubstantiallyreorganizetheFirst
Notice Proposal,2

2. Respondingto testimonyandcommentsmadeby the IERGin theAugust24th
hearing.Our remarks regardingIERG’s proposalswill reflectourunderstanding
ofIERG’scurrentpositiOn,which webelievehaschangedin anumberof respects
sinceAugust

24
th, and

3. Summarizingthe testimony of the EnvironmentalGroupsin light ofthe questions
andtestimonyofotherwitnessesto theAugust24 hearing.Also, thereareafew
revisions that areneededto theFirstNoticeProposalthatwerenotnotedby the
Environmental Groups until recently or that arose from the post-August 24
discussions.

Ourproposed fmal revisions to the First Notice ProposalareattachedasAttachment

ONE. Because theBoardmaychooseto reorganizetheFirstNoticeProposalin themanner

proposed by Illinois EPA in its October5, 2001 filing, theEnvironmentalGroupshavealso

supplied, as AttachmentTWO, the languagewebelieveproperif theproposedAgency

‘For this reason,theEnvironmentalGroupsarenotrenewingtheirproposalthatthe
Board make changes to Subtitle D regarding Mine RelatedWaterPollution in thisproceeding
although the Board’srecentdecisionin PrairieRiversNetworkv. Illinois EPA. PCB01-112
(August 8, 2001) deepenstheconflictbetweenIllinois waterqualityregulationsregarding
mining and the Clean Water Act. TheBoardshouldnotethatunderPrairieRiversNetworkthe
waterquality standardsofpart302 and303 arenot generallyapplicableto mining operationsthat
chooseto exemptthemselvesfrom thesestandards.Thus,thepart302 regulationsto beadopted
by theBoardin thisproceedingwill notbeapplicableto mining operationsthat chooseto invoke
their immunity.

2TheAgency’sproposedrevisedlanguagewill becitedhereas“IEPA RevisedProposal”.
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reorganizationis adoptedby theBoard,3

I The Board Should Adopt Someof the Agency’s Proposed Revisions in
this ProceedingBut, if Necessary,ConsiderOtheroftheAgency’s
Proposals in a Separate Later Proceeding.

The Agency in its pre-filed testimony, filed August 10, 2001, and at the August 24

hearing indicated that it would propose changes to the Board’s First Notice Proposal; particularly

regarding proposed Section 302.105(f). The Agency’s proposed revisions were filed October 5,

2001.

The Environmental Groups believe that some of the Agency’sproposedrevisionsshould

be adopted by theBoardin thisproceeding.Otherrevisionsproposedby theAgencyshouldnot

be adopted in this proceeding.Still otherproposedAgencyrevisionsshould only beadoptedif

the Board is confident that adoption of theproposalswill not delaytheestablishmentof

antidegradation regulations for Illinois. If necessary,Agencyproposalsthat wouldsubstantially

delayadoptionofantidegradationregulationsshouldbeconsideredin aseparateproceeding.

ThebasicallysoundFirstNoticeProposalshouldgo into effectsoonerratherthanlater.

A. ProposedAgencyRevisionsto Section302.105(b)(4)oftheFirst
NoticeProposal- CWA Section40lCertification

The Agency’s proposed changesto FirstNoticeProposalSection302.105(b)(4)andmany

3Weapologize that it is sometimesveryhardto follow all oftheproposedlanguage
changesandlanguagemovements.We havetriedto makeourcommentsasclearaspossiblebut
tracingproposedchangesto amyriadofsectionsof aproposedregulationandcommentingon
theseproposedchangesmakesfor difficult text. We welcomeanycallsto counselby staffto the
Boardthatmayserveto clarify ourproposals, within the bounds of the rulesgoverning such
informal contactsby Boardstaffwith participantsin aregulatoryproceeding.
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oftheproposedchangesto otherportionsof theFirstNoticeProposalaredesigned to delete

referencesto CleanWaterAct Section401 certificationfrom theregulationsregarding

antidegradationpermitting. TheEnvironmentalGroupsareconcernedthattheAgencyproposal

eliminatesany formalproceduresfor conductingantidegradationreviewsfor CWA 401

certifications.By removingCWA 401 certificationsfrom FirstNoticeProposalSection

302.105(b)(4)anddeletingreferencesto CWA 401 certificationsfrom 302.105(f)(beforemoving

whatwasin 302.105(f)to varioussectionsofpart309),theAgencyseparatestheproceduresfor

conductinganantidegradationreviewfor NPDESpermitsfrom theproceduresfor reviewing

CWA 401 certifications. Therewould thenbeno proceduresestablishedin thisproceedingfor

CWA 401 certificationsatall. We stronglyobjectto theseproposedchanges.

TheAgency’sjustification for insistingonentirelyseparateproceduresfor CWA 401

certifications(to becreatedin afutureAgencyrulemakingproceeding)is its concernthatcertain

elementsoftheFirstNoticeProposalrelatingto CleanWaterAct SectiOn401 certificationby

Illinois EPAof federallyregulatedactivities(mainly wetlandfill activitiesregulatedby theU. S.

Army CorpsunderSection404 ofthe CleanWaterAct, 33 U.S.C.§ 1344)maynotmeshwith

federalproceduresor will interferewith Illinois EPA’s ability to workwith federalagencies.

Illinois EPA doesnot,however,point outanyspecificpotentialstate/federalconflictsor cite any

provisionoftheFirstNoticeProposalthat conflictswith anyfederalrule orprocedure.The

EnvironmentalGroupsareunawareofanymannerin which theprovisionsoftheFirstNotice

Proposalconflictwith any federalrule orprocedure.4

4Thereis awordingproblemin FirstNoticeProposalSection302.105(d)(6)discussed
below.Thatminor problem,however,canbecorrectedwithouttaking thedrasticstepof
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It is critical thatIllinois EPAmakesoundCWA 401 certificationdecisionsandthat401

certificationnotbearubberstampin Illinois, asit hasoftenbeenin thepast. TheBoard’sFirst

Notice Proposal seems well designed to accomplish these results. Other than offering general

fears of possible future conflicts with federal authorities,Illinois EPA doesnotoffer any reason

the procedures for considerationof CWA 401 certifications should be differentfrom those

spelledout in theFirstNoticeProposal.

Accordingly,theEnvironmentalGroupsdisagreewith theAgency’sproposedchangesto

First NoticeProposalSection302.105(b)(4)aswell aswith theAgency’sproposedchangesto

otherpartsoftheFirstNoticeProposalinsofarastheseproposedchangesaredesignedto remove

theproceduresfor makingdecisionsregardingCWA Section401 certificationfrom the

proceduresset forth in FirstNoticeProposalSection302.105(1).[IEPA RevisedProposal

Sections309.103((a)(5),and309.108(d)]

B. ProposedAgencyChangesto FirstNoticeProposalSection
302.1 05(c)(2)

In theIEPA RevisedProposal,theAgencysuggestsanewsentenceat302.l05(c)(2)that

the“assessmentto determinecompliancewith this Section302.105mustbemadeonacase-by-

case basis.” The Environmental Groups believe that this “case-by-case” language, as well as

different “case-by-case” language proposed by IERG, is unnecessary. However, given the

apparent depth of IERG’s feelings regarding this matter, we do not objectto the inclusionof

eitherthe“case-by-case”languagethat is now proposedby theAgency(to pleaseIERG) orto

droppingall oftheBoard’sproposedpermittingrulesin sofar astheyapplyto CWA 401
certification.
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IERG’s proposed “case-by-case” language discussed below.5

C. Proposed Agency Changes to First Notice Proposal Section
302.1 05(d)(5)

Thisproposalto exemptincreasedloadingsofnon-contactcoolingwatercontaining

chlorineto bepermittedfrom theneedfor anantidegradationa~~ialysisis morelimited than

proposalsthathavebeenmadeto createa broadexemptionfor non-contactcoolingwater

containingadditives. It ispossiblethatanexemptionlike thatproposedbytheAgency shouldbe

adoptedin a futureproceeding,but wedo notknow.

Therehasnotbeenany noticeofthis proposalor testimonyregardingit. The

EnvironmentalGroupscouldnot in thefewdaysthattheyknewofthis proposaldeterminewith

confidence that chlorine is removed by the processesrequiredby.theAgencyto theextentthatit

never poses a dangerto aquaticlife. Certainly,thereis no evidencein therecordofthis

proceeding that multiple sourcesofchlorine,regulatedto thedegreeresidualchlorineis

regulatedin Illinois, will neverlessentheassimilativecapacityofthereceivingwater. We note

furtherthat thepresentresidualchlorineeffluent standardwould allowdischargesthatwould

raise ambient chlorinelevelsto levelsabovethestandardfor acutetoxicity.6

51t would be extremely repetitive for the Board to include both the Illinois EPAandIERG
proposed “case-by-case” clauses in the final rule.

6 The Agency’s proposed 302.105(d)(5)(B) would allow discharges of chlorine that are nearly ten

times the general water quality standard without any antidegradation review. We doubt such an

exemption is appropriate.

The Agency’s proposed 302.105(d)(5)(B) states that an antidegradation review ~sunnecessary for
discharges of chlorine as long as the cooling water “is treated to remove residual chlorine, returned to the
same body of water from which it was taken, as defined in 35 III. Adm. Code 352.104, provided that the
discharge complies with applicable Illinois thermal and effluent standards.” Illinois’ effluent standards for
total residual chlorine (35 III Admin. Code 304.222) only apply to non-intermittent discharges. Non-
intermittent discharges are any that occur on a frequency greater than “two hours per day per condenser
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TheBoardshouldnot adopttheAgency’sproposedexemptionfrom antidegradation

requirementsfor non-contactcoolingwaterwith chlorineadditivesin this proceeding.It may

well be that afuturepetitionto createsuchanexemption,properly supportedby evidencethat

canbe reviewed by the public, should be granted.

In themeantime,thelackofsuchachlorineexemptionshouldimposelittle hardship.An

increased loading of non-contact cooling water containing a tiny amount of chlorine discharged

into waters providingadequatedilution will needto undergoanantidegradationanalysis.But,

using the case-by-case approach adopted by the Board, the antidegradation analysisofsucha

loadingmaynotneedto bemuchmorethanarecitationofthefactsregardingtheneedto

disinfectandtheinsignificanceofthe increasedchlorineloading.

D. ProposedAgencyChangesto FirstNoticeProposalSection

302.105(d)(6)

TheEnvironmentalGroupsagreewith theAgency’sproposedchangeto Section

302.105(d)(6)oftheFirstNoticeProposalregardinggeneralNPDESpermitsandnational and

regionalCleanWaterAct 404permits. UnderU.S.Army Corpsregulationsgoverning

nationwideandregionalSection404 permits,astateis givenachanceto refuseto certify the

or cooling system unit.” The numerical standards for these non-intermittent discharges is 0.2 mg/L
(chronic) and 0.5 mg/L (acute).

The water quality standard for total residual chlorine is 0.011 mg/L (chronic) and 0.019 mg/L (acute). 35 Ill.
Admin. Code 302.208(e). The Agency proposal therefore exempts from antidegradation review non-
intermittent discharges of chlorine that are nearly twice the chronic water quality standards and over two-
and-a-half times the acute water quality standard. Furthermore, the Agency proposal seems to exempt
from antidegradation review all intermittent discharges of less than two hours duration although acute
toxicity standards are normally based on consideration of a one hour exposure. It should also be noted
that Illinois’ 2000 305(b) report indicates that several miles of Illinois streams are already impaired by
chlorine discharges, underscoring the possibility of environmental damage from chlorine discharges that
presumably meet the effluent standards described in Section 304.222.
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nationwideorregionalpermitfor its state,or to certify thenationwideorregionalpermitsubject

to whateverlimits thestatechoosesto impose. Thus, Illinois EPA in reviewingproposed

nationwideorregionalpermitsshouldrejectcertificationor limit its certificationofaproposed

permit to assure that watersofparticularbiological significancearenotaffectedby thepermit.

Aftera nationwideorregionalpermithasbeencertified(subjectto whateverlimitations

areimposed),Illinois EPAwill nothaveoccasionto certify orotherwisereviewactivitiesfalling

within the certified permit.

As discussed below (in part III), theEnvironmentalGroupalsoproposearevisionto First

Notice Proposal Section 302.1 05(d)(6).

E. Proposed Changes to Section 302.105(f) [IEPA RevisedProposal
Sections 309.103, 309.108, 309.113, and 309.141]

On October 5, theAgencyhasmadeanumberofproposalsforrevisionsto Section

302.105(f) of the First Notice Proposal. The Environmental Groups agree with some of the

Agency’sproposedrevisionsandopposeothers.

1. DeletingtheReferencesto CWA Section401

For the reasons discussed above, the EnvironmentalGroupsopposedeletingreferencesto

Clean Water Act Section 401 from 302.105(f), or, if the Agency’s proposed reorganization is

adopted, the respective portions of Part309. TheFirstNoticeProposalis generallysound as to

CWA Section401 certificationsandno federal-state conflict has been identified that would result

from theBoardadoptingtheFirstNoticeProposal.

2~ Moving Languagein 302.105(1)to Part309

TheAgency’sview that “housekeeping”considerations(FrevertTestimony,Transcript
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ofProceedings,August24, 2001 at 80) supportmovingtheproposedlanguageof Section

302.105(1)to Part309 regardingpermittingproceduresis probablycorrect.But the

EnvironmentalGroupscannotsupportany housekeepingmeasuresthat substantiallydelaythe

establishmentofsoundantidegradationregulations.TheAgencycontinuesto considerNPDES

permits fornewor increaseddischargesto Illinois watersunderthecurrentvagueregulations

without implementationrules.New CWA 401 certificationdecisionsaremadenearlyevery

week.

TheBoardshouldadoptsoundregulationsassoonasfeasible.TheBoardshoUldnot

makechangesto theFirstNoticeProposalmotivatedby aestheticorhousekeepingconsiderations

if thechangeswill delayadoptionofeffectiveregulations.

3. PermitApplications- Needed Change to 302.105(f)(1)~IEPA
RevisedProposal,Section309.103(a)(5)}- “with anewor
increasedpermit limit” shouldbedeleted.

Thefirst sentenceof302.105(f)(1)nowbegins:

A permit applicationfor anyproposedincreasein pollutantloading
thatnecessitatesanew,renewed,or modifiedNPDESpermit,with
anewor increasedpermit limit,

TheAgencyproposesstriking “with anewor increasedpermitlimit”, andthe

EnvironmentalGroupsagreewith thisproposal.7Thesewordsarguablyconflictwith thefirst

sentenceofFirstNoticeProposalSection302.105(c)(2)andarecapableof being misconstrued.

The problem here can best be seen using an example. A sewerage treatment plant

pennitted to discharge a daily average flow of 1 million gallons perday into theMississippi

7The Agency also proposes striking the reference to “CWASection 401 certification.” For
thereasonsgivenabove,wedo not agreewith thisproposedchange.
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River will probablynothaveanammoniaeffluent limit. Therewill besufficientdilution that,

unless mixing is very poor or there areunusual conditions in thevicinity of thedischarge,an

ammonia effluent limit will notbeneeded.Werethatplantoperatorto seekapermit to triple its

dischargewithout changingits treatmenttechnology,therewould beanincreasedloading of

ammoniathat shouldreceivesomelevel ofantidegradationreview~robably fairly cursoryfor

thefactsofthis example),but therestill wouldprobablynotneedto beaneworincreasedpermit

limit for ammonia.Thelanguagethatis now in 302.l05(f)(1)muddiesthe conclusionthat an

antidegradation analysis must be done in this casewherethereis anewloading, butnonew

permit limits.8

Webelieve that everyone is now clear and agrees that the event that triggers an

antidegradation assessment (subject to the specifiedexceptions)is achangeto apermitornew

permit to allow a neworincreasedloading of any pollutant.Forthedischargerto changeits

operations in a waythat increasesthe loadingwithin theconfinesoftheexistingpermit (e.g.

while holding a NPDESpermit allowing discharge of 300 lbsofapollutantperday, increasing

the actual discharge from 100 lbs perdayto 250 lbs perday)doesnot triggeranantidegradation

assessment. That assessment should have been done when thepermitwasgrantedto discharge

the amountallowed by thepermit. Ontheotherhand,seekingapermitto increasethetotal

discharge from a facility (e.g. requesting a permit to go from 1 MGDto 3 MGD) doestriggeran

8Actually, in originally reading the First Notice Proposal, wedid notcatchthis problem.
Weassumed that theBoardmeantthatthe increaseddischargevolumeallowedby thepermit,
which would be reflected in a newpermit limit, would triggeranantidegradationanalysis
regardingtheincreasedloadingof all pollutantsfor whichtherewouldbean increasedloading,
evenif therewereno effluent limits for thosespecificpollutantsthe loadingofwhich would
increase as a result of permitting a larger total discharge.
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antidegradationanalysisasto eachpollutantforwhich an increasedloadingcanbe anticipated,

evenasto pollutantsfor whichthereis noeffluentlimit in theold ornewpermit.9

4. OtherAgencyProposedChangesto 302.105(f)(1)[IEPA Revised
Proposal,309.103(a)(5)]

TheAgencyproposesaddingthewords“but arenot limited to” to FirstNoticeProposal,

Section302.105(f)(1)(C) [IEPA RevisedProposal,309.103(a)(5)(C)]and302.105(f)(l )(D)

[IEPA RevisedProposal,309.l03(a)(5)(D)}.TheEnvironmentalGroupsdonot think thatthis

proposedchangehasany substantive effect.

5. Pre-Permit Application Assessment by theAgency -

302.l05(f)(2)(A)-(C) [Deleted from IEPA Revised Proposal]

It is clear that some re-drafting of First Notice Proposal Section 302.1 05(f)(2)(B) is

necessary to make clear that no appeal maybetakenprior to thedenial ofapermitorthe

issuance of a permit with conditions. Further, theEnvironmentalGroupsagreewith theAgency

that the rules regarding informal consultation by permit applicants with the Agency should notbe

in theBoardrules.

The Agency proposal, which removes all the language now contained in 302.1 05(f)(2)

(A) through (C), eliminates these problems and is supportedby theEnvironmentalGroups.

9Also, it does not affect theresultif thedischargerdoesnot in fact intendto dischargeto
thefull extentofthe loadingor concentrationpermitlimits. Thepermitmustbeconsidered
undertheassumptionthat everythingthatis permittedwill bedonebecausetherewill notbe
anotheropportunityto considerantidegradationif thedischargerincreasesits loadingwithin its
permit limits. Permitapplicantsshouldavoidaskingto beallowedto pollutemorethanthey
actuallyneedto pollute in orderto avoidtheneedfor anantidegradationanalysisbasedon the
effectsofdischargestheydo not intendto make.
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6. WrittenAnalysisandTermsandConditionsof Permits-

302.105(f)(2)(D)[IEPA RevisedProposal,309.108(d)]

The Agency’snewproposaluseslanguagenowin Section302.105(f)(2)(D)of theFirst

Noticeproposalto createanew309.108(d)on writtenanalysisoftheproposedincreasein

loading.

The EnvironmentalGroupsdo notbelievethatanychangesarenecessary to what is now

First Notice Proposal Section302.105(f)(2)(D). If theBoardchoosesnot to rearrangeandmove

302.105(1),302.105(f)(2)(D)canbecometheentiretext of 302.105(f)(2).SeeAttachmentONE.

Turningnowto theAgency’sproposed309.108(d), it canbe seen that, while borrowing

from FirstNoticeProposalSection302.105(f)(2)(D),theAgencyproposesa numberofchanges

to theBoardlanguage.Most notably,thechangescall for theAgencyto makean “assessment”

ofthe“proposedactivity” ratherthandeterminingwhetherthe“demonstration”madeby the

applicantmeetstherequirementof302.105.

Thepracticalimportofthenuanceregarding“demonstration”by theapplicantversus

“assessment”by theIllinois EPA is unclear. Thelaw is clearthat anapplicantfor aNPDES

permitmustshowthat it is entitledto thepermit.PanhandleEasternPipeLineCo. Illinois EPA,

314111.App. 3d296, 743 N.E.2d 18, 24 (4t~~Dist. 2Q00);ESGWattsv. Pollution ControlBoard,

224 Ill. App. 3d 592, 586N.E.2d 1320,1322(3d.Dist. 1992).On theotherhand,no onehasever

suggestedthattheIllinois EPA cannotassisttheapplicantto assemblethenecessaryinformation

or contributewhateverrelevant information Illinois EPAhasto therecord.Ultimately, if the

evidenceto supportissuingthepermitdoesnotmakeit into therecord,thepermitcannotbe

issuedlegally.
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7. Fact Sheets - 302.105(f)(3)~IEPA Revised Proposal, Section
309.113(a)(6)]

In thenewAgencyproposal,whatis nowFirstNoticeProposalSection302.105(f)(3)is

movedto Part309 to become309.1l3(a)(6).As statedabove,theEnvironmentalGroupsare

concernedaboutthepotentialthatmovingsectionsto Part309 will delayenactmentof afinal

rule.Further,we see no real reason to make any changes to the language that is now contained in

First Notice Proposal Section 302.1 05(f)(3).

However,theEnvironmentalGroupshaveno specificobjectionsto the language

proposedby theAgencyin its proposed309.113(a)(6)

8. TheAgency’sProposed309.141(i)

Again using language from Section302.105(f)(1)oftheBoard’sFirstNoticeProposal,

the Agency proposesanewsubsection309.141(i).TheEnvironmentalGroupshavenoobjection

to the language of this proposednewsection,exceptfor thefact it doesnotcoverCWA Section

401 certifications.However,forthereasonsstatedabove,weareconcernedaboutadoptionof

any proposed language that might lead to a substantial delay in adoption of final regulations.

Further,we are uncertainwhethertheproposednew309.141(i)is necessary.

II With A FewExceptions,theChangesto theFirstNoticeProposalproposedby
IERG ShouldbeRejectedby theBoard.

IERGin its August24 testimonyrearguedmattersthatwereconsideredby theBoardand

rejectedin its June 21 First Notice Opinion andOrder. With afewexceptions,thechangesIERG

proposed in August to the First Notice Proposal should be rejected by theBoard.

However, it is our understanding that IERGnowintendsto withdrawsomeofthe

proposals that it made in August. While we appreciate theefforts IERGis makingto simplify
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thisproceeding,wearenow in asomewhatdifficult rhetoricalposition.We do notwishto “beat

a dead horse” by arguing at length againstproposalsthatIERG is no longeradvocating,but the

fact that IERG is no longeradvocatingarevisiondoesnot, ofcourse,precludetheBoardfrom

adopting it. Further, unlike the situation as to theAgency’s final proposalfiled lastweek, we do

not have the benefitofseeing IERG’s final filing.’0

A. Changes to theHeadingandFirstNoticeSection102.800

The Environmental Groups agree to IERG’s correction of the typographical error in

“RESOURCE”and have no objection to IERG’s proposedinsertionofthewords “theadoption,

amendment, or repealof’ in Section102.800.

In Section 102.800, IERG also proposes theadditionoftheword“body” afterwater,a

proposed change it continuesthroughoutits proposal.We do not seethat addingtheword “body”

after “water” throughout the regulation adds anything of great value.

B. Notice of an ORWPetition - IERG”s Proposed Changes to First
NoticeProposalSection102.810 ShouldBe Rejected.

IERGagainattemptsto imposevastlygreaternoticerequirementsonpeopletrying to

keep water clean than is required for persons seeking permits to pollute, variances or site specific

relief. TheBoardwascorrectin believingthatthenormalnoticegivenofBoardproceedingsis

sufficient.TheIllinois EPA’soffer to assistin assuringthatpartiesholdingorapplying for

permits in potentially affectedwaterswill receivenotice(FrevertTestimony,Transcriptof

ProceedingsAugust24, 2001, at 87), should serve to eliminate any doubtsthattheBoardhad

‘°Which,ofcourse,is alsoIERG’s situationasto ourfinal proposals.IERGandthe
Environmental Groups have attempted to share ideas butwehavehadto fashionour final
commentssimultaneously.
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aboutits initial decisionnot to requirethatextraordinarynoticeberequiredofpetitionersfor

ORWdesignations.

C. Proposed IERG Changes to FirstNoticeProposal102.820

The changes proposed by IERG in August to the First Notice ProposalSection102.820

shouldnot beadopted,exceptthatIERG’s proposedchangeto 102.820(e)(4)adding“of anORW

designation”addsclarity andshouldbeadopted.However,theproposedadditionof Section

102.820(k)onpublishednoticeshouldbe rejectedbecausepublishednoticeis notnecessary,not

likely to be useful, andalmostcertainto beawastedeffort.

Generally,thescopeandburdenofthepetitionmustbe kept to a reasonablelevelorthe

opportunityto petitioneffectively will be frustratedandanyORWpetitionsthatoccurwill be

extremelybulky. As withotherBoardregulatoryproposals,if it is clearfrom thepetitionthat an

ORWproposalis seriousandmight be granted,ahearingshouldbeheldto hearevidence.

D. Proposed IERG Change to First Notice Proposal 102.830

IERG’s proposed changes to Section 102.830 shouldberejected.It is unclearwhat it is

intended to accomplish by proposing to substitute the word “may” for “must” in 102.830(b). On

its face, theproposedchangewould allow theBoardto rejectarbitrarily an ORWdesignation

although the Board finds the water qualifies for designationandthepublic interestfavors

designation.

TheIERGAugust24thproposalthatthe languageexplicitly placeaburdenonthe

“proponentofthedesignation”should alsoberejected.” TheEnvironmentalGroupsagreethat

“It is ourunderstandingthatIERGno longerintendsto pressfor thisportionof its
August

24
th proposal.
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therecordmustshowthattherequirementsof 102.830(b)(1)and(2) aremet, but thereis no point

to emphasizingthattheproponentmakethisshowing.’2 Theevidenceshowingthat the

designationshouldbemadecanbeofferedby anyoneparticipatingin theproceeding.

E. ProposedIERGChangesto FirstNoticeProposalSection
302.105(b)

IERG’s August24thproposalregardingthesectiongoverningthecircumstancesin which

newpollutionmaybepermittedintoanORWwould essentiallygut theconceptof anORW.

Thewhole ideaofanoutstandingresourcewaterdesignationis to allow thestateto designate

watersthat(subjectto very limited exceptions)will notbesubjectto futuredegradation.

Generally,newpollution shouldbeallowedin ORWsonly if it is anecessarypartof an activity

that will actually improve water quality.

It is ourunderstandingthatIERG intendsto withdraw its August
24

th proposal in favor of

languagethatonly allowsanORW to receivenewloadingsundermorelimited circumstances.

AlthoughtheEnvironmentalGroupsthemselvesareofferingproposedchangesto First Notice

ProposalSection302.105(b),webelievethatthedifferencebetweenthepositionsof IERGand

theEnvironmentalGroupsregarding302.105(b)arenowvery narrow.(SeepartIII ofthese

comments below)

‘2Indeed,it is somewhatironic that IERGwasconcernedthattherebeno implicationin
302.105(f)thattheevidencejustifying allowingnewpollutionmustcomefrom thepermit
applicant, but asked for language that suggests thattheevidencesupportinganORWdesignation
must come from the proponent. Actually, it shouldnot in practicemakemuchdifference. A
permit applicant or proponent of an ORWdesignationshouldbeallowedto referto evidence
originatingwith otherpartiesto theproceedingin makingtheirnecessaryshowing.
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F. ProposedIERG Changesto FirstNoticeProposal302.105(c)

IERGin its August24thproposalsuggestedlanguagestatingexplicitly thatthe

302.105(c) analysis must be made on a “case-by-case” basis. As statedabovein discussinga

“case-by-case” language proposal by the Agency, we do not oppose addition of some such “case-

by-case” language.

The Environmental Groupsdo opposeIERG’sAugust~ proposal to add “to theextent

it deems necessary” to the first sentence of 302.1 05(c)(2).’3 The“to theextentnecessary”

language could conceivably lead to a mistaken inference that the Board intends to give the

Agency some sort of non-reviewable discretion to make a determinationasto theextentofthe

assessmentthat is necessaryto makethedeterminationunder302.105(c).UndertheFirstNotice

Proposalit is clearthattheAgencymustmakethis determinationon acase-by-casebasisand,of

course,theAgencywill only requireandanalyzedatato the extentit deemsnecessary.But the

Agency’s determination oftheextentofassessmentnecessary,like otherAgencydeterminations,

is ultimately reviewable by theBoard.

Otherlanguagein IERG’sAugust
24

th proposalwould havestatedthattheAgencyshould

consider“someor all of’ thefourelementslisted in 302.105(c)(2)(B).Plainly theAgencymust

assurethatall four elementslisted arepresent before apermit for aneworincreasedpollutant

loading can be permitted.

‘3We believethatthis proposalis alsoto beingwithdrawnby IERG.
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G. ProposedIERGChangesto Section302.105(d)- Exceptions to
Antidegradation

1. Additives

TheIERGAugust
24

th proposalto allowcategoricallynewpollutionfrom non-contact

cooling water containing Illinois EPAapproved additives should not be accepted. The fact that

Illinois EPAhasapprovedthedischargeofcoolingwatercontaininga certainloadingof

additivesdoesnotprovethat loadingalargeramountorconcentrationofadditiveswould

necessarilybesafeorwise. Illinois EPA doesnot maintaina list ofcooling wateradditivesthat

areuniversallysafeto loadinto Illinois watersno matterwhattheeffluent levelor concentration

andit is doubtful thatany suchadditivesexist,’4

It is ourunderstandingthatIERGnow intendsonly to urgetheBoardto acceptthe

exceptionfor chlorineproposedby theAgency. As statedabove,therisks ofaddingchlorine

without anantidegradationanalysishavenot beensufficiently exploredin thisproceedingfor

such an exception to be adopted now.

2. GeneralPermits

As notedabove(partI.D), theEnvironmentalGroupsagreewith theproposalofthe

Agencyto makeachangeto thefirst sentenceofFirstNotice Section302.105(d)(6)regarding

nationwideorregionalCWA 404permits.It is ourunderstandingthatIERGjoins in this view.

However, IERG’s proposal to change the lastsentenceof 302.105(d)(6)to allownew

‘4Moreover, IERG has never proposed exempting these same pollutants if they originate
form a source other than non-contact cooling water. The Boardshouldnotexemptpollutants
from antidegradationreviewbasedontheirsourcewithoutregardto theirconcentration,loading
or potentialenvironmentaleffect.
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pollutionwithoutanantidegradationanalysisfor all activities coveredby ageneralNPDESor

nationwideorregional404permit,exceptforactivitiesaffectingORWs,shouldberejected.

Therearemanybiologically significantandsensitivewatersin Illinois and,asweall know, no

ORWshavebeendesignatedin Illinois. Illinois remaininghighquality streamsshouldnotbe

allowed to be degraded through general permits.

3. SiteStormwater

Anotherproposalfor anexemptionthatweunderstandIERGisnowwithdrawing,

concernedstormwaterfrom siteswith approvedstormwaterpollutionpreventionplans. The

BoardshouldnotadoptthisAugust
24

th IERGproposal.

Basically,if anactivity is coveredby anexisting stormwaterpermit, it doesnot needan

antidegradationanalysisfor thesamereasonthat all dischargesandactivitiescoveredby existing

permits do notneedan antidegradationanalysis.It is alreadypermitted.However,if it is

proposedto conductneworexpandedactivitieswhichwill requireaneworexpandedpermit, the

activity shouldbesubjectto somelevel ofantidegradationanalysis.Forexample,thefactthat a

stormwaterpollution preventionplanexists for constructionactivitiesto disturbacertain10

acresoflanddoesnotmeanthatthereshouldnotbeanantidegradationanalysisto decide

whether activities should be permitted that would disturb an additional 10 acres.

4. Site Specific Regulation

The exemption IERG proposed August
24

th for dischargesauthorizedby asite-specific

regulation, adjusted standard, or variance should not be adopted by theBoard.TheAgency

naturallymayuse any relevant Board findings or rulings in making its antidegradation analysis

andin somecasessuchusewill resultin avery quickantidegradationanalysis.However,it is
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better not to establish an exemption thatwill resultin argumentsoverwhethertheexceptionis

applicable when it would be easier to simply do theantidegradationanalysis.

5. De Minimis

It is ourunderstandingthat IERGis alsowithdrawingthede minimis exemptionproposal

it offered in August.TheAugust
24

th proposal, while narrower than earlier IERG proposals, still

would have requiredtheAgencyto limit theextentof its antidegradationanalysisbasedon

consideration of only afewofthefactorsthat it should consider in determiningtheextentof

analysis needed.’5

H. Proposed IERG Changes to 302.105(f)

In its August proposal, IERG proposed anumberofchangesto theBoard’sFirst Notice

Proposal Section 302.105(f). It is our understanding that IERG is nowmakingsomeofthe

changesit proposedfor revisionsto 302.105(f)in the form ofproposedchangesto theAgency’s

proposedchangesto Part309. IERGis no longerproposingsomeof theotherchangesit

proposedto theFirstNoticeProposalon August24th.

Respondingfirst briefly toIERG’sAugust24tf~proposalsregarding302.105(f),the

EnvironmentalGroupsopposethe “To the extent[theAgency]deemsnecessary”languagethat

IERGproposedfor thebeginningof302.l05(f)(1)for thereasonsgivenin discussingthe“to the

extentit deemsnecessary”languagethat wascontainedin IERG’s August
24

th proposalto revise

‘5IERG’s August
24

th de minimisproposalalsoreliedonaninappropriateandlargely
inapplicablemethodsofanalysis,theconceptof“reasonablepotential”, for determiningthe
assimilativecapacityofthereceivingwaters.
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Section302.105(c)(2)oftheFirstNoticeProposal.’6

Also, again,theEnvironmentalGroupsdo notobjectto additionofsomeexplicit “case-

by-case”languagesuchasthatcontainedin IERG’s August
24

th 302.105(f)proposalalthoughwe

do notbelieveit is necessary.

As noted above, theEnvironmentalGroupssupporttheAgency’sproposal,followedby

IERG, to delete the language now contained in First Notice Proposal 302.105(f)(2)(A) through

302.1 05(f)(2)(C) from theBoardrules.

The Environmental Groupshaverevieweda draftofIERG’s proposedchangesto the

Agency’s proposed language for 309.103(a)(5),309.108, 309.113 and 309.141. As explained

above,theEnvironmentalGroupsharbordoubtsregardingtheneedfor theAgency’sproposalto

reorganizetheFirstNoticeProposal,opposemaking theproceduralrulesinapplicableto CWA

401 certifications, and do not see a compelling needfor anumberoftheAgency’sotherproposed

changes to the languagenow in FirstNoticeProposal302.105(f). Keeping all those issues in

mind and assumingthatthefinal IERGproposalregardingproposedPart309 changes does not

containnewlanguage,wedo not find anybasison whichto choosebetweentheAgencyand

IERGproposalsfor Part309.

III SummaryofProposedEnvironmentalGroupChanges

TheEnvironmentalGroupshaveproposedfewchangesto theFirstNoticeProposaland

16 Webelieve that the“to extentit deemsnecessarylanguage” proposalis notcontained

in IERG’s proposed changes to 309.l03(a)(5).
The First Notice Proposal, theAgencyproposal,andtheold andnewIERG’sproposals

all containthe“to theextentnecessaryfortheAgency” languagethat appearslater in thefirst
sentenceofFirst NoticeProposal302.105(f)(1)[IEPA RevisedProposal309.103(a)(5)] The
EnvironmentalGroupsdo notobjectto that laterlanguage.
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thoseproposedchangesdo notrequireextensivediscussionhereexceptfor thosethathavebeen

revisedsincethe August24 hearing. Changesareproposedto thefollowing sectionsoftheFirst

Notice Proposal:

Title to Subpart H - Correcttypo by adding “R”.

First Notice Proposal. Section 102.830(b)(1) - replace “uniquely high biological or recreational

quality” with “exceptionalrecreationalor ecologicalsignificance”

FirstNoticeProposal,Section302.105(b)- As mentionedaboveandin theAugust24 testimony

ofRobertMoore,changesarenecessaryto thisprovisionwhich specifiesthecircumstancesin

whichnewpollutionmaybeallowedin watersdesignatedasORWs.As currentlydrafted,First

NoticeProposalSection302.105(b)mightbereadto allowdegradationthatwebelieveit wasnot

intendedto allow andalsoto preventcertainloadingsthatwereprobablyintendedto beallowed.

In general,newpermitsshouldnotbegrantedthatwould allowanynewloadingto

outstandingresourcewaters. Theonly exceptionsare:

- newpermitsfor aneworincreasedloadingthat is necessaryto facilitatean
improvement to water quality’7

- newpermitsfor aneworincreaseloadingthatresultsin~ atemporaryloweringof
water quality

- anewpermit for anexistingstormwaterdischargefor whichapermit is needed,not
because there is a newloading,butbecauseoftherecentlyexpandedcoverageof

‘7The classic example of this is a NPDESpermit to allow unavoidablepermitted
discharges from a sewerage treatment plant needed to replace a defective septicsystem.
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stormwaterpermittingrequirements.’8

Accordingly,we proposethat302.105(b)berevisedto provideasfollows:

b) OutstandingResourceWaters

1) Watersthat aredesignatedasOutstandingResourceWaters(ORWs

)

pursuantto 35 Ill. Adm. Code303.205andlisted in 35 Iii. Adm. Code
303.206mustnotbe loweredin quality exceptby

:

A) Activities that resultonly in short-term,temporary(i.e.. weeksor
months)lowering of waterquality in anORW: or

B) Stormwaterdischargesin existenceon thedateoftheORW
designationthatonly requirea NPDESpermitorCWA 401
certificationbecauseof newregulatoryrequirements,that
complywith applicablefederalandstatestormwatermanagement
regulations.anddo not resultin a violation of anywaterquality
standards

.

2) Any activity in subsections(b)(1)(A) or (b)(1)(B) that requiresa National
PollutantDischargeEliminationSystem(NPDES)or a CleanWaterAct
(CWA) Section401 certificationmustalsocomply with (c)(2)

.

3) To bepermitted. an increasein pollutant loadingto anORW mustalso

meetthe following requirements

:

A) All existingusesOf thewaterwill be fully protected

:

B) Exceptfor activitiesfalling underthe exceptionsprovidedin

302.105(b)(fl(A)or (B) above

.

i.theproposedincreasein pollutant loading is necessaryfor an

activity thatwill improve waterquality in the ORW: and

ii. The improvementcould not be practicablyachievedwithout

theproposedincreasein pollutant loading.

‘8Actually, this casedoesnotactuallyencompassanewloadingat all but anewpermit
for anexisting loading.
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4) Any proposedincreasein pollutantloadingrequiringanNPDESpermit
or a CWA 401 certificationfor anORW mustbe assessedpursuantto
subsection(1’) to determinecompliancewith this Section.

Regardingourproposedrevisionto Section302.105(b)(1)(B),theEnvironmentalGroups

haveconsistentlyobjectedto the languageproposedby theAgencyandtheBoardregarding

“existing sitestormwaterdischarges”anddegradationofORWs. Thepurposeofdesignatingan

ORW is to ensurethatwaterquality is maintainedandprotectedforthepurposesof preserving

watersofexceptionalecologicalor recreationalsignificancefrom all newsourcesofpollution,

includingstormwater.

In reviewingpastcommentsandtestimonyon this subject,wepresumed,asIERGdid at

theAugust24thBoardhearing“that thisprovisionwasincludedto allowthecontinuedoperation

offacilities thatwerecitedprior to thetimea watersegmentwasdesignatedanORW.” (Hirner

Testimony,TranscriptofProceedings,August24, at 17)

Thelanguageofferedabovefor 302.l05(b)(l)(B)morespecificallyidentifiesthetypesof

dischargesmeantto beaddressedby this exemption,namelystormwaterdischargesthat arein

existenceatthetime thatanORW is designated.This languageis moreclearthanthe“existing

sitestormwaterdischarges”language.

Designationof anORWprecludestheauthorizationofnewpollutantloadingthat would

resultin anetdegradationofwaterquality, exceptasallowedfor under301.105(b)(1 )(A) and

(B). However,if a stormwaterdischargethat hadbeenin existencefor sometimerequiredan

NPDESpermitorCWA 401 certificationonly becauseofthenewPhaseII stormwaterpermitting

requirementsorotherregulatorychanges(see40 CFR 122.26),it would bereasonableto grant

thepermit for that existingstormwaterdischargedespiteanORWdesignation.
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FirstNoticeProposal.Section302.105(d)(6)- TheEnvironmentalGroupsproposedthatthe

term“particularbiological significance”beclarifiedby adding:

which includewatersidentifiedby theIllinois Departmentof
NaturalResourcesto bebiologicallysignificant.watersknownto
containstateorfederallylisted threatenedor endangeredspecies

,

orwatersidentifiedashavinghigh levelsofbiodiversity

Portionsofthereportreferencedby RobertMooreduringhis testimony,Biologically

SigntfIcant Illinois Streams,areattachedasAttachmentTHREE.Theentirereportis being

submittedto theBoard.

It wouldnotbeburdensomefor theBoardto requireIllinois EPAto reviewIDNR

documentsin determiningthewatersofparticularbiologicalsignificance.Illinois EPA is already

usingBiologicallySign~IcantIllinois Streamsin makingdecisionsonNPDESpermits.See

AttachmentFOUR.

FirstNoticeProposal.Section302.105(f’)Il) - Theclauseproviding“with aneworincreased

permitlimit” shouldbedeletedfor thereasonsstatedaboveregardingtheAgencyproposalto

delete this language.

NewProposed.Section302.105(f)(l)(G)- The Environmental GroupsbelievethattheBoard

regulationsmustmakeclearthattheIllinois DepartmentofNaturalResourcesshouldbenotified

ofproposalsto allownewor increasedpollution to Illinois waters. IDNR hasbroad

responsibilitiesunderits generalpowers(20 ILCS 801/1-15),theIllinois EndangeredSpecies

Act (520ILCS 10 et. Seq.),andotherauthoritiesto protectIllinois aquaticlife. A new

subsectionshouldbe addedto the302.105(f)(1)(G)thatstates:

TheAgencyshallnotify the Illinois DepartmentofNatural
Resourcesoftheapplicationassoonaspracticableto allowIDNR
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anopnortunitvto nreparecommentsorrecommendationsprior to
issuanceofthepublic noticeofthedraftpermit orCWA Section
401 certification

.

First NoticeProposal.Section302.105(f)(2)(B) - As wasindicatedin ourfiling of

August 10,2001,thereis aproblemwith thissubsectionoftheFirstNotice proposal. This

issue,ofcourse,wouldberesolvedby adoptingtheAgencyproposalofdeletingthelanguage

now containedin 302.105(f)(2)(A),(B) and(C) from thefinal Boardrule andleavingthe

mattersnow coveredby thosesubsectionsfor considerationby Illinois EPA.FirstNotice

Proposal.Section303.205- Thephrase“of exceptionalrecreationalor ecologicalsignificance”

shouldbesubstitutedfor “uniquely high.”
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CONCLUSION

TheBoard’sFirst NoticeProposalneedsvery little improvement. With thefewchanges

necessary,theproposalshouldbeadoptedby theBoardpromptly sothatit canbeginto govern

NPDESpermittingandCWA Section401 certificationdecisionsin Illinois.

Respectfully ubmitted,

Albert F. Ettinger (ARDC #3 25045)
Counselfor EnvironmentalLaw andPolicy
Center,FriendsoftheFoxRiver,
Prairie RiversNetwork, andSierra Club
35 E. WackerDr. Suite1300
Chicago,Illinois 60601-2110

RobertMoore,ExecutiveDirector
PrairieRiversNetwork
809 SouthFifth Ave.
Champaign,Illinois 61820

JackDarin,Director
Illinois Chapter- SierraClub
200N. MichiganAve. Suite505
Chicago,Illinois, 60601

CynthiaL. Skrukrud,President
FriendsoftheFox River
4209W. SolonRd.
Richmond,Illinois 60071

October 11, 2001

28



AttachmentONE

SUBPARTH: OUTSTANDINGRESOURCEWATERDESIGNATION

Section102.800 Applicability

This Subpartappliesto anypersonseekingtheadoption,amendment,or repealofanOutstanding
ResourceWater(ORW) designationfor a surfacewateroranywatersegmentasprovidedby 35
Ill. Adni. Code 303.205.

Section102.810 Petition

Any personmaysubmitapetitionfor theadoption,amendmentorrepealofanORW
designation.The originalandnine(9) copiesofeachpetitionmustbe filed with theClerkand
one(1)copyeachserved upontheAgency,Illinois DepartmentofNaturalResources,andthe
AttorneyGeneral.

Section102.820 PetitionContents

Eachproponentmustsetforth thefollowing informationin its proposal:

a) Thelanguageof theproposedrule,amendment,orrepealeridentifying thewaters
or watersegmentbeingproposedfor designationasa ORW. Languagebeing
addedmustbe indicatedbyunderscoring,andlanguagebeingdeletedmustbe
indicatedby strike-outs. Theproposedrulemustbedraftedin accordancewith 1
Ill. Adm. Code 100.Subpart C;

A statementdescribingthespecific surfacewaterorwatersegmentfor which theb)
ORW designationis requestedandthepresentdesignationofthesurfacewateror
watersegment;

A statementdescribjn~theareain whichthespecific surfacewateror segment
existsincluding:

1) The existenceofwetlandsornaturalareas

;

2) The living organismsin that areaincludingendangeredorthreatened
speciesofplants,aquaticlife orwildlife listed pursuantto theEndangered
SpeciesAct, 16 USC 1531 et seq.ortheIllinois EndangeredSpecies
ProtectionAct, 41 ILCS 10

.

d~ A statementsupportingthedesignationincludingthehealth,environmental

,

recreational,aestheticoreconomicbenefitsofthedesignation

c)
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e) A statementidentifying theORWdesignation’santicipatedimpacton economic
andsocialdevelopment.This statementshouldinclude:

1) Impactson theregional economy;

2) Impactson regionalemployment;

3) Impactson thecommuni1~y

.

4) A comparisonof thehealthandenvironmentalimpactsofanORW
designationto theeconomicimpactofanORW designation

.

f) A statementdescribingtheexistingand anticipatedusesofthespecificsurface
wateror watersegmentforwhichtheORWdesignationis requested

;

g) A statementdescribingtheexistingquality ofthespecificsurfacewaterorwater
segmentwarrantingtheORWdesignation

h) A synopsisofall testirhonyto bepresentedby theproponentathearing;

i) Copiesofany materialto be incorporatedby referencewithin theproposed
designationpursuantto Section5-75 oftheAdministrativeProceduresAct;

Proofof serviceuponall personsrequiredto beservednursmint to Section
102.810 of this Part

;

k) Unlesstheproponentis theAgency, Illinois Departmentof NaturalResourcesor
receivesawaiverby theBoard,apetition signedby at least200persons,pursuant
to Section28 oftheAct andSection102.160(a);and

fL~ Whereany informationrequiredby this Sectionis inapplicableorunavailable,a
completejustification for suchinapplicabilityorunavailability

.

Section102.830

1) Failureoftheproponentto satisfythe contentrequirementsfor proposals
underthis Subpartor failure to respondto Boardrequestsfor additional
informationwill renderaproposalsubiectto dismissalfor inadequacy

.

2) Failureof theproponentto pursuedispositionofthepetitionin a timely
mannerwill renderapetitionsubjectto dismissal.In makingthis
determination,theBoardmayconsiderfactorsincluding thehistoryofthe

j)

BoardAction

~jj Dismissal
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proceedingandtheproponent’scompliancewith anyBoardorhearing
officer orders

.

3) Any personmayfile amotionchallengingthesufficiencyof thepetition
pursuantto 35 Ill. Adrn. Code101.SubpartB

.

b) DesignationofORW. TheBoardmustdesignateawaterbody orwaterbody
segmentasan ORWandlist it in 35 Ill. Adm. Code303.206if it finds:

1) Thewaterbodyorwaterbodysegmentis ofuniquelyhighbiological or
recreationalqualit~exceptionalrecreationalor ecologicalsignificance~
and

Thebenefitsofprotectionofthewaterfrom future degradationoutweinh
thebenefitsof economicor socialopportunitiesthatwill be lost if the
wateris designatedasan ORW.

(Addedat Ill. Reg.___________,effective____________

TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE C: WATER POLLUTION

CHAPTERI: POLLUTION CONTROLBOARD
PART302

WATER QUALITY STANDARDS
SUBPARTA: GENERALWATER QUALITY PROVISIONS

Section
302.100 Definitions
302.101 ScopeandApplicability
302.102 Allowed Mixing, Mixing ZonesandZIDS
302.103 StreamFlows
302.104 Main River Temperatures
302.105 AntidegradationNondegradation

SUBPARTB: GENERALUSEWATER QUALITY STANDARDS

Section
302.201 ScopeandApplicability
302.202 Purpose
302.203 OffensiveConditions
302.204 pH
302.205 Phosphorus
302.206 DissolvedOxygen
302.207 Radioactivity
302.208 NumericStandardsfor ChemicalConstituents

2)
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302.209 FecalColiform
302.210 OtherToxic Substances
302.211 Temperature
302.212 AmmoniaNitrogenandUn-ionizedAmmonia
302.213 Effluent Modified Waters(Ammonia)

SUBPARTC: PUBLICAND FOOD PROCESSINGWATER SUPPLYSTANDARDS

Section

302.301 ScopeandApplicability
302.302 Algicide Permits
302.303 FinishedWaterStandards
302.304 ChemicalConstituents
302.305 OtherContaminants
302.306 FecalColiform

SUBPARTD: SECONDARYCONTACTANDiNDIGENOUSAQUATICLIFE
STANDARDS

Section
302.401 ScopeandApplicability
302.402 Purpose
302.403 UnnaturalSludge
302.404 pH
302.405 DissolvedOxygen
302.406 FecalColiform (Repealed)
302.407 ChemicalConstituents
302.408 Temperature
302.409 Cyanide
302.410 SubstancesToxic to AquaticLife

SUBPARTB: LAKE MICHIGAN BASIN WATER QUALITY STANDARDS

Section
302.501 Scope,Applicability, andDefinitions
302.502 DissolvedOxygen
02.503 pH

302.504 ChemicalConstituents
302.505 FecalColiform
302.506 Temperature
302.507 ThermalStandardsfor ExistingSourceson January1, 1971
302.508 ThermalStandardsfor SourcesunderConstructionBut Not in Operationon

January1, 1971
302.509 OtherSources
302.510 IncorporationsbyReference
302.515 OffensiveConditions
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302.520 RegulationandDesignationofBioaccumulativeChemicalsofConcern(BCCs)
302.521 SupplementalAntidegradationProvisionsfor BCCs
302.525 Radioactivity
302.530 SupplementalMixing Provisionsfor BCCs
302.535 AmmoniaNitrogen
302.540 OtherToxic Substances
302.545 DataRequirements
302.550 AnalyticalTesting
302.553 DeterminingtheLakeMichiganAquaticToxicity CriteriaorValues- General

Procedures
302.555 DeterminingtheTier I LakeMichiganBasinAcuteAquaticLife Toxicity

Criterion(LMAATC): IndependentofWaterChemistry
302.560 DeterminingtheTier I LakeMichiganBasinAcuteAquaticLife Toxicity

Criterion (LMAATC): Dependenton WaterChemistry
302.563 DeterminingtheTier II LakeMichiganBasinAcuteAquaticLife Toxicity Value

(LMAATV)
302.565 Determiningthe LakeMichiganBasinChronicAquaticLife Toxicity Criterion

(LMCATC) or theLakeMichiganBasinChronicAquaticLife Toxicity Value
(LMCATV)

302.570 Proceduresfor DerivingBioaccumulationFactorsfor theLakeMichiganBasin
302.575 Proceduresfor DerivingTier I WaterQuality Criteria in theLakeMichiganBasin

to ProtectWildlife
302.580 Proceduresfor Deriving WaterQuality CriteriaandValuesin theLakeMichigan

Basinto ProtectHumanHealth— General
302.585 Proceduresfor DeterminingtheLakeMichiganBasinHumanHealthThreshold

Criterion (LMHHTC) andtheLake MichiganBasinHumanHealthThreshold
Value(LMHHTV)

302.590 Proceduresfor DeterminingtheLakeMichiganBasinHumanHealth
NonthresholdCriterion(LMHHNC) ortheLakeMichiganBasinHumanHealth
NonthresholdValue(LMHHNV)

302.595 Listing of BioaccumulativeChemicalsofConcern,DerivedCriteriaandValues

SUBPARTF: PROCEDURESFOR DETERMINING WATER QUALITY CRITERIA

Section

302.601 ScopeandApplicability
302.603 Definitions
302.604 MathematicalAbbreviations
302.606 DataRequirements
302.612 DeteñniningtheAcute AquaticToxicity Criterion for anIndividual Substance—

GeneralProcedures
302.615 DeterminingtheAcuteAquaticToxicity Criterion- Toxicity Independentof

WaterChemistry
302.618 DeterminingtheAcuteAquaticToxicity Criterion - Toxicity Dependenton Water

Chemistry
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302.621

302.627

302.630

302.633
302.642
302.645
302.648
302.651
302.654
302.657
302.658
302.660
302.663
302.666
302.669

APPENDIX A
APPENDIX B

DeterminingtheAcuteAquaticToxicity Criterion - Proceduresfor Combinations
of Substances
DeterminingtheChronicAquaticToxicity Criterion for an Individual Substance-
GeneralProcedures
DeterminingtheChronicAquaticToxicity Criterion - Procedurefor Combination
ofSubstances
TheWild andDomesticAnimal ProtectionCriterion
TheHumanThresholdCriterion
DeterminingtheAcceptableDaily Intake
DeterminingtheHumanThresholdCriterion
TheHumanNonthresholdCriterion
DeterminingtheRisk AssociatedIntake
DeterminingtheHumanNonthresholdCriterion
StreamFlow for Applicationof HumanNonthresholdCriterion
BioconcentrationFactor
DeterminationofBioconcentrationFactor
Utilizing theBioconcentrationFactor
Listing ofDerivedCriteria

Referencesto PreviousRules
Sourcesof Codified Sections

AUTHORITY: ImplementingSection13 andauthorizedby Sections11(b)and27 ofthe
EnvironmentalProtectionAct [415 ILCS 5/13 11(b),and27]

SOURCE: Filed with theSecretaryofStateJanuary1, 1978;amendedat2 Ill. Reg.44, p. 151,
effectiveNovember2, 1978; amendedat 3 Ill. Reg.20, p. 95, effectiveMay 17, 1979;amended
at 3 Ill. Reg.25, p. 190, effectiveJune21, 1979;codifiedat 6 Ill. Reg. 7818;amendedat 6 Ill.
Reg. 11161,effectiveSeptember7, 1982;amendedat 6 Ill. Reg. 13750,effectiveOctober26,
1982;amendedat 8 Ill. Reg. 1629,effectiveJanuary18, 1984;peremptoryamendmentsat 10 Iii.
Reg.461, effectiveDecember23, 1985;amendedatR87-27 at 12 Ill. Reg.9911,effectiveMay
27, 1988;amendedat R85-29at 12 Ill. Reg. 12082,effectiveJuly 11, 1988;amendedin R88-l at
13 Ill. Reg.5998, effectiveApril 18, 1989;amendedin R88-21(A)at 14 Ill. Reg.2899, effective
February13, 1990;amendedin R88-21(B)at 14 Ill. Reg. 11974,effectiveJuly 9, 1990;amended
in R94-1(A)at 20 Ill. Reg. 7682,effectiveMay24, 1996;amendedin R94-1(B)at 21111.Reg.
370, effectiveDecember23, 1996;expeditedcorrectionat 21111.Reg. 6273,effectiveDecember
23, 1996;amendedin R97-25at 21111. Reg. 1356,effectiveDecember24, 1997; amendedin
ROl-13 at__________ Ill. Reg. __________, effective__________

Section302.105 Antidearadation

• Thepurposeofthis Sectionis to protectexistingusesofall watersofthe StateofIllinois

,

maintainthequalityofwaterswith quality thatis betterthanwaterqualitystandards,andprevent
unnecessarydeteriorationofwatersofthe State.

a) Existin2Uses
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Usesactuallyattainedin thewaterbodyorwaterbodysegmenton or afterNovember28

,

1975,whetherornot theyareincludedin thewaterquality standards,mustbemaintained
andprotected.Examplesof degradationof existingusesofthewatersoftheState
include

:

1) an actionthatwould resultin thedeteriorationoftheexistingaquatic
community,suchasashift from a communityofpredominantlypollutant

-

sensitivespeciesto pollutant-tolerantspeciesora lossofspeciesdiversity

;

2) anactionthatwould resultin a lossof aresidentor indigenousspecies
whosepresenceis necessaryto sustaincommercialor recreational
activities;or

3) anactionthatwould nrecludecontinueduseofawaterbody or waterbody
segmentfor apublic watersupplyor for recreationalorcommercial
fishing, swimming,paddlingorboating

.

b) OutstandingResourceWaters

1) Watersthatare designatedasOutstandingResourceWaters(ORWIS

)

pursuantto 35 Ill. Adm. Code303.205and listed in 35 Ill. Adm. Code
303.206mustnot be loweredin quality exceptasprovidedbelow by

:

A) Activities that resultonly in short-term,temporary(i.e.,weeksor
months)loweringofwaterquality in an ORW; or

B) Existing siteStormwaterdischargesin existenceon the dateofthe
ORW designationthat only requireaNPDESpermit or CWA
certificationbecauseofnewregulatoryrequirementsthat comply
with applicablefederalandstatestormwatermanagement
regulations,andthatdo notresultin aviolation ofanywater
quality standards

.

2) Any activity in subsections(b)(I )(A) or(b)(1 )(B) thatrequiresaNational
PollutantDischargeEliminationSystem(NPDES)or a CleanWaterAct
(CWA) Section401 certificationmustalsocomplywith (c)(2)

.

3) Any activity listedin subsection(b)(1)orproposedincreasein pollutant
loadingmustalsomeetthefollowing requirements

:

A) All existingusesofthewaterwill be fully protected

;

B) Exceptfor activitiesfalling undertheexceptionsprovidedin
302.105(b)(1)(A)or (B) above,
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(i) Theproposedincreasein pollutantloading is necessaryfor an
activity thatwill improvewaterquality in theORW:and

(ii) Theimprovementcouldnotbepracticablyachievedwithout the
proposedincreasein pollutant loading

.

4) Any proposedincreasein pollutantloadingrequiringanNPDESpermitor
a CWA 401 certificationfor an ORW mustbe assessedpursuantto
subsection(f) to determinecompliancewith this Section

.

High Quality Waters

1) Exceptasotherwiseprovidedin subsection(d) ofthis Section,watersof
theStatewhoseexistingquality is betterthananyof theestablished
standardsofthis Partmustbe maintainedin theirpresenthigh quality

,

unlesstheloweringof waterquality is necessaryto accommodate
importanteconomicor socialdevelopment

.

2) TheAgencymustassessanyproposedincreasein pollutantloadingthat
necessitatesa new,renewedormodifiedNPDESpermit or anyactivity
requiringa CWA Section401 certificationto determinecompliancewith
this Section302.105. Theassessmentto determinecompliancewith this
Section302.105mustbemadeon a case-by-casebasis. ln makingthis
assessment,theAgencymust

:

A) Considerthefateandeffect ofanyparametersproposedfor an
increasedpollutantloading;and

B) Assurethefollowina:

i) Theapplicablenumericornarrativewaterquality standard
will notbeexceededasaresultoftheproposedactivity;

ii) All existinguseswill be fully protected;

All technicallyandeconomicallyreasonablemeasurestoiii)
avoidorminimize theextentoftheproposedincreasein
pollutantloadinghavebeenincorporatedinto theproposed
activity; and

Theactivity thatresultsin anincreasedpollutantloading
will benefitthecommunityatlarge.

C~ Utilize thefo1Iowin~informationsources.whenavailable:

iv)

i) lnformation,dataorreportsavailableto theAgency from
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its own sources

ii) Information,dataor reportssuppliedby theapplicant

iii) Agencyexperiencewith factuallysimilarpermitting
scenarios;or

iv) Any othervalid informationavailableto theAgency

.

d) Activities Not Subjectto aFurtherAntidegradationAssessment

The following activitieswill notbesubjectto afurtherantidegradationassessment
pursuantto subsection(c) ofthis Section

.

1) Short-term,temporary(i.e., weeksormonths)loweringofwaterquality

;

2) Bypassesthatarenot prohibitedat 40C.F.R.122.41(m)

;

3) Responseactionspursuantto theComprehensiveEnvironmental
Response,CompensationandLiability Act (CERCLA),asamended

,

correctiveactionspursuantto theResourceConservationandRecovery
Act (RCRA), asamendedor similar federalorStateauthority,takento
alleviateareleaseinto theenvironmentofhazardoussubstances

,

pollutantsor contaminantswhichmayposea dangerto publichealthor
welfare

;

4). Thermaldischargesthathavebeenapprovedthrougha CWA Section
316(a)demonstration

;

5) New orincreaseddischargesof anon-contactcoolingwater,without
additives,returnedto thesamebody ofwaterfrom which it wastakenas
definedby 35 III. Adm. Code352.104,providedthatthedischarge
complieswith applicableIllinois thermalstandards

;

6) Dischargespermittedundera currentgeneralNPDESpermit as provided
by 415 ILCS 5/39(b) or a general CWA. Section 401 certification a
nationwideor regionalSection404 of the CWA permit arenot subjectto
facility-specificantidegradationreview;however,the Agencymustassure
that individual permits or certification are required prior to all new
ppllutant loadingsor hydrological modifications that necessitatea new

,

renewedor modified NPDES permit or CWA, Section 401 certification
that affect waters of particular biological significance which include
waters identified by the Illinois Departmentof Natural Resourcesto be
biologically significant, watersknowii to contain stateor federally listed
threatenedto endangeredspecies,or waters identified as having high
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levelsofbiodiversity;or

7) Changesto or inclusion ofa newpermit limitation that doesnot result in
an actual increaseof a pollutant loading, suchas those stemmingfrom
improvedmonitoringdata,newanalyticaltestingmethods,newor revised
technologyorwaterqualitybasedeffluent limits

.

e) LakeMichigan Basin

Watersin theLakeMichiganbasinasidentifiedin 35 Ill. Adm. Code303.443arealso
subjectto therequirementsapplicableto bioaccumulativechemicalsof concernfoundat
Section302.521 ofthis Part

.

f) AntidegradationAssessments

In conductingan antidegradationassessmentpursuantto this Section,theAgencymust
complywith thefollowing procedures

.

1J A permit applicationfor anyproposedincreasein pollutantloadingthat
necessitatesanew,renewed,ormodified NPDESpermit,with anew or
increasedpermit limit, or aCWA Section401 certification,mustinclude

,

to theextentnecessaryfor theAgencyto determinethat thepermit
applicationmeetstherequirementsofSection302.105,thefollowipg
information

:

A) Identificationandcharacterizationofthewatersaffectedby the
proposedloadincreaseorproposedactivity andtheirexistinguses

.

Characterizationmustaddressphysical,biological andchemical
conditionsofthewaters

B) Identificationandquantificationof theproposedload increasesfor
theapplicableparametersandofthepotentialimpactsof the
proposedactivity on theaffectedwaters;

Thepurposeandanticinatedbenefitsoftheoronosedactivity. Such
benefitsmayinclude:

i) Providingacentralizedwastewatercollectionandtreatment
systemfor apreviouslyunseweredcommunity

;

ii) Expansionto provideservicefor anticipatedresidentialor
industrialgrowthconsistentwith acommunity’slongrange
urbanplanning

;

iii) Additionofa newproductline orproductionincreaseor
modificationat an industrialfacility; or,

C)
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iv) An increaseor theretentionofcurrentemploymentlevels
at afacility

.

D) Assessmentsofalternativesto pronosedincreasesin pollutant
loadingoractivities subjectto Agencycertificationpursuantto
Section401 oftheCWA thatresultin lessofa loadincrease,no
loadincreaseorminimal environmentaldegradation.Such
alternativesmay include

:

i) Additional treatmentlevelsincludingnodischarge
alternatives

;

ii) Dischargeofwasteto alternatelocationsincluding
publicly-ownedtreatmentworksandstreamswith greater
assimilativecapacity;or

iii) Manufacturingpracticesthatincorporatepollution
preventiontechniques

.

E) Any additionalinformationtheAgencymayrequest

.

F) Any ofthe informationsourcesidentifiedin subsection302.l05(d1

G) TheAgencyshallnotify theIllinois DepartmentofNatural
resourcesoftheapplicationassoonaspracticableto allowIDNR
anopportunityto preparecommentsorrecommendationsprior to
issuanceofthepublic noticeofthedraft permit or CWA section
401 certification

.

2) i iie Agencymustcompletean antidegrathtiondemonstrationreviewin
~ .~~..± ~ pros ~ ~ ~

Theantidegradationassessmentpursuantto this Sectionis apartof
theNPDES permittingprocessorthe CWA Section401
certificationprocess.However,applicantsmayinitiate
communicationwith theAgency,preferablyduring theplauning
stagefor anyloadincrease.Communicationwill helpassurethe
adequacyofinformationnecessaryto constituteanantidcgradation
demonstrationandavoidor minimizedelaysandrequestsfor

~ ~ ~ ~ ~ mi.~
A :~:~:~-~i t~.
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ID\ A

i) aninformal orpreliminaryrequestofaproponentofa
projectprior to filing of apermitapplication;or

ii) receiptof application-mran NPDESpermit issuance

,

renewalor modification,or aCWA Section401
certification.

A ~‘. fC\I’i\I A \/~~\ ~

— ,41\1

After areview
•________l•~ __~~•1~•~1~ --——-~•

(
~. /C~f”.\fA\/.\ ~ A

i) in writing to writtenrequests.Thewrittenresponsewill
includea statementby the Agencyindicatingwhetherthe
demonstration,basedupontheinformationprovidedor
informationacquiredby theAgencyd~gthereview
process,meetsthecriteria ofthis Section

D) After its review,theAgencymustproduceawrittenanalysis
addressingtherequirementsofthis Sectiänandprovideadecision
yieldingone ofthefollowing results:

i) If thedemonstrationmeetstherequirementsofthis Section,
thentheAgencymustproceedwith public noticeofthe
NPDESpermit or CWA Section401 certificationand
includethewrittenanalysisasapartofthefactsheet
accompanyingthepublic notice;

ii) If thedemonstrationdoesnotmeettherequirementsofthis
Section,thentheAgencymustprovideawrittenanalysisto
theapplicantandmustbeavailableto discussthe
deficienciesthatledto thedisapproval.TheAgencymay
suggestmethodsto remedythe conflictswith the
requirementsofthis Section

iii) If thedemonstrationdoesnotmeettherequirementsofthis
Section,but someloweringofwaterquality is allowable

,

thentheAgencywill contacttheapplicantwith theresults
ofthereview. If thereducedloadingincreaseis acceptable
to theapplicant,uponthereceiptofanamended
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demonstration,theAgencywill proceedto public notice;or
if the reduced loading increase is not acceptable to the
applicant,theAgencywill transmitits writtenreviewto the
applicantin thecontextofaNPDES permitdenial ora
CWASection 401 certification denial.

3) TheAgencywill conductpublicnoticeandpublic participationthrough
thepublic noticeproceduresfoundin 35 Ill. Adm. Code309.109orCWA
Section401 certifications. TheAgencymustincorporatethefollowing
informationinto afact sheetaccompanyingthepublicnotice:

A) A descriptionof theactivity, including identificationofwater
uality parameterswhich will experiencetheincreasedpollutant

loading;

Identificationoftheaffectedwatersegment,anydownstream
watersegmentalsoexpectedto experiencea loweringofwater
quality, characterizationofthe designatedandcurrentusesofthe
affectedsegmentsandidentificationofwhich usesaremost
sensitiveto theproposedloadincrease

cial development.

B)

C) A summaryofany reviewcommentsandrecommendations
providedby Illinois DepartmentofNaturalResources,local or
regionalplanningcommissions,zoningboardsandanyother
entitiestheAgencyconsultsregardingtheproposal

;

D) An overviewof alternativesconsideredby theapplicantand
identificationof anyprovisionsor alternativesimposedto lessen
theloadincreaseassociatedwith theproposedactivity; and

E) ThenameandtelephonenumberofacontactpersonattheAgency
who canprovideadditionalinformation

.

(Amendedat Ill. Reg. , effective

Section302.105Nondegraaauon

Exceptasotherwiseprovidedin Section302.520,waterswhoseexistingquality is betterthanthe
establishedstandardsat theirdateof theiradoptionwill bemaintainedin theirpresenthigh
quality. Suchwaterswill not be loweredin qualityunlessanduntil it is affirmatively
demonstratedthat suchchangewill not interferewith orbecomeinjurious to anyappropriate
beneficialusesmadeof, orpresentlypossiblein, suchwatersandthat suchchangeis justifiable
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TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE C: WATERPOLLUTION

CHAPTERI: POLLUTIONCONTROLBOARD

PART303
WATER USEDESIGNATIONSAND SITE SPECIFICWATER QUALITY

STANDARDS

SUBPART A: GENERALPROVISIONS

Section
303.100 ScopeandApplicability
303.101 Multiple Designations
303.102 RulemakingRequired

SUBPARTB: NONSPECIFICWATER USEDESIGNATIONS
Section
303.200 ScopeandApplicability
303.201 GeneralUseWaters
303.202 PublicandFoodProcessingWaterSupplies
303.203 . UndergroundWaters
303.204 SecondaryContactandIndigenousAquaticLife Waters
303.205 OutstandingResourceWaters
303.206 List ofOutstandingResourceWaters

SUBPARTC: SPECIFICUSEDESIGNATIONSAND SITE
SPECIFICWATER QUALITY STANDARDS

Section
303.300 ScopeandApplicability
303.301 Organization
303.311 Ohio River Temperature
303.312 WatersReceivingFluorsparMine Drainage
303.321 WabashRiverTemperature
303.322 UnnamedTributaryoftheVermilion River
303.323 SugarCreekandIts UnnamedTributary
303.331 MississippiRiverNorthTemperature
303.341 MississippiRiverNorth CentralTemperature
303.351 MississippiRiver SouthCentralTemperature
303.352 UnnamedTributaryofWoodRiver Creek
303.353 SchoenbergerCreek;UnnamedTributaryofCahokiaCanal
303.361 MississippiRiver SouthTemperature
303.400 BanklineDisposalAlong theIllinois Waterway/River
303.430 UnnamedTributaryto Dutch Creek
303.431 LongPoint Sloughand Its UnnamedTributary
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303.441 SecondaryContactWaters
303.442 WatersNot Designatedfor PublicWaterSupply
303.443 LakeMichiganBasin
303.444 SaltCreek,Higgins Creek,WestBranchoftheDuPageRiver,DesPlainesRiver

SUBPARTD: THERMAL DISCHARGES

Section
303.500 ScopeandApplicability
303.502 LakeSangchrisThermalDischarges

APPENDIX A Referencesto PreviousRules
APPENDIX B SourcesofCodifiedSections

AUTHORITY: ImplementingSection13 andauthorizedby Sections11(b)and27 ofthe
EnvironmentalProtectionAct [415 ILCS 5/13, 11(b),and27].

SOURCE: Filedwith theSecretaryofStateJanuary1, 1978;amendedat2 Ill. Reg.•27, p. 221,
effectiveJuly 5, 1978; amendedat 3 Ill. Reg.20, p. 95, effectiveMay 17, 1979;amendedat5 Ill.
Reg. 11592,effectiveOctober19, 1981;codified at6 Ill. Reg.7818;amendedat 6 Ill. Reg.11161
effectiveSeptember7, 1982;amendedat 7 Ill. Reg.8111, effectiveJune23, 1983; amendedin
R87-27at 12 Ill. Reg.9917,effectiveMay27, 1988;amendedin R87-2at 13 Ill. Reg. 15649,
effectiveSeptember22, 1989;amendedin R87-36at 14 Ill. Reg.9460,effectiveMay31, 1990;
amendedin R86-14at 14 Ill. Reg.20724,effectiveDecember18, 1990; amendedin R89-14(C)at
16 Ill. Reg. 14684,effectiveSeptember10, 1992;amendedin R92-17at 18 Ill. Reg. 2981,
effectiveFebruary14, 1994;amendedin R91-23at 18 Ill. Reg. 13457,effective August 19, 1994;
amendedin R93-l3at 19111. Reg. 1310, effectiveJanuary30, 1995;amendedin R95-14at20 Ill.
Reg.3534,effectiveFebruary8, 1996;amendedin R97-25at 22 Ill. Reg. 1403,effective
December24, 1997;amendedin R01-13at ___________ Ill. Reg.___________, effective

Section303.205 OutstandingResourceWaters

An OutstandingResourceWater(ORW) is awaterbody orwaterbodysegmentthat is of
uniquelyhighbiological orrecreationalqualityexceptionalrecreationalorecological
significanceandmustbe designatedby theBoardpursuantto 35 Ill. Adm. Code102.SubpartH

.

a) OutstandingResourceWaters(“ORW”) shallbe listed in Section303.206 ofthis
Part. In additionto all otherapplicableusedesignationsandwaterquality
standardscontainedin this Subtitle,anORW is subjectto theantidegradation
provisionofSection302.105(b)

.

b) A petitionto designateawateror watersegmentasan ORWmustbesubmittedto
theIllinois Pollution ControlBoardpursuantto theproceduralrulesfoundin 35
Ill. Adm. Code 1 02.SubpartH.
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(Addedat___________ Ill. Reg.___________, effective___________

Section303.206 List ofOutstandingResourceWaters

TheBoardhasnotdesignatedanyOutstandingResourceWaterspursuantto 35 Ill. Adm. Code
l02.SubpartH.

(Addedat____________ Ill. Reg. ___________, effective___________.)



ATTACHMENT TWO

In this AttachmentTWO, theEnvironmentalGroupsset forth specificproposals

for thelanguagethatshouldbeadoptedbytheBoard~ftheBoarddecidesto accept

Illinois EPA’s proposalto moveFirstNoticeProposalSection302.105(f)to part309 and

reOrganizeandrevisemuchofthetextnowin Section302.105(f).

In settingforth ourviews,wehaveutilized thelanguagesentto usby theAgency.

Wehavetried to indicatechangesthatwebelieveshouldbemadefromthe languageof

theFirst NoticeProposal.We havenotattemptedto trackthedifferencesbetweenour

proposedlanguageandthelanguageproposedby theAgency.Differencesbetweenthe

languagefavoredby theEnvironmentalGroupsandthatfavoredby theAgencycanbe

seenby comparingthisAttachmentTWO with AttachmentB to theAgency’sfiling of

October5, 2001.

ThemajordifferencebetweentheEnvironmentalGroups’ proposedlanguagefor

part309 andthatoftheAgencyis thattheEnvironmentalGroups’proposedtext keeps

languageregardingCWA Section401 certification,containedin theFirst Notice

Proposal,thattheAgencyproposesto delete.TheEnvironmentalGroupsacceptmost,

butnot all, of theminorrevisionsto languageappearingin theFirstNoticeProposalthat

areproposedby theAgencyin its part309 language.

ForthesectionsonwhichtheAgencyproposeschanges,ourcommentsareas

follows:

Section302.105(b)(4)

1



TheEnvironmentalGroupsopposetherevisionsproposedby the Agencyto this

SectionoftheFirstNoticeProposal.

Section 302.1 05(c)(2)

The Environmental Groups support the Agency’s proposed revision to this

Section,which is asfollows:

Recommended language:

2) The Agency must assess any proposed increase in pollutant
loading that necessitates a new, renewed or modified
NPDES permit or any activity requiring a CWA Section 401
certification to determine compliance with this Section
302.105. The assessment to determine compliance with
this Section 302.105 must be made on a case-by-case
basis. In making this assessment, the Agency must....

Section 302.105(d)(6)

The Environmental Groups support the Agency’s proposed revision to this

Section of the First Notice Proposal and propose their own revision to this section. The

Envirorimental Groups believe that the final language of this sectionshouldprovide:

Discharges permitted under a current general NPDES permit as provided
by 415 ILCS 5/39(b) or a general CWA, Section 401 oortifioation
nationwide or regional Section 404 of the CWA permit are not subject
to facility-specific antidegradation review; however, the Agency must
assure that individual permits or certifications are required prior to all new
pollutant loadings or hydrological modifications that necessitate a new,
renewed or modified NPDES permit or CWA, Section 401 certification that
affect waters of particular biological significance which include waters
identified by the Illinois Department of Natural Resources to be
biologically significant, waters known to contain state or federally
listed threatened or endangered species, or waters identified as
having high levels of biodiversity; or

(Changesarenotedfrom theFirstNoticeProposalwith strikeout and bold)

2



Section302.105(d)(5)-TheEnvironmentalGroupsopposetheadoptionin this

proceedingoftheAgency’sproposedchangeto 302.105(d)(5)thatwould allow new

loadingsof chlorinewithoutanantidegradationanalysis.

ProposedPart309 Revisions-

TheEnvironmentalGroupsagreeto orproposethefollowing languagefor

Sections309.103,309. 108, 309.113and309.141if theBoarddecidesto adoptthe

Agency’sproposalto moveFirstNoticeProposalSection302.105(f)to part309.

Section309.103 Application- General

~) A permit aDplication for any proposed increase in pollutant
loading that necessitates a new, renewed, or modified
NPDES permit or a CWA Section 401 certification must
include, to the extent necessary for the Agency to determine
that the proposed activity meets the requirements of 35 III

.

Adm. Code 302.105, the following information

:

A) Identification and characterization of the waters
affected by the proposed load increase or proDosed
activity and their existing uses. Characterization must
address Dhysical, biological and chemical conditions
of the waters

:

B) Identification and quantification of the Droposed load
increases for the applicable Darameters and of the
potential imDacts of the proDosed activity on the
affected waters

:

C) The purpose and anticipated benefits of the proposed
activity. Such benefits may include

:

i) Providing a centralized wastewater collection
and treatment system for a previously
unsewered community:

3



ii) Expansion to provide service for anticipated
residential or industrial growth consistent with a
community’s long range urban planning

:

iii) Addition of a new product line or production
increase or modification at an industrial facility:
or

iv) An increase or the retention of current

v) employment levels at a facility

.

D) Assessments of alternatives to proposed increases in
pollutant loading or activities subject to Agency
certification pursuant to Section 401 of the CWA that
result in less of a load increase, no load increase or
minimal environmental degradation. Such alternatives
include

:

i) Additional treatment levels including no
discharge alternatives

:

ii) Discharge of waste to alternate locations
including publicly-owned treatment works and
streams with greater assimilative capacity: or

iii) Manufacturing practices that incorporate
pollution prevention techniques

.

E) Any additional information that the Agency may
request.

Section309.108 TentativeDeterminationandDraft Permit

d) For any proposed increase in pollutant loading that
necessitates a new, renewed, or modified NPDES permit, with
a now or-incroacod pormit limit subject to review pursuant to
35 Ill. Adm. Code 302.105, the tentative determination of the
Agency with regard to 35 III. Adm. Code 302.105.

4



1) After its assessment pursuant to Section 309.141(i

)

(f)(2)(A)(ii)roviow, the Agency must produce a written analysis
addressing the requirements of 35 Ill. Adm. Code 302.105 thie
Section and provide a decision yielding one of the following results.

(A) If the proposed activitydemonctration meets the
requirements of 35 Ill. Adm. Code 302.l05thic Soction, then
the Agency must proceed with public notice of the NPDES
permit or CWA Section 401 certification and include the
written analysis as a part of the fact sheet accompanying the
public notice;
(B) fthe proposed activitydemonetration—does not meet the
requirements of 35 III. Adm. Code 302.l05thie Section, then
the Agency must provide a written analysis to the applicant
and must be available to discuss the deficiencies that led to
the disapproval. The Agency may suggest methods to
remedy the conflicts with the requirements of 35 III. Adm

.

Code 302.1 O5thic Section.
(C) If the prgposed activitydomonetration does not meet the
requirements of 35 Ill. Adm. Code 302.l05thic Section, but
some lowering of water quality is allowable, then the Agency
will contact the applicant with the results of the review. If the
reduced loading increase is acceptable to the applicant,
upon the receipt of an amended applicationdomonetration,
the Agency will proceed to public noticej-eF

2) If the reduced loading increase is not acceptable to the
applicant, the Agency will transmit its written analysisroviow
to the applicant in the context of a NPDES permit denial or a
CWA Section 401 certification denial.

~4) Upontentativedeterminationto issueordeny anNPDESPermit:

1) If thedeterminationis to issuethepermittheAgencyshallnotify
theapplicantin writing ofthecontentofthetentative
determinationanddraftpermitandofits intent to circulatepublic
noticeof issuancein accordancewith Sections309.108through
309.112;

2) If thedeterminationis to denythepermit, theAgencyshallnotify
theapplicantin writing ofthetentativedeterminationandof its
intentto circulatepublic noticeofdenial,in accordancewith
Sections309.108through309.112. In thecaseofdenial,noticeto
theapplicantshall includea statementofthereasonsfor denial,as
requiredby Section39(a) ofthe Act.

(Source:Amendedat Ill. Reg. , effective .2001.)
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Section309.113 FactSheets
(a)

6) For any proposed increase in pollutant loading that
necessitates a new, renewed, or modified NPDES permit

.

with a new or incroacod permit limit subject to review
pursuant to 35 III. Adm. Code 302.105, the following
information

:

A) A description of the activity, including identification of
water quality parameters for which there will be
anwhich will ex~orioncethe increased pollutant
loading

:

B) Identification of the affected water segment, any
downstream water segment also expected to
experience a lowering of water quality

,

characterization of the designated and current uses of
the affected segments and identification of which uses
are most sensitive to the proposed load increase

:

C) A summary of any review comments and
recommendations provided by the Illinois Department
of Natural Resources, local or regional planning
commissions, zoning boards and any other entities
the Agency consults regarding the proposal

:

D) An overview of alternatives considered by the
applicant and identification of any provisions or
alternatives imposed to lessen the load increase
associated with the proposed activity: and

E) The name and telephone number of a contact person
at the Agency who can provide additional information.

Section309.141 TermsandConditionsof NPDESPermits

iL If the NPDES permit is for a discharge that constitutes an
increase in pollutant loading that necessitates a new, renewed or modified
NPDES permit, the Agency must complete an antidegradation assessment
demonetration review in accordance with tho provicionc of thic
cubcection.to determine compliance with 35 Ill. Adm. Code 302.105. The
assessment to determine compliance with 35 Ill. Adm. Code 302.105
must be made on a case-by-case basis. The Agency must consider
the:
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1) criteria stated in 35 Ill. Adm. Code 302.105(c)(2); and
~ the following information:

A) Identification and characterization of the waters
affected by the proposed load increase or proposed
activity and their existing uses. Characterization must
address physical, biological and chemical conditions
of the waters

:

B) Identification and quantification of the proposed load
increases for the applicable parameters and of the
potential impacts of the proposed activity on the
affected waters

:

C) The purpose and anticipated benefits of the proposed
activity. Such benefits may include

:

I) Providing a centralized wastewater collection
and treatment system for a previously
unsewered community

:

ii) Expansion to provide service for anticipated
residential or industrial growth consistent with a
community’s long range urban planning

:

iii) Addition of a new product line or production
increase or modification at an industrial facility:
or

iv) An increase or the retention of current
employment levels at a facility

.

D) Assessments of alternatives to proposed increases in
pollutant loading or activities subiect to Agency
certification pursuant to Section 401 of the CWA that
result in less of a load increase, no load increase or
minimal environmental degradation. Such alternatives
include

:

i) Additional treatment levels including no
discharge alternatives

:

ii) Discharge of waste to alternate locations
including publicly-owned treatment works and
streams with greater assimilative capacity: or

iii) Manufacturing practices that incorporate
pollution prevention techniques: and

E) Any of the information sources identified in 35 III

.

Adm. Code 302.105(c)(2)(C).

7



Attachment THREE



BIoLoGJc~u~YSIGNIFICANT ILLINOIS STREAMS

An Evaluationof the Streamsof illinois

Basedon AquaticBiodiversity

LawrenceM. Page,Kevin S. Cummings,ChristineA. Mayer,
SusanL. Post,andMichaelE. Retzer

Centerfor Biodiversity
TechnicalReport1992(1)

illinois NaturalHistory Survey
607EastPeabodyDrive

Champaign,illinois 61820

Preparedfor
illinois Departmentof Conservation

524 SouthSecondStreet
Springfield,illinois 62701-1787

Illinois DepartmentofEnergyandNaturalResources
325WestAdams

Springfield,illinois 62704-1892

ProjectCompletionReport
Enhancementof Biological StreamCharacterization

F-i iO-R

April 1, 1990 throughSeptember30, 1991



EXECUTIVE SUMMARY

Streamsandotheraquatichabitatsarebeingdestroyedatanalarmingratein fflinois, and

severalgovernmentalagencieshavegivenhighpriority to activitiesaimedat the protection

of aquatichabitatsandtheir biota. Oneof the statedobjectivesis to protect100%of the

stream-dependentbiodiversity,whichmeansthat oneormorepopulationsofeachstream-

dependentspeciesshouldbeprotected..

Theobjectiveofourstudywasto identify the state’smostbiologically significantstreams

so thatprotectioneffortscanbeconcentratedon areasonablenumberof streamsandthe

objectiveof protecting 100%of illinois’ stream-dependentbiodiversitycanberealized.

The identification of the biologically most significantstreamswill provideabasisfor

decisions by governmental andother organizations as to which streams should be protected

for their biodiversity andwhichwill beusedfor transportation,industrial,orother

consumptive uses. The recognition of outstanding streamswill affectdecisionsmadeby

lawmakersandgovernmentalagencies.It is anticipatedthattheNaturePreserves

Commission,TheNatureConservancy,andotherconservationorganizationswill purchase

easements,dedicatepreserves,andotherwiseprotecttheidentifiedoutstandingaquatic

ecosystems.Efforts atstreammanagementfor sportfishesandotherformsofrecreation

will beenhancedthroughtheidentificationof theleastdegradedstreamsin illinois.

An earlierandcontinuingstudyto identify biologicallysignificantstreamsis theBiological

StreamCharacterization(BSC). TheBSCis astream-qualityindexdevelopedby the

Illinois DepartmentofConservationandEnvironmentalProtectionAgencyto categorize

streamsandis basedlargelyon fish populations,waterquality, andaquatic

macroinvertebrates.In theBSC,streamsegmentsarecategorizedfrom “A” (highest

quality) to “E” (lowest). Twenty-fourstreamsegmentscurrentlyareconsideredto bein the

“A” category,and50 in the“B” category(nexthighest).Becauseof thehigh

diversityof fishestheysupport,weconsiderall “A” streamsto be amongthemost

biologically significantstreamsin Illinois.

In this reportthelist of biologically significantstreamshasbeenexpandedbeyondBSC

“A” streamsby consideringadditionaldataon biodiversity,specificallydataon endangered

andthreatenedspeciesandon musseldiversity. Theexpandedlist identifiesstreamsthat



aremostimportantto protectandmanagefor theiroutstandingbiologicalcharacteristics.

Protectionofthestreamsidentifiedin this reportas biologically significant will constitutea

majorsteptowardtheprotectionof 100%ofthe stream-dependentbiodiversity.

illinois hasover2700namedstreamsthatmakeup morethan26,000miles ofinlandwater

courses.In thisreport,wehavedivided thestateinto 25 regionsencompassingonelarge

river, ariver system,orseveralsmall river systems.To identifythemostbiologically

significantstreams,we locatedthosesupportingpopulationsoffederalorstatethreatened,

endangered,and“watch list” species,andthosewith thehighestfish (BSC “A” streams)

andmusseldiversity. Threatenedandendangeredspecieslistsandwatchlistsarebasedon

statewidesurveysof organisms,andtheonly aquaticgroupsfor whichrecentstatewide

surveyshavebeenconducted(orarebeingconducted)arefishes,mussels,crayfishes,and

vascularplants. Our analysiswasthereforerestrictedto thesetaxonomicgroups.

Althoughdataon additionalgroupswould refineouranalysis,healthystreamstendto have

high diversityin manygroupsof organismsandprotectingstreamsin thisreportwill have

theeffectofprotectingamajorityoftheaquaticbiodiversityof Illinois.

To identify streamssupportingpopulationsof threatened,endangered,andwatchlist

species,we identifiedstreamsandstreamsegmentsfromwhich oneormorethreatened,

endangered,orwatchlist specieshavebeenobservedsince1950or, for lotic plants,since

1900. Theexactlocationsof knownpopulationsof thesespeciesarestoredon

computerizeddatabasesattheflhinois NaturalHistory Survey. Streamson this list were

assumedstill to supportthreatened,endangered,orwatchlist speciesif thespecieshave

beenobservedtheresince1980. If a threatened,endangered,orwatchlist specieswas

recordedfrom thestreambuthasnotbeenobservedtheresince1980,thestreamwas

resampledin 1990-91in aneffort to determinewhetherthepopulationstill existed. If a

specieshasbeenrecordedsince1980,thestreamin whichit is foundis placedon thelist of

biologically significantstreams.

In additionto theconsiderationofthreatened,endangered,andwatchlist species, some

streamsegmentswereidentifiedasbiologically significantbasedon musseldiversity.

However,recentdiversitydata(post-1976)onmusselpopulationshavebeencollectedfor

only eightof the25 drainageregions: KankakeeRiver,KaskaskiaRiver,Vermilion River,

EmbarrasRiver,MackinawRiver,Little WabashRiver,WabashRiver,andSangamon

River.



Onehundredandeightstreamssupportingpopulationsofendangered,threatenedand

watchlist speciesor supportingahighdiversityof musselswereidentified. Thesestreams

plusthe24 streamsidentifiedas“A” streamsin theBSCclassificationbringsto 132 the

numbero1~biologically significantstreamsrecognizedin this report.



INTRODUCTION

Streamsandotheraquatichabitatsarebeingdestroyedatanalarmingratein Illinois, and

severalgovernmentalagencieshavegivenhighpriority to activitiesaimedattheprotection

ofaquatichabitatsandtheir biota. Oneofthestatedobjectivesis toprotect100%ofthe

stream-dependentbiodiversity,whichmeansthatoneor morepopulationsof eachstream-

dependentspeciesshouldbeprotected.

Giventhemultipleusesof streamsin Illinois, it is imperativethata multifacetedapproach

to theirprotectionbedeveloped.Habitatprotectionorganizationsandagencies,suchasthe

illinois NaturePreservesCommission,havethepotentialto protectthemostbiologically

significantstreamsin Illinois asnaturalareas.Otherapproachesto protectingstreamswill

includethedevelopmentof methodstoreducepointandnonpointpollution andto restrict

introductionsof exoticspecies.

Theobjectiveofourstudyis toidentify thestate’smostbiologically significantstreamsso

thatprotectionefforts canbeconcentratedonareasonablenumberof streamsandthe

objectiveof protecting100%of illinois’ stream-dependentbiodiversitycanberealized.

Theidentificationof thebiologicallymostsignificantstreamswill provideabasisfor

decisionsby governmentalandotherorganizationsasto which streamsshouldbeprotected

for theirbiodiversityandwhichwill be usedfor transportation,industrial,orother

consumptiveuses.Therecognitionof outstandingstreamswill affectdecisionsmadeby

lawmakers,governmentalagencies,etc. It is anticipatedthattheNaturePreserves

Commission,TheNatureConservancy,andotherconservationorganizationswill purchase

easements,dedicatepreserves,andotherwiseprotecttheidentifiedoutstandingaquatic

ecosystems.Efforts atstreammanagementfor sportfishesandotherformsofrecreation

will beenhancedthroughtheidentificationof theleastdegradedstreamsin Illinois.

An earlierandcontinuingstudyto identify biologically significantstreamsis theBiological

StreamCharacterization(BSC)(HiteandBertrand,1989). TheBSCis a stream-quality

indexdevelopedby theillinois Departmentof ConservationandEnvironmentalProtection

Agencyto categorizestreamsandis basedlargely on fishpopulations,waterquality, and

aquaticmacroinvertebrates.In theBSC, streamsegmentsarecategorizedfrom “A”
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(highestquality) to “F’ (lowest). Twenty-fourstreamsegmentscurrentlyareconsideredto

bein the“A” category,and~ in the “B” category (next highest). Becauseof thehigh

diversity offishestheysupport,weconsiderall “A” streamsto beamongthemost

biologically significantstreamsin Illinois.

In this reportwehaveexpandedthelist ofbiologically significantstreamsbeyondBSC“A”

streamsby consideringadditionaldataon biodiversity,specificallydataon endangeredand

threatenedspeciesandon mussel diversity. The expanded list identifiesstreamsthatare

mostimportantto protectandmanagefor theiroutstandingbiological characteristics.

Protectionof thestreamsidentifiedin this reportasbiologically significantwill constitutea

majorsteptowardtheprotectionof 100%ofthe stream-dependentbiodiversity.

illinois isconsideredawell-wateredstatedueto its largeandcomplexdrainagepattern

(Page,1991).Threerivers borderIllinois, theMississippiRiveron thewest,theOhioon

thesouth,andtheWabashon thesoutheast.In additionto beingalmostsurroundedby

water,illinois hasover2700namedstreamsthatmakeup morethan26,000miles of inland

watercourses(IDOC, 1992). In an earlierreportthatclassifiedstreamson thebasisof fish

diversity,Smith(1971)divided thestateinto 33 drainagebasins. In thisreport,wehave

modifiedhis classificationanddividedthestateinto 25 regionsencompassingonelarge

river, ariver system,orseveralsmallriver systems(FigureI-i, TableI-i).

METhODS

Althoughmostifilnois streambasinsarenotcontainedwithin onedivision,weuse

Schwegman’s(1973)NaturalDivisionsofIllinois to helpdescribeandcharacterizeeachof

our25 regions. Otherbackgroundinformationon therivers is from avarietyof sources.

Historicalinformationon Illinois streamswastakenfrom C.W. Rolfe’sdescriptionsin

ForbesandRichardson’sTheFishesofIllinois (1908). Informationon length,width, and

substratecompositioncamefromtheseriesSurface Water Resources of Illinois (1968-

1973),publishedby theIllinois Departmentof Conservation.Theseriesbeganin 1968

andincludeddataon thesurfacewatersby county;unfortunately,only 81 countieswere

completed.Thearea(in squaremiles) drainedby ariverwasfoundin Ogata(1975),

DrainageAreasfor Illinois Streams.
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Waterquality informationcamefrom threesources:Illinois WaterQuality Report(JEPA,

1990),BiologicalStreamCharacterization(BSC):A BiologicalAssessmentofIllinois

StreamQuality (Hite andBertrand,1989),andIllinois Streams:A ClassificationBasedon

TheirFishesandan AnalysisofFactorsResponsiblefor DisappearanceofNativeSpecies

(Smith, 1971). TheIllinois WaterQualityReport(IEPA, 1990)assessed 93.2% of

illinois’ interiorandborderrivermiles for degreeof designatedaquaticlife supportand

attainmentoftheCleanWaterAct’s fishablegoals. Thedegreeof designatedaquaticlife

usesupportis describedasFull Support,PartialSupport/MinorImpairment,Partial

Support/ModerateImpairment,andNonsupport.Thedegreeto which Illinois streams

supportdesignateduseswasdeterminedusingacombinationof biotic andabioticdata,

intensivesurveyfield observations,andprofessionaljudgment. Theprimaryfocuswason

biotic data(fishery andmacroinvertebrates)andon theBiological StreamCharacterization

ratingswhentheywereavailable.

TheBiological StreamCharacterization(BSC)report(HiteandBertrand,1989)was

conceivedanddevelopedasanaquaticresourcemanagementtool. Its objectiveswereto

inventorythenature,extent,anddistributionof illinois streamresourcesandidentify

streamsegmentsof exceptionalquality thatwarrantspecialconsiderationforprotection.

Thecriteriausedto identify thesestreamsor streamsegmentswerebasedlargely on the

typeandconditionof thefisheryresource.A five tieredclassificationwasdevelopedand

streamswererankedasfollows: A Streams- UniqueAquaticResource,B Streams-

Highly ValuedAquaticResource,C Streams- ModerateAquaticResource,D Streams-

Limited AquaticResource,orE Streams- RestrictedAquaticResource.

Smith(1971)ratedeachstreamon thebasisofthefishesknownto occurthereandits

potentialfor harboringothers. RatingsofExcellent,Good,Fair, andPoorwereused.An

Excellentratingindicatedthattheexpectedspecieswerestill presentin anumerical

relationshipsuggestinglittle modificationofthestreamfrom its originalcondition.

Ourobjectiveis to identify streamsmostbiologically worthyof protectionin Illinois and,

therefore,biodiversity itself wasthebasisfor therecognitionandclassificationofstreams.

Otherparametersthatmight beused,e.g.,waterquality, landuse,unusualhabitats,

naturalnessof theecosystem,andnaturaldivisions,arereflectedin thebiodiversity. If rare

species,ormany species,arepresentit is becausethewaterqualityhasremainedgoodfor

a long time, unusualhabitatsarepresent,etc.
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TableI-i. illinois StreamSystems

1. Galena,Apple, andPlum RiverSystems

2. RockRiver System

3. Middle MississippiRiverTributaries

4. DesPlainesRiverandLakeMichiganTributaries

5. Fox RiverSystem

6. Little Vermilion River, Big BureauandKickapooCreekSystems

7. Kankakee- IroquoisRiver System

8. Vermilion andMazonRiverSystems

9. SpoonRiver System

10. La Moine RiverSystem

11. MackinawRiverSystem

12. SangamonRiverSystem

13. Lower Illinois RiverTributariesandAmericanBottoms

14. KaskaskiaRiverSystem

15. Big MuddyRiverSystem

16. CacheRiverSystem

17. Massac,Bay,Lusk, Big GrandPierreandBig CreekSystems

18. SalineRiver System

19. Little WabashRiverandBonpasCreekSystems

20. EmbarrasRiverandWabashRiverTributaries

21. VermilionandLittle Vermilion RiverSystems

22. Illinois River

23. MississippiRiver

24. Ohio River

25. WabashRiver
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Figure I-i. Major river drainagesin flhinois.
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To identify themostbiologically significantstreams,welocatedthosesupporting

populationsoffederalorstatethreatened,endangered,and“watchlist” species,andthose

with thehighestfish (BSC “A’t streams)andmusseldiversity. Threatenedandendangered

specieslistsandwatchlists arebasedon statewidesurveysof organisms,andtheonly

aquaticgroupsfor whichrecentstatewidesurveyshavebeenconducted(orarebeing

conducted) are fishes,mussels,crayfishes,andvascularplants. Ouranalysiswas

thereforerestrictedto thesetaxonomicgroups.Althoughdataon additionalgroupswould

refineouranalysis,healthystreamstendto havehigh diversityin manygroupsof

organismsandprotectingstreamsin this reportwill havetheeffectof protectingamajority

of theaquaticbiodiversityof Illinois.

To identify streamssupportingpopulationsof threatened,endangered,andwatchlist

species,weidentifiedstreamsandstreamsegmentsfromwhichoneormorethreatened,

endangered,orwatchlist specieshavebeenobservedsince1950or, for lotic plants,since

1900. Theexactlocationsof knownpopulationsof thesespeciesarestoredon

computerizeddatabasesattheIllinois NaturalHistory Survey. Streamson this list were

assumedstill to supportthreatened,endangered,orwatchlist speciesif thespecieshave

beenobservedtheresince1980. If a threatened,endangered,orwatchlist specieswas

recordedfromthestreambuthasnotbeenobservedtheresince1980, thestreamwas

resampledin 1990-91in aneffort to determinewhetherthepopulationstill existed. If a

specieshasbeenrecordedsince1980,thestreamin which it is foundis placedon thelist of

biologically significantstreams.

In eachchaptertheterm“specialstatus”is usedfor musselswhichareeitherthreatenedor

endangeredmusselsor likely to belistedin thenearfuture(statewatchlist species).High

qualitystreamsbasedon threatenedor endangered mussels do not include those supporting

thepondhom,Uniomerustetralasmus.Currentlylisted as threatenedin Illinois, the

pondhomhasbeenfoundto bemorecommonthanpreviouslybelieved,andit is likely to

beremovedin thenexteditionof thethreatenedandendangeredspecieslist. However,

becauseU. tetralasmusis still listedasthreatened,distributionmapsshowingthelocation
of threatenedandendangeredspeciesincludethepondhom.

In additionto theconsiderationof threatened,endangered,andwatchlist species,some

streamsegmentswereidentifiedasbiologicallysignificantbasedonmusseldiversity.

However,recentdiversitydata(post-1976)onmusselpopulationshavebeencollectedfor

only eightof the25 drainageregions. Thedrainagesinvestigated,theyear(s),andthe
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numberofsitessampledin eachbasinareasfollows: KankakeeRiver (1978,13),

KaskaskiaRiver (1978-79,19),Vermilion River(1981,28), EmbarrasRiver (1986-87,

25),MackinawRiver (1987, 25), Little WabashRiver(1988,30),WabashRiver (1987,

27; 1988,26),andSangamonRiver(1987-89,57).

To measuremusseldiversity, streamsweresampledonacatchperunit effort basis. A

diversityindex(Shannon’sH’), wascalculatedaccordingto themethodgivenby Lloyd et

al. (1968). Streamssegmentswith morethantenlive speciesof musselsorthosehaving

anH’ greaterthan2.5 wereconsideredto haveadiversemusselfaunaandcategorizedas

biologically significantstreams.Thedatausedto calculatemusseldiversitycanbefoundin

thefollowing reportsorpublications: Subway(1981),Subwayet al. (l98la, l981b),

Cummingset al. (1987,1988a,l988b, l988c, 1989),andSchanzleand Cummings

(1991).

Locationsfor collectionsandhistoricalobservationsofthreatenedandendangeredlotic

plantspecieswereobtainedfrom herbariumdatacompiledby theNaturalLandInstitutein

1977duringthepreparationof theoriginal list of threatenedandendangeredspecies.Files

compiledby theIllinois NaturalAreasInventoryduring1975-1978andmaintainedby the

illinois Departmentof ConservationNaturalHeritageDivisionwereused,aswasthe

illinois PlantInformationNetwork(ILPIN). ILPIN is adatabasedevelopedand

maintainedby theIllinois NaturalHistorySurveyon theecology,biology,distribution,

taxonomy,andliteratureof 3200plantspeciesin Illinois. Usingrecordsbackto 1900,

eachlocationknownforthreatenedandendangeredlotic plant specieswasvisited during

1990and1991 to searchfor extantpopulations.

Although localitiesfor somethreatenedandendangeredplantsarein riparianhabitats(e.g.,

ravines,marshes)ratherthanin thestreams,theseplantsaredependenton ahealthystream

ecosystemand,if thestreamis furtheraltered,theplantis unlikely to survive. For

example,afloodplainspeciesis unlikely to surviveif astreamis channelizedandno longer

floods,orbecomespolluted. Protectionof streamsis necessaryfor survivalofriparian

plants.

Thedistributionaldataon musselsarebasedonly on~specimensvoucheredin theMollusk

Collectionof theillinois NaturalHistorySurvey(INHS), Champaign,Illinois, or the

followingcollections: theAcademyofNaturalScienceofPhiladelphia(ANSP),Chicago

Academyof Science(CHAS),FieldMuseumofNaturalHistory, Chicago(FMNH),
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illinois StateMuseum(ISM), MuseumofComparativeZoology- HarvardUniversity

(MCZ), Ohio StateUniversityMuseumof Zoology(OSUM),Universityof Illinois

Museumof NaturalHistory (UIMNH), Universityof MichiganMuseumof Zoology

(UMMZ), andtheUnitedStatesNationalMuseum(IJSNM). Themusselnomenclature

follows alist preparedby theCommitteeon ScientificandVernacularNamesof Mollusks

oftheCouncilof SystematicMalacologists,AmericanMalacologicalUnion (Turgeonet aL,

1988)exceptasfollows: 1)subspeciesarenotrecognized,2) membersof thePleurobe,na

cordatumcomplexarerecognizedfollowing Stansbery(1983).

Foreachof the25 streamsystemstheorganizationandorderofthemapsandtablesareas

follows. Not all arepresentin eachchapter.

1. Generalmapof thesystemwith majorstreamslabeledfor identification.

2. Mapoffish collectionsitesrepresentedin theIllinois NaturalHistory Survey

FishCollection.

3. Tableoffishesrecordedin thesystembasedon specimensin theIllinois Natural

History SurveyFishCollection.

4. Mapofmusselcollection sitesrepresentedin theIllinois NaturalHistorySurvey

Mollusk Collectionandothermuseumcollections.

5. Tableofmusselsrecordedin thesystembasedon specimensin theIllinois

NaturalHistory SurveyMollusk Collectionandothermuseumcollections.

6. Mapof crustaceancollectionsitesrepresentedin theIllinois NaturalHistory

SurveyCrustaceanCollection.

7. Tableoffreshwatercrustaceansrecordedin thesystembasedonspecimensin

theIllinois NaturalHistory SurveyCrustaceanCollection.

8. Mapofhistoric (opensymbols= pre-1980)andextant(solidsymbols= 1980to

present)populationsofendangeredlotic plants(circles) if present.
9. Mapof historic (opensymbols= pre-1980)andextant(solidsymbols= 1980to

present)populationsofthreatenedorendangeredfishes(squares),mussels
(circles),andcrustaceans(triangles).

10. Topographicmap(s)highlightingtheBiologically SignificantStreamsegments
basedon threatenedorendangeredspeciesorhighmusseldiversityas
identifiedin thetext.

11. MapofBiological StreamCharacterization(BSC) (HiteandBertrand,1989)
“A” and“B” streams.
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4. DesPlainesRiver and LakeMichigan Tributaries

INTRODUCIION

Thelong narrowbasinoftheDesPlainesRiverlies westofLakeMichiganin thenortheast

cornerof Illinois. Thelowerportionofthevalley southwestof Chicagowasonce

occupiedby agreatriver, theoutletofearlyLakeMichigan. Thebasindrains1231square
milesandcomprisesfive counties—Lake, Cook, DuPage, Will, and Grundy. Twonatural

divisionsareencompassed—GrandPrairieandNortheasternMorainal(Schwegman,

1973). Thelattermakesup 90%of thebasin. Unlike mostof fflinois, themajority ofthe

soils in thisbasinarederivedfrom glacialdrift ratherthanbess.Drainageis poorly

developedandmanynaturallakesarefound. Thesoilsarederivedfrom glacialdrift, lake

bedsediments,beachdeposits,andpeat,rangefrom gravelandsandto silty claybarns

andhavebeendepositedoverbedrock(Schwegman,1973).

TheDesPlainesRiverandits majortributarytheDuPageRiverdrainthemajorityof the

watershed.SpringfreshetsoftheupperDesPlainesaffordedtheearlyFrenchexplorersan

easyandcontinuouscanoeroutefrom theGreatLakesto theMississippi.Thebasin

containednumeroussmall lakesandmarshesandwashighly attractiveto waterfowland

furbearinganimals. Todaymostofthewatershedis partof thegreaterChicago

metropolitanregionandhasbeenextensivelydevelopedfor urbanandindustrialuse. The

basinis hometo theIllinois andMichiganCanalandtheChicagoSanitaryandShipCanal.

Septicconditions,algaeblooms,andpoorfish populationshavereducedtheattractiveness

for water-orientedrecreation.Overenrichmentof thewaterfromtreatedanduntreated

sewageis amajorproblem.At least100 wastetreatmentplantsemptyinto thebasin

(Vidal, 1969).

DesPlainesRiver

TheDesPlainesRiverrisesnearRacinein KenoshaCounty,Wisconsin. Theriver enters

Illinois two miles northeastof Rosecranesin LakeCountyandflows southfor 97miles

beforeitsconfluencewith theKankakeeRiver. At theirconfluencetheriversform the

fflinois Riverin GrundyCounty. Historically, theDesPlainespossessed21 milesof

rapids,riffles, androcky shallows. Todaylittle remainsof whatwasonceconsidereda

dangerousriver (Vierling, 1977). Streamwidth rangesfrom 60 feetin LakeCountyto 600

feetin Will County. Theriver bottomis ofbedrock,largelycoveredwith sandandgravel,

butbarerockis foundin portionsof its swiftestdescent.Thesandandgravelareoften
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unnamedstreamin HighlandPark,Cook County(1923). A recentrecordincludestheDes

PlainesRiver,LakeCounty(1981). All naturalpopulationsofP. cordatahavebeen

extirpatedat thesitesoccurringin theDesPlainesRiverdrainage.Thelastobserved

population(1981)wasdestroyedby siltationdueto constructionofasubdivision. A

restorationprojectis beingconductedatPilcherPark,Will County(M. Bowlespers.

comm.,August1990;Bowlesetal., 1988;Moran,1978).

Potwnogetongramineus: Theonly historicalrecordfor thegrass-leavedpondweedin this

regionis Wolf Lake,CookCounty(1975). Potamogerongramineuswasfoundin Wolf

LakeandFourthLake,LakeCounty,duringa 1991 search.

Potamogetonrobbinsii: ThefernpondweedhasbeenrecordedfromWolf Lake,Cook

Countyin 1975and 1987. Potamogetonrobbinsiiwasnot foundduringa searchof a

segmentof Wolf Lakein 1991. An algal bloomcoveringmostof thelakeimpededthe

searchandP. robbinslimaystill occurin thedrainage.

Potamogetonstricufolius: Theonly recordfor thestiff pondweedin theDesPlaines

drainageis Wolf Lake,CookCounty(1901). Thissitewassearchedin 1987/1988

(Bowleset al., 1991)andin 1991,but thepopulationwasnot found. An algal bloom

coveringmostofthelakeimpededthesearchandP.strictifolius maystill occurin the

drainage.

BIOLOGICALLY SIGNIFICANT STREAMS

Norecentrecordsof threatenedorendangeredmusselsorcrustaceansareknownfrom the

streamsin this region. Norecentmusselsurveyshavebeenconductedin anyof the

streamsof thisregion; therefore,no assessmentofstreamquality basedonmusseldiversity

canbemade.

Although thisstudywasdirectedat streamsofillinois, PowderHornandWolf lakesin

southernCookCountycontainthestatethreatenedbandedkillifish andIowadarter. Wolf

Lakein CookCountyandFourthLakein LakeCountycontainthestateendangeredgrass-

leavedpondweed.

BSCClass“A” Streams(Figure4-6)
- ManhattanCreek,Will County
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5. FoxRiver System

INTRODUCnON

The 1720squaremile drainagebasinoftheFox Riverliesentirelywithin thelimits of

Wisconsinanglaciation. As theWisconsinanGlacierbeganto recedenorthward,

tremendousquantitiesof meitwater,calledtheFoxRiverTorrent,sweptsouthward,

accomplishingarapiddowncuttingofthevalley. Remnantsofthisriver torrentexistas

thepresentdayFox River(LangbeinandFerencak,1988). Manyglacial lakesarefoundin

thebasin,formedeitherby interlacedmoranicridgesthatproducecupsorkettleswithin

which lakesareformed,orby largechunksofice thatbrokeoff theglacier,wereburiedin

theupperbasin,andmeltedto form lakes.

All ofKendallCounty andpartsof Kane,McHenry,Lake,Cook,DuPage,DeKalb,Will,

LaSalle, andGrundycountiesareincludedin thebasin. Thebasincomprisestwo natural

divisions: theNortheasternMoranialfoundin thenorthernhalfofthebasinandtheGrand

Prairiein thesouthernpart (Schwegman,1973). Soilsrangefrom moderatelythick bess

onWisconsinantill to gravel,sand,andsilty claybarns(Iverson,1987). Thelandforms

rangefrom land-lockedpondswith gravelbottomsto marshes,wetprairies,peatbogs,and

dryprairies.

Thebasincanbedividedinto threezones—Northern,Central,andSouthern.The

Northernzonehasnumerouslakesandrecreationalareas,smallerpopulatedcommunities,

anddairy lands. TheCentralzoneis comprisedofindustries,densepopulationareas,and

agricultureandtimberlands. TheSouthernzonehasalesserpopulationandis morescenic

thentheCentralzone. Sportfishing,boating,canoeing,swimming, icefishing,andhiking

arethemajorwater-basedactivities.

Fox River
TheFox Riverrisesin thenorthernpartof WaukeshaCounty,Wisconsin.Theriver enters

Illinois in thenorthwestcornerof LakeCounty,travels115 miles southwardto emptyinto

theIllinois Riverin Ottawa. TheFoxRiveris thethird largesttributaryof theIllinois

River. A largenumberof glaciallakesandpondsaretributariesoftheFox. Over200

islandsarefoundin theFox RiverbetweenOttawaandMcHenry,illinois. Betweenthe

illinois andWisconsinstateline andAlgonquin, Illinois, themainchannelof theFox is ill-

definedasit passesthroughaseriesof lakesandmarshes.From Algonquinto Aurorathe
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Potwnogeronpraelongus Historicalrecordsof thewhite-stemmedpondweedincludewest

channeloftheFox River,McHenryCounty(1916),SuffivanLake,LakeCounty(1932),

andCedarLake,LakeCounty(1959). PresentlocationsofP.praelongusincludeCedar

Lake(1991),LoonLake(1991),Bang’sLake(1991),andDeepLake(1990),all in Lake

County. Potamogetonpraelonguswasnot foundon thewestchannelof theFoxRivernor

at SullivanLakein 1990-1991.

PotamogetonpuichenThespottedpondweedwascollectedatFersonCreek,KaneCounty

(1980). Duringasearchof theareain 1991 theplantwasnot found. A housing

developmentnow surroundsthesite,thesmall lakehasbeendrained,andFersonCreek

hasbeendammed.It is unlikely thatP.pulcherstill occurshere.

Porainogetonrobbinsii: Thehistoricalrecordoffern pondweedis GraysLake,Lake

County(1966). PresentlocationsincludeLily Lake,McHenryCounty(1991)andCedar

Lake,LakeCounty(1991).Potamogetonrobbinsii wasnot foundin GraysLake.

Poramogetonsrrictifolius: GraysLake,LakeCounty(1966)is theonly historicalrecord

for thestiff pondweedin theFox Riverdrainage.A searchof GraysLakein 1991did not

revealtheplant.

BIOLOGICALLY SIGNIFICANT STREAMS

Althoughthis studywasdirectedat streamsofillinois, lakesin theFoxRiver systemare

includedbecauseof themanyconnectionsbetweenthelakesandstreams.Throughtheir

course,theFoxRiverandits tributarieswind throughmanyofthelakes,andit is obvious

thatpopulationsin the lakeshaveimmediateaccessto thestreams.

FoxRiver,MorganCreekto confluencewith theIllinois River,Kendall/LaSallecounties

(greaterredhorse,riverredhorse) (Figure5-6)

This stretchoftheFoxRiveris amedium-sizedriver. Thesubstrateis bedrock,overlainin

someareaswith bouldersormixturesof sandandgraveL Habitatspresentincludeswift,

boulder/gravelriffles, smoothflowing runs,quiet sand-bottomedbackwaters,andsilt-

bottomedpools. Depthsrangefromsix inchesin someoftheshallowriffles to fourfeetin

themainchannel.BothMoxosroniavalenciennesi,thegreaterredhorse,andMoxosroina

carinatum,theriverredhorse,arepresent.
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Unnamedtributaryto FoxRiveratYorkville, KendallCounty

(heart-leavedplantain) (Figure5-6)

This intermittenttributary of theFoxRiveris afastmoving,naturalstreamaboutfivefeet

widewith asubstrateofcobble,gravel,andsand.Plantagocordara,theheart-leaved

plantain,occursongravelbarson thebanksandin thestream.Thewidth of theriparian

zoneon theeastbankis small, surroundedby mowedlawnsandahousingdevelopment.

Theownersmowup to thePlantagocordatasiteon theeastbank. Theriparianvegetation

on thewestsideis typical mesicfloodplain forestwith theherbs,Euparoriwnmaculation

(JoePyeweed),Heleniwnautumnale(sneezeweed),andLobeliasiphiliatica (blue lobelia).

Also, commonon thewesthankareseepspringswhichemptyinto this small intermittent

tributary,populatedby Symplocarpusfoetidus(skunkcabbage)andCaithapalustris

(marshmarigold).

NorthBranchNippersinkCreekfrom Wisconsinborderto NippersinkCreek,McHenryCounty

(creekheelsplitter) (Figure5-7)

TheNorthBranchofNippersinkCreekis asmall naturalstreamwith a sand,gravel,and

silt substrateandno vascularaquaticvegetation.Lasmigonacompressa,thecreek

heelsplitter,is present.Theriparianzoneis 10-50feetwide andconsistsoftreesand

grass.Richmondwastetreatmentplantandagolf courseareupstream.

CedarLake,LakeVilla, LakeCounty

(blackchinshiner,blacknoseshiner,bandedldllifish, Iowadarter,watermarigold,grass-

leavedpondweed,white-stemmedpondweed,fernpondweed)(Figure5-8)

CedarLakeis oneofthelargerglaciallakesin LakeCounty. Thedepthvariesfromonly

inchesdeepalongtheshoreto 35 feetnearthemiddle; thewateris veryclear. Theonly

heavyresidentialdevelopmentis on thenorthwestend. Watermilfoil (weed)first appeared

in thelakefive yearsagoandhasformedlargedensebedsandin someareasis choking

otherplants. CedarLakeis of excellentquality andagoodcandidatefor preservation.

Potentialthreatsto thehabitatarethespreadofwatermilfoil, increasedrecreationaluseby

motorboats,andanewhousingdevelopmentwith accessto thenorth. Fourendangered

plant species—Bidensbeckli,watermarigold,Poramogeronpraelongus,white-stemmed

pondweed,Potamogeton robbinsii, fernpondweed,andPota~nogerongrainineus,grass-

leavedpondweed—andfourthreatenedfish species—Nozropisheterodon,blackchin

shiner,Notropis heterolepis,blacknoseshiner,Fundulusdiaphanus,bandedkillifish, and

Etheostoma exile, Iowadarter—arepresent.A small partof thelakeis preservedwithin

CedarLakeBogNaturePreserve.

89



CrossLake,Wisconsinandillinois stateline, LakeCounty
(pugnoseshiner,blackchinshiner,blacknoseshiner,bandedkillifish, Iowadarter) (Figure5-8)

CrossLakeis a borderlakelocatedin bothWisconsinandIllinois. Maximumdepthis 35

feet. Heavyresidentialdevelopmentsurroundsthesouthernportionof the lake. Notropis

anogenus,pugnoseshiner,Norropis heterodon,blackchinshiner,Natropis heterolepis,

blacknoseshiner,Fundulusdiaphanus,bandedkilhifish, andEtheostomaexile,Iowa

darter,arepresent.

DeepLake,LakeCounty

(pugnoseshiner,blackchinshiner,bandedkillifish, white-stemmedpondweed) (Figure5-8)

DeepLakeis oneof thestatesdeepestlakeswith amaximumdepthof over50 feet. Less

thanhalfof the landsurroundingthelakehasbeendeveloped,with theeasternshore

showingthemostdevelopment.Vascularaquaticvegetationis abundant.Theendangered

white-stemmedpondweed,Potamogetonpraelongus,is present.AlsopresentareNo ropis

anogenus,pugnoseshiner,Notropisheterodon,blackchinshiner,andFundulus

diaphanus,bandedkillifish.

EastLoonLake,LakeCounty

(pugnoseshiner,blackchinshiner,blacknoseshiner,bandedkillifish) (Figure5-8)

EastLoonLakehasamaximumdepthof 25 feetandreceivesdrainageof bothDeepand

SunLakes. Residentialdevelopmentis heavyon theeastwhile WestLoonLakeborders

on thewest. Notropisanogenus,pugnoseshiner,Notropis heterodon,blackchinshiner,

Notropis heterolepis, blacknoseshiner,andFundulusdiaphanus,bandedkillifish, are

present.

WestLoonLake,LakeCounty

(grass-leavedpondweed,white-stemmedpondweed)(Figure5-8)

WestLoonLakehassomeresidentialdevelopmenton thenorthandsouth. Maximum

depthis 40 feet. Aquaticvascularvegetationis abundantwith theendangeredPotamogeron

praelongus,white-stemmedpondweed,andPotamogetongrainineus,grass-leaved

pondweed,present.

BangsLake,Wauconda,LakeCounty

(grass-leavedpondweed,white stemmedpondweed)(Figure5-8)

BangsLakeis surroundedby thetownof Wauconda.Recreationaluseis fairly heavywith

water-skiing,swimming,andfishingthemostnotableactivities. Largebedsof aquatic
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vegetationarepresent,includingPotamogetonpraelongus,white-stemmedpondweed,and

Poramogerongrainineus,grass-leavedpondweed.

SullivanLake,LakeCounty

(blackchinshiner,grass-leavedpondweed)(Figure5-8)

SullivanLake,anaturalpotholeslough,is fairly clearwith amudbottom. Thelakeis not

verydeep(to ten feet). A smallcattailislandoccupiesthecenterof thelake. Residential

developmentis light. Aquaticvegetationis abundantandincludesPoramogetongramineus,

grass-leavedpondweed.Norropisheterodon,theblackchinshiner,is alsopresent.

WoosterLake,Wilson,LakeCounty

(blackchinshiner,blacknoseshiner) (Figure5-8)

WoosterLake, surroundedby heavyresidentialdevelopment,hasamaximumdepthof 30

feet. Notropisheterodon,theblackchinshiner,andNotropisheterolepis,theblacknose

shiner,arepresent.

Lily Lake,Lakemoor,McHenryCounty

(grass-leavedpondweed,fernpondweed)(Figure5-8)

Lily Lakeis apeatlake. Residentialdevelopmentoccursonly on theeastandwestshores.

Vascularaquaticvegetationbedsarefoundin thewestandnorth. A sandbeachgradesinto

thelakeon theeastsideandhaslittle vegetation.Whitewaterlily andyellowpondlily

form largebedsthroughoutthe lake. Theaveragedepthis twoto fivefeetandsmallpeat

islandsarecommonin themiddle. Potainogetonrobbinsii,fernpondweed,and

Potamogetongrainineus,grass-leavedpondweed,arepresent.

TurnerLake,Chain0’ LakesStatePark,McHenryCounty

(Iowadarter) (Figure5-8)

TurnerLake,which is within Chain0’ LakesStatePark,is ownedby theIllinois

Departmentof Conservation.TurnerLakeFenNaturePreserve,anexampleof the

wetlandsassociatedwith theglaciallakesandpondsofnortheasternIllinois, bordersthe

southandwestshorelinesof the lake. Etheostomaexile, theIowadarter,is presentin

TurnerLake.
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RoundLake,RoundLakePark,LakeCounty

(grass-leavedpondweed)(Figure5-8)

RoundLakeis surroundedbyresidentialdevelopment.Thewateris very turbid anddebris

litters thelake: Thereis someresidentialdrainageinto thelake. Although fewvascular

aquaticplant bedswerefound,Poramogetongramineus,grass-leavedpondweed,is

present.

CrystalLake,CrystalLake,McHenryCounty

(grass-leavedpondweed)(Figure5-8)

CrystalLakeis surroundedby residentialdevelopment.Maximumdepthis 30 feet.

Potaniogeton gramineus,grass-leavedpondweed,is present.

McCullomLake,McHenry,McHenryCounty

(grass-leavedpondweed)(Figure5-8)

McCullomLakewasconstructedin thelate 1800’sby damminga sloughareanortheastof

McHemy, Illinois. Thelakeis surroundedby residentialdevelopment.Potamogeron

gramineus,grass-leavedpondweed,is present.

GraysLake,Grayslake,LakeCounty

(grass-leavedpondweed)(Figure5-8)

ResidentialdevelopmentsurroundsGraysLake. In theearly 1960’sGraysLakehadlarge

quantitiesofvascularaquaticvegetation,includingseveralendangeredspecies.Although

thelakestill containslargequantitiesofaquaticvegetation,only theendangered

Poramogetongramineus,grass-leavedpondweed,ispresent.Watermilfoil, whichthe

residentsattemptto control,chokesthelake.

BSCClass“A” Streams(Figure5-9)

- Buck Creek,LaSalle County
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MEMORANDUM ~

201

Date: 3 May2001 lLL::~”;~~.~. .~... .1 L

To: Abel Haile

From: ScottTwait yr

Subject: WaterQuality BasedEffluent Limit andNondegradationEvaluationfor

Joliet WestSIP NPDES No. 1L0033553 (Will County)

Thesubjectfacility hasnot beenableto consistentlymeettheirammonianitrogenpermit limits.
Therefore,theyhaveenteredinto acompliancecommitmentagreementto achievetheselimits As
partof that agreement,long term compliancewill be achievedby expandingtheexistingsewage
treatmentfacility from 10.0 MGD DAF to 140 MGD DAF. The facility dischargesto the Des
PlainesRiveratapointwhere1955ci’s flow existsupstreamduring 7Q10low-flow conditions. The
DesPlainesRiveris classifiedas a secondarycontactwaterat this location.

TheDesPlainesRiveris rateda“C” streamundertheAgency’sBiological StreamCharacterization
(BSC)program.

TheDesPlainesRiver is foundon theIllinois 303(d)list aspublishedby theAgencyon April 1.
1 99S The causesof impairment given for the segmentat that time were priority organics
(Moderate),metals(High),ammonia(M),nutrients(H), andpathogens(M).Thesourcesassociated
with theimpairmentareindustrialpointsources(M), municipalpoint sources(M), combinedsewer
overflows (Slight), construction(S), land development(S), urban runofffstorm sewers(M),
hydrologic/habitatmodification(S),channelization(S),.flowregulation/modification(S),other(H),
andin-placecontaminants(H).

TheDesPlainesRiver segmentG- 12 hasbeenre-evaluatedfor theyear2000 305(b)assessment.
After considerationofnewwaterqualitydataandusinganupdatedsystemofdesignatingcausesand
sourcesofimpairment,thefollowing is thecurrentlisting for this segment.Causesofimpairment
aregivenasPCBs(Slight), metals(S).copper(S),chromium(S), mercury(S). nutrients(Moderate).
phosphorus(S), nitrogen (M), flow alterations(S), and habitat alterations(S). Sourcesof
impairmentaregivenasindustrialpointsources~S).municipalpointsources(S). urbanrunoff/storm
sewers(S), hydrornodification(S). channelization(S), flow regulation/modificationçS) and
contaminatedsediments(S).

GE0RCEH. RYAN, GOvERNOR
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TheIllinois NaturalHistorySurveydoesnot list theDesPlainesRiverasa biologicallysignificant
streamnordoesit indicatethat anythreatenedor endangeredspeciesof aquaticlife areresident
accordingto the1992publicationBiologicallySign~flcanrillinois Streams.

The parametersfor which nondegradationissuesarise at this facility are SOD, nutrientsand
ammonia.The increasedloadingof BOL) shouldnraimpactaquaticlife in theDesFlamesRiver.
Theexpandedfacility will berequiredto meetSOD andTSSeffluentstandardsestablishedby the
IPCB. Thesestandardsareappliedconsistentlyona state-widebasisandhavebeenprovento be
protectiveofdissolvedoxygenwaterqualitystandardsin receivingwaters.The additionalloading
ofSODtotheDesFlamesRiverisnotexpectedto causedepletionofdissolvedoxygen.orcauseany
otherenvironmentalproblem. SODwill degradeastheeffluentflowsdownstream.Theexpanded
plant shouldcausenodiscernablechangeto thequality oftheDesFlamesRiver. No degradation
will occurfrom this discharge.

USEPA isdevelopingnationalnutrientcriteria thatwill formulatethebasisfor future statewater
qualitystandardsandnutrientmanagementstrategies.Uponpromulgationofnationalcriteria,state
standardsandadoptionof a managementstrategy,theremaybe nutrientreductionrequirements
imposedon this source.At thepresenttime however,theincrementalnutrientloadinganticipated
to resultfrom thisprojectis notexpectedto increasealgaeorothernoxiousplant growth,diminish
the presentaquaticcommunityor otherwiseaggravateexisting streamconditions. Thereforeno
permit limits for nutrientsarerecommendedat thistime. It maybeprudentto advisethepermittee
thatnutrientcriteriaarebeingdevelopedandnutrientlimitationsmaybe imposedon thissourceat
somefuture time.

TheJoliet WestSTPcurrentlyhasmonthly limits of 1.5 mgfL (summer)and4.0 mg/L (winter).
However,theyhavenotbeenableto consistentlymeettheselimits. Theyhavehad7 excursionsof
theselimits in thelasttwo yearswith amaximummonthlyaverageof5.53mg/I. (summer)and 10.0
mgfL (winter). The Joliet WestSIP hasenteredinto a compliancecommitmentagreementto
expandthetreatmentplantto achievecompliancewith theexistinganm~onianitrogerrpermitlimits.
Ammonia loadingto theDesPlainesRiverwill be reducedwith theexpandedfacility meetingthe
permitlimits of 1.5mg/I. (summer)and4.0mg/L (winter). Basedon thereducedammonialoading
andthedelistingofammoniaasa sourceof impairmentfrom the2000303(d) list, ammoniais not
an issueof concern.No degradationshouldoccurfrom theammoniacontentoftheeffluent.

theneedfor thenewfacility is basedarttheneedto expandtheexistingsewagetreatmentplant to
achievecompliancewith theammonianitrogenpermit limits. An socialneedbasedonprotection
oftheenvironmentis thereforepresentjustifyingthedecisionto expandthesewagetreatmentplant.

This evaluationwas conductedto satisfy the Illinois Pollution Control Board regulationfor
Nandegradationfound at 35 Iii. Adm. Code302.105. Underpolicies in placeat this time,waters
will be allowedto receivenewor increaseddischargeswith the following provisions:the water
quality standardsaremet, thereis an economicor social needfor thedischarge,bestdegreeof
treatmentisattained,and,no ecologicalalterationofthereceivingstreamis likely to occur. In the
caseof the proposedJoliet WestSIP discharge,all theseconditions are met. The proposed
dischargeis thereforeconsistentwith theBoard’sNondegradationregulation.
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Dale: June22, 2901 ~,ufji

Fu: DunNetemeyer

From: ScottTwait (7” ~ c~c:ioN

Subject: WaterQuality Based Effluent Limits and NondegradationEvaluationfor

Huntley - West SIP NPDESNo~1L0070~~ çMcHcnry (‘ourity)

Thesubjectt~cilityproposestoexpandfroma U.ö5MGD to a 1.6 MGDDAF mechanicalsewagetreatment
plant. Theplantthschargcsto the SouthBranchof the KishwaukeeRiver which is a 0.17 efs 7Q10 flow
streamat this location.

The SouthBranchof the KishwaukeeRiver is not foundon the Illinois 303(d) list as publishedby the
Agency on April 1. 1998.

The SouthBranchof the KishwaukeeRiver is rateda “B” streamundertheAgency’sBiological Stream
Characterization(RSC)program.

TheIllinois NaturalHistory Surveydoesnot list theSouthBranchof’ theKishwaukeeRiverasa biologically
significantstreamnordoesit indicatethatanythreatened or endangered speciesof’ aquaticlife areresident
iccnrdin~ to the 1992 publicationfliologicallr Sit~nifiçanr1j1i,u~,vSrrewns.

Theparametersfor whichnondegradanonissuesariseat this facility areSOD.nutrientsand ammonia. l’he
increasedloadingo1BODshouldnot impactaquaticlife in theSouthBranchoftheKishwuukeeRiver. The
new facility will be requiredto meet SOD andTSSet’tluent standardsestablishedby the LP(’B. J’hese
standardsareappliedconsistentlyon a state-widebasisandhavebeenprovento he protectiveofdissolved
oxygenwaterquality standardsin receivingwaters. Theadditional loadingof SODto theSouthBranchof
the Kishwaukce River is not expectedto causedepletion of dissolvedoxygen or causeany other
environmentalproblem. BOD will degradeasthe effluentflawsdownstream.Thenewplant shouldcause
no discernablechangeto the quality of the SouthBranchof the KjshwaukeeRiver. No degradationwill
occurfrom this discharge.

USEPA is developingnationalnutrientcriteria thatwill formulatethebasisfor futurestatewaterquality
standardsandnutrientmanagementstrategies.Uponpromulgationofnationalcriteria,statestandardsand
adoptionof a managementstrategy,theremay benutrientreductionrequirementsimposedon this source.
At the presenttime however,theincrementalnutrient loadinganticipatedto result from this project is riot
expected to increase algae or other noxious plant growth, diminish the presentaquatic community or
otherwiseaggravateexistingstreamconditions. Thereforeno permit limits fornutrientsare recommended
~nIi~I~ume. It maybeprudentto adv~scthepermittee that nutrient criteria arebeingdevelopedand nutrient
limitations maybe imposedart thissourceatsomefuture time.

GEORC~N. Rw-.i, GOVERNOR
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Ammonia limits recommendedfor theplantaregiven on theattachedammoniaanalysissheet. Ammonia
Joadin~to the SouthBranch of the KishwaukeeRiver will increasewith the adventof this discharge.
However,no degradationshouldoccurfrom theammoniacontentof theeffluent.

Given the predicted ambient conditions of the SouthBranchof the KishwaukeeRiverneartheoutfall, as
determinedusing datacollectedatAWQMN stationPQ~10, KishwaukeeRiver, monthlyaveragelimits of
1.2 mgiL (summer)and 1.5 mg/L. (wirtier) areappropriate. The summerand winter limits are basedon
medianp1-1 andmixing.

L~ailymaximumlimits ~f5.1 rng~L(summer)and 5.1 mg/L (winter) arerecommended.Theselimits reflect
theseasonalacutewaterquality standardswith nomixingallowancesincethestreamhasinsufficierttstream
width for dischargeinducedmixing.

The facility hasexploredtwo alternativesand decidedthat they are not feasible. The first alternative
exploredis on-suewatertreatmentsystems(i.e.. septictanks)and is not suitabledueto natureand density
of area. Thesecondalternativeexploredis alagoonplus landapplicationandis not suitabLe-sincesuitable
acreageis not availablefor landapplication.

Theneedfor theplantexpansionisbasedon growthwithin thecoii~munitybasedon theNortheasternIllinois
PlanningCommission’s(NEPC)projection. The WaterQuality ManagementPlanwas supportedby NIPC
on December16. 1999. A social reasonis thereforepresentjustifying theexpandeddischarge.

This evaluationwasconductedto satis~vtheIllinois PollutionControlBoardregulationforNondegradation
foundat35 Ill. Adrn. Code302.105. Underpolicies in placeat this time, waterswill beallowedto receive
new or increaseddischargeswith the following provisions:thewaterquality standardsaremet. thereis an
economicor socialneedfor thedischarge.bestdegreeof’ treatmentis attained,-and. no ecologicalalteration
ofthe receivingstreamis likely to occur. In thecaseof theproposedHuntly - WestSIP discharge.all these
ctmdiuonsare met. ilte proposeddischargeis thereforeconsistentwith the Board’s Nondegradation
rctzuIat~n.

l’he seasonaldisinfectionexemptionfor theexistingplant is still applicablefor the expandedplant.

!‘h~cr~ommcndationsreflect a waterquality standardsperspectiveonly andshouldnot be construedus
beingindicativeofall factorswhichhaveto be takeninto considerationby the permitwriter.

~c: JayPatel
Wally Matsunaga
Bob Mosher



CERTIFICATE OF SERVICE

I, Albert F. Ettinger,certify thatI havefiled theaboveNoticeofFiling togetherwith an
original and9 copiesofthePostHearingCommentsoftheEnvironmentalLaw& PolicyCenter,
FriendsoftheFox River,Prairie RiversNetworkandSierraClub, RegardingtheProposedRule,
First Noticeprintedon recycledpaper,with the Illinois PollutionControlBoard,JamesR.
ThompsonCenter,100WestRandolphStreet,Suite11-500,Chicago,IL 60601,andservedall -

thepartieson theattachedServiceList by depositingacopy in aproperlyaddressed,sealed
envelopwith theU.S. PostOffice, Chicago,Illinois, with properpostageprepaidonOctober11,
2001.

Albert F. Ettin r

EnvironmentalLaw andPolicyCenter
35 EastWackerDrive, Suite1300
Chicago,IL 60601

October11,2001
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ChrisBianco,
ChemicalIndustry Council
9801 W. Higgins Road
515
Rosemont,IL 60018-0000

JerryPaulson,
McHenryCountyDefenders
804Reginact
Woodstock,IL 60098-0000

Marie Tipsord,Esq.
Pollution ControlBoard
100 WestRandolphStreet
11-500
Chicago,IL 60601-0000
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GeorgiaVlahos,
DepartmentoftheNavy
NavelTrainingCenter,2601APaulJones
Street -

GreatLakes,IL 60088-2845

RichardAcker,
OpenlandsProject
25 EastWashingtonStreet
1650
Chicago,IL 60602-0000

Bill Compton,
Caterpillar,-Inc.
100 N.E.AdamsStreet
Peoria, IL 61629-3350

DanielJ.Goodwin,
GoodwinEnvironmentalConsultants,Inc.
400 BrunsLane
Springfield, IL 62702-0000

JeffreySmith,
AbbottLabs
1401NorthSheridanDepartment072N,
Building P14
NorthChicago,IL 60064-6239

Philip Twomey,
AdmiralEnvironmentalServices
2025SouthArlington HeightsRoad
103 -

Arlington Heights,IL 60005-0000

JackWelsch,
StatesideAssociates
2300ClarendonBoulevard
407
Arlington,VA 22201-0000
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