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PROCEEDI NGS
(Cctober 7, 1997; 10:00 a.m)

HEARI NG OFFI CER Mc@ LL:  Good nor ni ng.
My nane is Richard MG Il1. | have been appointed
by the Illinois Pollution Control Board to serve as
Hearing Oficer in this regulatory proceeding
entitled: 1In the Matter of Amendnents to Location
St andards for Landscape Waste Conpost Facilities,
35 Illinois Adm nistrative Code 830.203(c). The
Docket Number for this matter is R97-29

Today is the second hearing. The first
hearing was held in Chicago on Septenber 8, 1997.
Al so present today on behalf of the Board is
Kat hl een Hennessey, the Board Menber assigned to
thi s rul emaki ng.

BOARD MEMBER HENNESSEY: Good nor ni ng.

HEARI NG OFFI CER McG LL:  Board Menber
Marili MFawn, Board Menber Ron Flenal, Marie
Ti psord, who is the Attorney Assistant to Board
Menber Tanner Grard, and fromthe Board's
Techni cal Unit, Anand Rao.

On May 6, 1997, the proposed rul enmaking
was filed by its proponents, Dr. Renuka Desai and

Susan Garrett. Cenerally, the proponents have
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requested that the Board anend Section 830.203(c)
to prohibit conposting areas from being | ocated
within one half mle of the property line of a
hospital, school, athletic field, or public park
and to require that existing conposting operations
| ocated within that setback di stance be rel ocated.

Again, there are service lists and notice
lists sign-up sheets for this proceeding at the
back of the room Those on the notice list wll
recei ve Board opi nions and orders and Hearing
Oficer orders. Those on the service list wll
recei ve these docunents plus certain other
filings. Al so at the back of the room are copies
of current notice lists and service lists. These
lists are updated periodically.

As | nentioned before we went on the
record, besides the schedule of w tnesses today for
the Illinois Environmental Protection Agency and
the City of Lake Forest, if you wish to testify
today, you nust sign in on the sign-up sheet at the
back of the room Tinme permtting, after the two
schedul ed witnesses, we will proceed with the
testimony of persons who sign up in the order their

nanes appear on the sign-up sheet.
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As we may only have this roomuntil 4:30
today, if you do sign up and you get an opportunity
to testify today, please keep your testinony brief
and avoid providing repetitious testinony. In
addition, if you have prepared lengthy witten
testinony, please be prepared to sunmarize that.
After | have reviewed the sign-up sheet, | wll
det erm ne whether we need to place specific tine
l[imts on the testinony of those who have signed
up.

Just a few additional comments about the
procedure we will follow today. This hearing will
be governed by the Board's procedural rules for
regul atory proceedings. Al information which is
rel evant and not repetitious or privileged will be
admtted. Al witnesses will be sworn and subj ect
to cross-questioning.

As to the order of today's proceeding, we
will begin with the witness for the Gty of |ake
Forest followed by questions for the City's
witness. Then we will proceed with the witness for
the Illinois Environmental Protection Agency
foll owed by questions for the Agency's w tness.

Then time permitting we will proceed with the
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testinony of those on the sign-up sheet.

Anyone may ask a question of any
wi tness. | ask, however, that during the question
periods if you have a question please raise your
hand and wait for ne to acknow edge you. Wen I
acknow edge you, please state in a |loud and cl ear
voi ce your nane and any organization you
represent.

Pl ease note that any questions asked by a
Board Menber or staff are intended to help build a
conpl ete record and not intended to express any
preconcei ved notion or bias.

Finally, I would like to rem nd everyone
that this rul emaki ng i nvol ves a proposed change to
its statewi de regulation. Accordingly, this is not
the proper forumto argue about the permit status
of any particular individual facility.

Are there any questions? W will now
proceed with the Gty of Lake Forest's w tness.

Ms. Whiteman, would you like to present
your wi tness?

M5. VWH TEMAN:.  Yes. For the City of Lake
Forest, | would like to present Dr. Karen Strauss.

HEARI NG OFFI CER M@ LL:  Whul d you pl ease

KEEFE REPORTI NG COVPANY
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swear in the witness.
(Wher eupon the wi tness was
sworn by the Notary Public.)
KAREN A STRAUSS D.P.H,
havi ng been first duly sworn by the Notary Public,
saith as follows:

THE WTNESS: Good norning. M nane is
Karen Strauss. | hold a Bachelor's Degree in
Econonmics, a Master's in Environmental Engineering,
and a Doctorate in Public Health. Both of ny
post graduat e degrees are fromthe Johns Hopkins
School of Public Health in Baltinore.

I have been involved professionally for
over 20 years in public decision maki ng about the
siting and operations of potentially hazardous
facilities. | live about a quarter of a mle from
an operating yard waste conposting facility. |
have t hree young children who play sports all year
on fields across the street fromthis conposting
facility. In addition to ny three children, | live
wi th ny husband whose chosen profession is to care
for children with cancer. | nyself have been
severely i munoconprom sed since January of this

year .
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Bot h professionally and personally ny
famly tends to lead relatively vigilant lives with
respect to identifying potential threats to our
famly's health. As a professional in the field of
public health, | give utnost attention to the
environnental, economic, and public health effects
of siting or operating any potentially hazardous
facility. | give equal inportance to exploring
both the econom c and the exposure inplications of
alternatives to the facility under scrutiny.

My role in this hearing was to
i nvestigate and anal yze the nedical and scientific
literature pertaining to the public health effects
of | andscape waste conposting. M research
i ncl uded studies perforned both in the United
States and Europe. M concl usions are based
entirely on peer-reviewed, well-docunented
studies. These studies include field neasurenents,
operating experience, nedical and engi neering
under st andi ng of pat hways of exposure, occupationa
records, and epiden ol ogi cal studies, both
prospective and retrospective.

My personal belief is that regul ations

which are fornulated to protect public health need

10
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to be based on the firmfoundation of |egitimte,
rel evant studies of applicable fields of know edge.
O herwi se, there is an increnental disparity
bet ween the cost and the benefits of those
regul ations. M testinony, the full text of which
| submit for the record, sumarizes the available
scientific data on public health and environnmenta
hazards associated with the conposting of |andscape
wast e.

The conclusion of ny literature reviewis
t hat | andscape waste poses virtually no infectious
hazard to the general public. There may be
aesthetic or econom c problens that require
managenent and regul atory attention. These are not
to be confused with health risks. Cdors or
unsightly facilities may be aesthetically
unpl easant to nei ghbors. These are objections that
merit the cooperation of managenent and the
protection of regulations that set mninum
st andards.

Promul gation of regulations that are
created to protect comunities need to be based on
actual risk calculations that are relevant to the

community potentially exposed. The issues of

11
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siting any kind of facility are always conpl ex and
need to address nunerous factors such as resource
al l ocation, environmental justice, environmenta
effects, economi cs, and the health and safety of
comuni ties invol ved.

Rul es devel oped by states to protect
public health and the environment require
legitimate scientific basis. Pronulgation of rules
that are unscientific or costly can lead to
extraordi nary waste of limted conmunity dollars
while not adding to the protection of the public
health or the environment.

I would now like to read sonme excerpts
fromny prefiled testinony to share the basis of ny
concl usi ons.

In 1994 | conpiled a conplete report for
the Village of Wnnetka on the health hazards of
yard waste conposting. | have recently revi ened
relevant literature to update that 1994 report.
The conplete text of that report is in ny prefiled
testi nmony.

Through this nmore recent review, | have
found no reports of health effects in the

popul ati ons around the nore than 3,000 yard waste

12
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conposting sites in the United States nor around
t he thousands of operating sites on the European
continent. This absence of new findings
substanti ates prior conclusions and those of the
consensus of recognized experts in the field.

Ault and Schott summarized this consensus
in their extensive review article, and | quote:
"Many public health specialists, scientists, and
engineers in North Anerica and Europe believe that
properly operated conposting and co-conposti ng
operations present little health risk to normal
conpost facility enployees and negligible, if any,
ri sks for nearby residences.”

In other words, the international expert
consensus i s that yard waste conposting is not a
threat to healthy individuals and poses only a
mnimal risk, if any, to a small, clearly
identified group of susceptible individuals. This
body of literature has been accumul ated over the
past two decades and has withstood the test of nore
sophi sticated science as well as the experiences of
real people in real comunities.

The proposal under current consideration

i gnores or dismsses the majority of concl usions

13
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fromscientific peer review and literature. As we
all know, aspergillus fum gatus is an ubiquitous
organi smand has participated in natural decay
processes. Airborne and settled spores are found
across all reaches of the globe fromthe equator to
Antarctica, especially in areas |like forest
preserves, parks, wooded or vegetative lots, soil,
decayi ng | eaves or plants, nulch, freshly cut
grass, and air.

Environnental and lifestyle choices and
nonoccupational activities account for nost urban
and suburban residential exposures to aspergillus.
For exanple, digging in one's yard, earth noving or
activities that disturb the soil, construction
dust, lawn nmowi ng, particularly with a mul ching
| awn nower, gardening and | andscapi ng, raking
| eaves, househol d plants, wal ki ng through an
arboretumor along a nature trail, aninmal feces,
bird nests, household pets, contam nated air
conditioners or ventilation systens, househol d
dust, bathroom nol d, basenents or crawl spaces,
particularly those with dirt floors, gas stoves,
and heating systens all contribute to our exposure

to aspergillus.

14
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We know t hat conposting operations
generate size-related amobunts of aspergillus as
part of the natural decay process of the | andscape
waste. W also know that these spores can be
transported via air currents. Measurenents in
multiple locations in the United States and Europe
show that residential exposure to these spores is
general |y negligible because the persistence, that
is, the tine and distance of dispersion, is short.

Specifically, studies of existing
commer ci al compost facilities in the United States
have found that concentrations of aspergillus tend
to fall off sharply within 500 feet of the
operational site.

A quotation from Ault and Schott in 1993,
"if the nearest human receptor is beyond the point
at which concentrations fall to background | evels,
there is no el evated exposure occurring.”

M1l ner confirms, and | quote, "when the
exposure is within or bel ow the average range of
background concentrations found in the natura
envi ronnent, conpost bi oaerosols do not constitute
addi ti onal exposure,"” end quote.

Individuals live and work in nuch cl oser

15

KEEFE REPORTI NG COVPANY
Belleville, Illinois



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

proximty to nore significant sources of
aspergillus than a yard waste conpost facility. 1In
a conmmunity |ike Lake Forest, for exanple, which
prizes mani cured | awmns, mul ched shrubs and trees,
natural vegetative spaces, and famly pets,
residents may well be exposed to |evels of
aspergillus that exceed levels fromthe conpost
facility.

The University of Illinois bioaeroso
em ssion study confirmed this conclusion when it
found that, quote, "the concentrations of tota
vi abl e fungi and total fungal spores in the Lake
Forest comunity adjacent to the facility were
simlar to outdoor fungal concentrations neasured
in other communities with no known point source of
bi oaerosol em ssions. Mreover, these background
concentrations and additional sources of bioaeroso
em ssions could account for the otherw se unusua
finding in the study that upw nd bi oaeroso
concentrations were conparable to downw nd
concentrations.

John Hai nes best sunmarizes the potenti al
for residential exposure fromyard waste conposting

sites: Quote, "sinply filling a bird feeder

16

KEEFE REPORTI NG COVPANY
Belleville, Illinois



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

raking the Iawn, digging in the garden, or sweeping
t he basenment may give a greater exposure to
aspergillus fum gatus than a day near a conpost
facility," end quote.

Proponents of the setback proposal have
failed to present a thorough scientific,
peer-reviewed literature denonstrating health risk
from exposure to yard waste conposting operations.
They have presented no formal epidem ol ogi ca
evi dence |inking conposting sites to human di sease.
They have al so ignored information about background
sources of aspergillus.

The proponents have intinmated that this
gap in information exi sts because aspergillosis and
ot her aspergillus-rel ated di seases have only
recently been discovered, and for that reason, no
studi es have been perforned. Sinply put, the
proponents have chosen to disregard health studies
fromthe United States and Europe that have
concluded that there is insignificant health risks
fromyard waste conposting

More significantly, in light of the
docunent ed uni versal exposure to aspergillus and

enornous efforts by nedical professionals to detect

17
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t he causes of human di sease, the absence of
significant nmedical literature |leads to the
i nescapabl e concl usion that yard waste conposting
poses neither a health risk to the general public
nor a significant health risk to susceptible
i ndi vi dual s.
BOARD MEMBER HENNESSEY: May | interrupt
you for just a mnute?
THE W TNESS: Sure
(Wher eupon a short recess was
taken to nmake a brief
announcenent . )
BOARD MEMBER HENNESSEY: Ckay. | am
Sorry.
HEARI NG OFFI CER McG LL: Pl ease proceed.
THE W TNESS: Medi cal science and
researchers are focusing their attention instead on
t hose environnental hazards that do need to be nore
carefully nmonitored and/or regul ated, such as the
heal th i npact on asthmatic children, fine
particulate matter from car exhaust or the burning
of fossil fuels.
A survey of the nedical literature

reveals only four cases in the United States and

18
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Eur ope of bioaerosol -rel ated di sease that experts
have associated with any form of conposting,

i ncl udi ng conposting of yard waste. The nost

rel evant of these cases for this rul emaking

i nvol ved an asthmati c young man who was bei ng
treated with inmunot herapeutic agents and devel oped
aspergillosis.

That individual |ived 250 feet froma
| eaf conposting facility and across the street from
a heavily forested area. Although the literature
links this case of aspergillosis to conpost
exposure, the authors failed to investigate other
potential background sources of aspergillus.

The other three cases of
aspergillus-rel ated di sease invol ve occupati ona
exposure with only one individual working directly
in the conmpost industry. The four individual cases
reported in these articles bear attention but do
not represent the general popul ation

To put these cases in perspective,
consi der that nore than 3,000 yard waste conposting
facilities currently are operating in the United
States alone. Hundreds of other conpost facilities

al so process sewage sludge, kitchen waste, and

19
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other organic material. Farners typically conpost
their organic waste on the farm and nushroom
farnmers conpost materials specifically to grow
their crops.

Despite all of these occupational and
potential residential sources of exposure to
aspergillus from conposting, only four cases of the
di sease have been di scussed in the past 30 years of
nmedical literature review G ven the volune of
material that is conposted in the United States and
Europe, the literature would be replete with
references to conpost-related illness if conposting
posed a general health threat asserted by the
proponents of this rul emaking. Just the opposite
is true.

In 1994 a panel of conposting experts
from many disciplines and backgrounds, such as
government, academ a, industry, and environnental
groups, concluded, quote, "conposting facilities do
not pose any uni que endangernent to the health and
wel fare of the general public,"” end quote. That
panel further el aborated, quote, "there is little
reason for concern about the risk of potential

i nfections from exposure to aspergillus fum gatus

20
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anong healthy individuals in either the genera
popul ation that is defined as nonoccupationa
exposure, or the work force exposure to conposting

bi oaerosol s,"” end quote.

Simlarly, in a technical bulletin from
the California Integrated Waste Managenment Board,
Ault and Schott concl uded, quote, "the risk of
di sease or illness caused by aspergillus fum gatus
is negligible or very low for healthy people. The
majority of exposure to the fungus will not result

inillness,” end quote.

Dr. Slavin also reached simlar
concl usions as far back as 1977 when he studied 13
organic farmers in close contact with conpost
piles. Slavin and Wnzenburger in that study
concl uded, quote, "seldom can one attribute cases
of allergic aspergillosis with single extrenely
heavy exposure to aspergillus such as mght arise
froma conpost pile.™

As an additional point, the witten views
of Dr. Slavin illustrate a primary weakness of the
proponents rul enaking submittals. The proposa

contains letters of encouragenent from a nunber of

nmedi cal personnel, such as Dr. Slavin. |In their
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submttals the proponents freely excerpt limted
passages fromthese |letters but do not provide the
Board with sufficient background information to
all ow the Board to weigh these testinonials or

eval uate the context of these excerpts.

The proposal did not describe the
rel evant theories and expertise for these
i ndi vidual s who subnmitted the letters. Nor did it
set forth any peer-reviewed study or citations to
rel evant scientific literature in which these
i ndi vidual s m ght have based their views.

Fromthe information submtted by the
proponents, for instance, the Board woul d have been
unaware both that Dr. Slavin conducted a specific
study on the health effects from conposting and
that he concluded that the health risks are
i nsignificant for healthy individuals.

This Board nust rely on the consensus of
scientific views based upon peer-revi ewed studi es,
rather than on unsupported letters, when enacting
nmeasures to protect the public health and the
environnment. It is widely recognized that there is
a small group of particularly susceptible

i ndi viduals who may be at a greater risk for

22
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devel opi ng health conplications from exposure to
bi oaer osol s.

It is also widely recognized anong
experts that exposures from conmercial and from
muni ci pal conposting has not increased the
i nci dence of disease even in the small but highly
vul nerabl e popul ati on. The aspergillus-rel ated
di seases that these individuals develop frequently
arise after they are admtted to a hospital for
treatment fromtheir underlying condition or
anot her conditi on.

The United States Centers for Disease
Control has found, quote, "aspergilli are
rel atively unconmon causes of human di sease, and
t he severe invasive fornms usually occur in
i mmunosuppressed hosts. Mre than 90 percent of
patients with invasive di sease have had eit her
prol onged neutropenia, or are receiving cytotoxic
chenot herapy, or have received corticosteroids,"”
end quote.

For asthmatic individuals, the |ink
between a particul ar aspergillus-rel ated disease,
nanely, allergic bronchopul nonary aspergillosis, or

ABPA, and their underlying asthmatic condition has
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been docunented since 1952. This is hardly a new
or nysterious area of investigation. 1In fact, this
link is so well established that ABPA is considered
to be a conplication of bronchial asthma

Yet, even for these npbst susceptible of
t he susceptible groups, there is no apparent |ink
bet ween exposure to aspergillus from conposting
operations and increased health risks. As
di scussed above, the literature contains only one
reference to an asthmatic individual that devel oped
ABPA al | egedly from a conposting operation, and the
nmet hodol ogy of that study has been called into
guesti on.

Inits study of the Islip conposting
facility, the New York State Departnment of Health
searched for a connection between conposting
operations and increased incidences of allergy and
asthma around the facility. After review ng
medi cal reports of over 100 individuals with a
previous history of allergic or asthmatic
reactions, the study concl uded, quote, "aspergillus
and other nmold spores were not observed to be
associ ated with increased allergy and asthma

synptons reported. However, the occurrence of
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t hese synptons was associ ated with Ragweed pollen
ozone, tenperature, and the tine since start of the
study period. Allergy and asthma synptons coul d

al so have been influenced by exposures that were
not measured or accounted for in the study," end
quot e.

VWhen an investigator |ooks at a
peer-reviewed literature, a consensus Vi ew energes
that there is no substantial public health hazard
from spores aspergillus fum gatus rel eased from
commer ci al or nunici pal composting operations, both
because the actual residential exposure to such
spores is snmall, particularly when conpared to
background | evel s, and because the majority of the
United States population is not vulnerable to
i nfection from airborne spores, hence, the absence
of reported cases.

Modi fication of the setback provisions,
as suggested by the proposal, would, at best,
establ i sh a dangerous precedent. CQur regul atory
systemrequires at a mnimumthat the peer-revi ened
consensus of relevant experts formthe foundation
of sound defensible public health policy. The

Board is being asked to ignore the many actual
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studi es that have been performed by experts over
t he past several decades.

None of the letters presented by the
proponents included the studies performed or
revi ewed by those individuals to support those
opi ni ons expressed. You are being asked to
fornmul ate policy based upon the names on a
| etterhead and to ignore the peer-reviewed body of
rel ated scientific and nedical know edge and
experience. This is not a sound basis for
determ ni ng public policy.

Furthernore, nodification of the setback
provi sion would indicate that the Board has given
no weight to the significant econom c or
environnental inpacts that could be expected from
this proposal. No one, to ny know edge, has even
esti mated, nuch |ess cal cul ated, the environnmenta
or econom c cost of alternatives to existing
commer ci al yard waste conposting facilities.

Utimately, in reviewi ng this proposal
the Board nmust seek to pronote responsible yard
wast e managenent by all residents of this state
The proponents' approach seeks to shift the burden

of managi ng property owners' |awn and garden waste
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fromtheir own conmmunities to other communities.
Petitions before this Board that ignore the
consensus of international experts nust be
chal | enged.

VWere are the calculations of alternative
choi ces for yard waste disposal that enunerate
econom c, safety, public health, environnmental, and
resource considerations? It is my opinion that the
petition before the Board today fails to provide
t he basic and necessary foundations for
est abl i shing sound public health policy for this
state. Thank you.

M5. WHI TEMAN: | would like to nove that
Dr. Strauss' prefiled testinony be admtted into
the record for this hearing.

HEARI NG OFFI CER M@ LL:  Coul d you hand
me a copy of that, please? Thank you.

| have been handed the prefiled testinony
of Dr. Karen Strauss which includes as attachnents
the report entitled, "lnvestigation of Potenti al
Public Health Effects from Yard Waste Conposting
Qperations in Wnnetka, Illinois.”

An article entitled, "Aspergillus in

Conpost: Straw man or Fatal Flaw "
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A report entitled, "A Twel ve-year
Longi tudi nal Study of Aspergillus Sensitivity in
Patients with Cystic Fibrosis."

A report entitled, "Allergic
Br onchopul nonary Aspergillosis in Patients with
Cystic Fibrosis."

A report entitled, "Allergic
Br onchopul nonary Aspergillosis froma Contam nat ed
Dunp Site."

A report entitled, "EPI-AIP Trip Report,
Aspergillosis in a Hospital in Northern New
Hanpshire."

A report entitled, "Participation of Cel
Medi ated I nmunity in Allergic Bronchopul nmonary
Aspergillosis.™

Anot her report entitled, "X-rays may not
Refl ect the Extent of Di sease when Allergic
Aspergillosis Conplicates Asthma."

Last, a report entitled, "Epideniologic
Aspects of Allergic Aspergillosis.”

Is there any objection to entering, as a
hearing exhibit, the prefiled testinony of Karen
Strauss which includes the described attachnents?

Seeing none, | am marki ng as Exhi bit
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Nunber 34 and entering, as a hearing exhibit, the
prefiled testinmony of Karen Strauss which includes
the described attachnents.
(Wher eupon sai d docunents were
duly marked for purposes of
identification and adm tted
into the record as Hearing
Exhi bit 34 as of this date.)
HEARI NG OFFI CER McG@ LL:  Let's go off the
record for a nonent.
(Di scussion off the record.)
HEARI NG OFFI CER M@ LL:  Back on the
record.
Wuld it be possible to provide the Board
with a copy of Dr. Strauss' C V.?
THE WTNESS: | didn't bring one with
me. | amsorry.
HEARI NG OFFI CER McG LL:  You don't have
to provide a copy at this noment.
THE WTNESS: | will be glad to recite
any interesting piece of it for you.
HEARI NG OFFI CER McG LL:  What | will do
is reserve Hearing Exhibit Nunmber 35 for that C V.

(Wher eupon sai d docunent will
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be marked for purposes of
identification as Hearing
Exhibit 35 at a later date.)

HEARI NG OFFI CER McG LL:  Before we
proceed with questions for Dr. Strauss, M.
VWi t eman, does that conclude the Gty of Lake
Forest's presentation for today?

M5. WHI TEMAN:  Yes, it does.

HEARI NG OFFI CER McG LL: Al right. W
wi Il now proceed with questions for Dr. Strauss.

As | nentioned earlier, if you have a
guestion, please raise your hand and wait for ne to
acknow edge you, and then if you would state your
nane and any organi zation that you represent.

Al right. Does the Agency have any
guesti ons?

M5. DYER  The Agency has no questions at
this tine.

HEARI NG OFFI CER Mc@ LL:  Thank you. Do
t he proponents have any questions?

MS. GARRETT: Yes.

HEARI NG OFFI CER M@ LL:  Whul d you pl ease
state your name.

MS. GARRETT: M nane is Susan Garrett,
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and | ama citizen of Lake Forest, Illinois.

Before |I ask Karen Strauss questions,
woul d I'ike to say that nost of the docunentation
attached to the testinony we are hearing today,
al nrost every single scientist, while they may not
be in agreement regarding the health risk,
recommend buffer zones for hospitals and public
facilities.

And, secondly, what seens to be a
guestion is the issue of negligible risk. It
certainly appears that the rationale for
recomendi ng buffer zones is based on the fact that
since negligible risk cannot be scientifically
determ ned --

HEARI NG OFFI CER McG LL:  Can | just
interrupt for a monent? This is really an
opportunity to ask questions --

M5. GARRETT: Ckay.

HEARI NG OFFI CER M@ LL:  -- of this
Wi t ness.

M5. GARRETT: kay. All right.

HEARI NG OFFI CER McG LL:  If time permts
later and you are interested in testifying, we wll

swear you in, and you can provide testinony.
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M5. GARRETT: Ckay.
CROSS EXAM NATI ON
BY M5. GARRETT:
Q Ms. Strauss, as you know, we are not
| ooki ng to shutdown conposting operations in the
State of Illinois. Instead, we are |ooking for
nore responsi ble siting requirenents.

In your testinony you state, on page 2,
that you, and | quote, "believe that the proposa
to nodify setback requirenments target an
insignificant public health risk even for the nost
vul nerabl e individual s."

In your 1994 report, "lnvestigation of
Potential Public Health Effects from Yard Waste
Conposting Operations in Wnnetka, Illinois,” you
address public health effects.

Wul d you read fromyour report the
second paragraph on page 3 attached to your
testi mony?

A I amsorry. | mssed which --

Q It is your Wnnetka Health Report, the
second paragraph on page 3.

A The one that begins, "allergic

reactions,” or the one that begins, "aspergillosis
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is a rare disease?"

Q At the very bottom the [ast sentence in
that particul ar paragraph, starting with
"al t hough. "

A kay. Aspergillosis is a rare disease.

Q No. The last --

A You asked nme to read the paragraph. So |
have got to put it in context.

Q kay. GCkay. That's fine.

A "Aspergillosis is a rare di sease of
severely i munosuppressed hospital patients such as
ki dney or heart transplant patients or persons wth
di seases or on nedi cations which severely inpair
their immune system Al though pul nmonary
aspergillosis is not a health threat to the public,
siting criteria should include guidelines for the
proximty of conposting facilities to health care
facilities.” 1s that what you are --

Q Ckay. Do you agree with your analysis
from 1994 regarding the siting of conpost
operations to health care facilities?

A Yes, for health care facilities that
house i ndi vi dual s who have severely

i mmunoconprom sed conditions.
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Q So woul d you go along with siting
requi renents for hospitals as an exanple of a
health care facility?

A Yes.

Q kay. M second question --

A In fact, | would support that.

Q That's one of the things that we are --

A Hospitals, right. But hospitals do not
represent the general population. So there needs
to be a distinction between those conprom sed
i ndi vi dual s as nonrepresentative of the genera
popul ati on.

Q In your prefiled testinony you state your
phi | osophy. Your personal philosophy talks to
sound, peer-reviewed science, reflecting the
consensus of relevant expert opinions. In that
vein, | direct you to a report conpiled by MII ner
Epstei n, Hai nes, Wl ker, and others. The nane of
this is "Bioaerosols Associated Wth Conposting
Facilities."

Page 44 to 45 identifies those at risk
and not at risk. Those at risk are: Chenotherapy
reci pients, organ transpl ant recipients, AlDS

patients, individuals with congenital defects,
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children with cystic fibrosis, asthmatic patients,
al lergic individuals, and conpost workers. Not at
risk: Healthy individuals.
Do you agree with this group's consensus?

A I would need to see the details of that
text.

Q It is attached to your testinony.

A Right, but there is a | ot of pages.
Could you refer me to a specific --

Q Yes, | can. It is page 44 and 45 of
"Bi oaerosol s Associated Wth Compost Facilities.”

A kay. On page 44 and 457

Q Uh-huh. It is the bottom of page 44. It
goes on to page 45.

A kay. M pages are different. | have
t he bottom of page 44 tal king about a properly
operated conpost system | amsorry. This is the
M1 ner, denchock, Epstein, Rylander, Haines, and
Val ker study?

Q It is "Bioaerosols Associated --

A "Bi oaerosol s Associated Wth Conposting

Facilities,"” right. M page 44 describes, "a
properly operating conposting system accel erates

the natural deconposition," et cetera. The first
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par agraph on page 45 begins "conposting is a tine
honored practice that recently has been
recogni zed. "

HEARI NG OFFI CER McG@ LL:  Let's go off the
record for a nonent.

(Di scussion off the record.)

HEARI NG OFFI CER McG LL:  Let's go back on
the record.

There is a question that the proponents
have posed, and it is relating to a passage froma
report. That report is part of the Agency's
prefiled testinony of Shirley Baer. | believe it
is referred to as Exhibit Gin the Agency's
prefiled testinony.

Wy don't you go ahead.

THE WTNESS: GCkay. | would like to read
the statenent to which | have been asked whet her |
agree or not.

"There is little reason for concern
about the risk of potential infections from
exposure to A fum gatus anmong heal t hy i ndivi dual s
in either the general popul ation, parenthesis,
defined as nonoccupati on exposure, end parenthesis,

or work force exposed to conposting bi oaerosol s.
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There are subpopul ations within the genera
popul ati on and work force that nay be at increased
ri sk fromexposure to conposting bi oaerosols.

O particular concern, imunoconprom sed
and/ or i munosuppressed individual s, parenthesis,
e.g., chenotherapy recipients, organ transpl ant
reci pients, AIDS patients, individuals with
congenital defects, and children with cystic
fibrosis may be at increased risk of infection
cl ose parenthesis, may have greater susceptibility
in colonization with infection of aspergillus
fum gat us.

Atopic or asthmatic individuals may be at
i ncreased risk for developing allergic reactions to
various conponents of conposting bioaerosols. A
vari ety of conmmon conponents of aerosols,
parent hesis, pollen, fungal spores, house dust,
cl ose parenthesis, are associated with allergic
reaction, organ-induced asthmatic reactions.” Is
that --

Q (By Ms. Garrett) Yes. And so ny question
is, do you agree with that consensus?
A Yes. They state very clearly, both in

this page and in the copy | have on page 10, which
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is a conplete copy of that same report, and if you
would like it, | can certainly --

BOARD MEMBER HENNESSEY: We have it.

THE WTNESS: You have the conplete
copy?

BOARD MEMBER HENNESSEY: Yes.

THE WTNESS: At page 10 they basically
rephrase that same information. Severa
concl usi ons reached by the working group include:
Nunber one, the general population is not at risk
to systemc, that is --

M5. GARRETT: That was not what -- she is
going off track. That was not --

THE WTNESS: Well, it tal ks about the
concl usi ons of the study that --

HEARI NG OFFI CER Mcd LL: Excuse ne. Let
her finish her response to your question

THE WTNESS: The study authors basically
give three conclusions. Do | need to identify this
docunent ?

HEARI NG OFFI CER Mcd LL: You are
referring to the MI I ner bioaerosol report?

THE W TNESS: Exactly.

HEARI NG OFFI CER Mcd LL:  That is in our
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record.

THE WTNESS: The three conclusions are
"Nunmber one, the general population is not at risk
to systemc, that is, whole body and generalized or
tissue infections from conpost associ ated
bi oaer osol eni ssions.

Nunber two, inmunoconpromn sed individuals
are at increased risk to infections by various
opportuni stic pathogens, such as aspergillus
fum gatus whi ch occurs not only in conpost but also
in other organic materials present in the natura
envi ronnent .

Nunber three, asthmatic and allergic
i ndividuals are at increased risk to responses from
bi oaerosols froma variety of environmental and
organi ¢ dust sources including conpost.™

Q (By Ms. Garrett) Okay. Then --

A Actually, there is -- | amsorry. | have
m sspoke. There is actually seven concl usi ons of
this study, not three. There is seven. But I
don't need to -- it is two pages worth.

HEARI NG OFFI CER Mc@ LL:  Your specific
response, then, to their question?

THE WTNESS: Do | agree with the
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concl usions of this study? Yes.

Q (By Ms. Garrett) Okay. Then, further, as
a public health -- a public policy consultant,
woul dn't you al so want to provide protection for
t hose individuals who may not be heal thy by
provi di ng buffer zones between conpost operations
and public facilities, just as you have al ready
reconmended for health care facilities?

A As a Doctor of Public Health and an
Envi ronnental Engi neer, | maintain throughout ny
work that it is inportant to keep public health and
envi ronnental protection nunber one on our priority
list in terms of the purpose of regulations. Gven
that, | look to the consensus of the literature
whi ch determ nes that at about 500 feet froma
facility the level of aspergillus fum gatus spore
exposure drops to background |evels.

So if you are |ooking for a nunber from

me, what the literature sites is at about 500 feet
fromthe boundary of the conposting facility, the

| evel of aspergillus fum gatus drops off to

background. So that would -- if that's what you
are --
Q | guess ny question -- let nme restate it.
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I am not | ooking for a nunber. W are not | ooking
for nunbers.

VWhat we are saying is that if you agree
wi th the consensus of that particular study, would
you al so agree that those people who may be
consi dered unheal thy, shouldn't they -- as a public
heal th policy expert, shouldn't those sane people
be provided sone sort of protection, just as you
have recomended for those peopl e deserving
protection fromconpost facilities who are in
health care facilities?

A There is a very clearly identified subset
of individuals who are extrenely susceptible to
exposure to many environmental pollutions or
envi ronnental hazards. | believe that, to the
extent that we can, we need to protect those
i ndi vidual s from general environmental exposures.

Q Thank you.

A However, | will reiterate that those
i ndividuals in the highly susceptible category do
not represent the majority of the people. And so
we need to differentiate between special needs
subpopul ati ons and the needs of protecting the

public health and safety of the general healthy
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popul ati on.

Q kay. M next question is fromyour
exhibit, fromExhibit 2 of your testinony, quote,
"Aspergillus in Compost: Straw Man or Fatal Flaw, "
may | al so ask you to read page 7, the fourth
sentence of that beginning with, "those can
however," -- excuse ne -- "there can, however." |
have a copy if you need it.

A kay. | amsorry. | lost track of your

par agraph number. Wi ch one do you want ne to

read?
Q Page 7.
A kay.
Q The fourth sentence.
A Can you tell me what it starts with?
Q Yes, "there can, however."

HEARI NG OFFI CER Mc@ LL:  Whi ch paragraph
on page 7?

M5. GARRETT: Pardon ne?

HEARI NG OFFI CER Mc@ LL:  Whi ch paragraph
on page 7 are you referring to?

MS. GARRETT: | have page 7, the fourth
sent ence.

HEARI NG OFFI CER Mcd LL: Coul d you tell
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BOARD MEMBER HENNESSEY: It appears to be

in the conclusion, the paragraph | abel ed
conclusion, which is the third full paragraph
"there can, however, be potentially hazardous
concentrations" --
M5. GARRETT: It is under conclusion
HEARI NG OFFI CER McG LL:  Ckay.
MS. GARRETT: Do you want nme to show
you?
THE WTNESS: | am sorry.
HEARI NG OFFI CER Mc@ LL:  Under the
headi ng concl usi on
THE WTNESS: All right. | wll read
this sentence, but in order to put it in context
for everyone listening, | would like to read the
previous two sentences just prior to it as well.
Q (By Ms. Garrett) Okay. Fine. That's
good.
A Because reading in context is really
i nportant here. This is on -- | amreading from

t he concl usion of this study nunmber two in ny

testinmony. "ls aspergillus fum gatus in conposting

a hazard? Not for nost people nost of the tinme or
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in nmost places. There is no evidence that nost
people are effected by the relatively small anounts
of AF, that is, aspergillus fum gatus, found in air
at a reasonabl e distance fromeven the |argest
conposting facilities.

Most of the air nost of the tinme around
conposts is just like air el sewhere when it cones
to AF content. There can, however, be potentially
hazardous concentrations of AF in the air near
where conposting is being turned or mxed. Those
who work directly with | arge anmounts of conpost on
a daily basis can be exposed to | arge anounts of
AF.

Some peopl e can take this exposure
wi t hout exhi biting synptons and sone cannot.

Common sense and gover nment recomendati ons in sone
states should curtail the siting of conposting
facilities near health care facilities that house
aspergillosis susceptible individuals.”

| believe that that paragraph reiterates
some of the | anguage in the "Bi oaerosol s Associ at ed
Wth Conposting Facilities" study, talking about
the need to protect those highly susceptible

identifiable subset of individuals in health care
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facilities.

Q It also reinforces our proposal to
i ncl ude hospitals in the buffer zone from conpost
facilities.

You state in your prefiled testinony,
page 3, and | quote, "based on ny 1994 review, |
concl uded that there is abundant scientific
evi dence fromtesting dozens of yard waste
conposting sites simlar to Wnnetka's that there
is no substantial public health hazard from spores
AF, released outside site boundaries from
conposti ng operations.

Can you, Ms. Strauss, tell us

specifically what kind of data your 1994 revi ew was

based on?

A Sure. | will be glad to. There was
specific studies. In Illinois itself, 11
conposting facilities have been studied in the
State of Illinois. So that was one of the key

reports that | based nmy -- that was done by the

[Ilinois Environnental -- let me keep nmy -- here we

go. ay. Sorry. The site -- the study that was

done on the 11 facilities in the State of Illinois
was done by the Illinois Departnment of Energy and
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Nat ural Resour ces.

There is the Santa C ara County
California study, the State of New York Departnent
of Health Study, the Pennsylvani a Departnent of
Envi ronnental Resources, the Croton Point, New York
study, and several reports from Europe, especially
Cer many.

I will add that -- this is new
information. | am supposed to receive, in the next
day or two, new studies from Denmark that have j ust
been published that denonstrate the |ack of public
health effects fromconposting facilities in
heavi |y popul ated areas in that country.

Q In regard --

HEARI NG CFFI CER Mcd LL:  Just one
monent. | wanted to clarify for the record that
Ms. Garrett was reading frompage 3 of Karen
Strauss' prefiled testinmony. | believe you
referred to page 3 of the first full paragraph.

You had indicated that, quote, there is no
"substantial" public health hazard, end quote.

The actual word in the passage is

"substanti ated"” public health hazard. | just

wanted to clarify that for the record.
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M5. GARRETT: Ckay.

HEARI NG OFFI CER M@ LL: Pl ease proceed
wi th your questions.

Q (By Ms. Garrett) In regard to public
heal th, you nention that AG (sic) is not just found
at compost sites. In fact, you point out that it
can be found in bird nests, househol d pets,
contami nated air conditioners, house dust, in
bat hroom nol d, potted plants, et cetera. As you
know, pets can be given back to friends, air
condi tioners renoved, and household dust and nold
cl eared away.

Froma public policy position, do you
suggest that the state ignore those individuals who
may be unheal thy and nust attend a public school or
pl ay soccer in a public park that abuts a
commer ci al composting facility where they are nost
likely to be exposed to higher levels of AG (sic)?

A AF?

Q | amsorry. AF

A Do | support |ocating conposting
facilities away fromhealth care facilities, and do
| support protection of the individuals who are

hi ghly susceptible? Yes, | do.
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Do | support basing public health policy
on a small subset of a population that is
potentially at risk? No, | do not support basing
public health policy on individuals -- highly
identifiable small subsets of individuals for whom
I mght add, have not been reported cases of il
health effects from exposure to aspergillus.

Q Regardi ng the small subset, when you say
"smal | subset” are you tal king a certain nunber of
i ndi vidual s? Do you know t he nunbers that you are
t al ki ng about ?

A Yes, | do. The nunbers of transpl ant
patients and the nunbers of AIDS patients who are
hospitalized and the nunber of individuals who, for
ot her nedi cal reasons, are severely
i mmunoconprom sed is a well-known nunber in
hospitals, and it is a hospital per bed count. So
nati onal nunbers are irrelevant. Wat matters is
hospitals near -- if there are any hospitals near
conposting facilities.

Q kay. Let me go back to the allergic
i ndividual s and the asthmatic individuals. Do you
have a count on those nunbers?

A According to the latest data | received
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from Ast hma Line, which is available to physicians
and public health professionals, such as nyself, it
is about 5 percent in the U S. popul ation
Q That includes allergic individuals and
asthmati c individual s?
A These are fully diagnosed asthmatics on
treatment for asthma, 5 percent of the popul ation.
Q I think our nunbers --
A Well, thisis from--
MS. GARRETT: Can | ask ny partner, Dr.
Desai, to answer that because we do have --
THE WTNESS: | don't know that --
M5. GARRETT: W do have nunbers that are
quite different.
HEARI NG OFFI CER M@ LL:  You have posed
t he question, and she has responded to it. That
was regarding asthma. Did you have a question
regarding allergic individual s?
M5. GARRETT: Well, the conbination of
allergic individuals and asthmatic individuals. W
have 25, 26 percent of the popul ation
THE WTNESS: Well, | can't -- | don't
know t hat nunber. | would be glad to investigate

it and see. But | don't know the nunber of
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allergic -- diagnosed allergic individuals, nor do
I know the percent of those allergic individuals
who are susceptible to aspergillus response, so

t hat woul d, again, be a subset of a subset, froma
public health point of view

Q (By Ms. Garrett) This has been --

A For exanple, | am --

Q Thi s has been already submitted to the
I[Ilinois Pollution Control Board. It is --

HEARI NG OFFI CER Mc@ LL: | amjust going
tointerrupt. That's in the record.

MS. GARRETT: Yes.

HEARI NG OFFI CER M@ LL:  The Board wil |
reviewit. Wy don't you ask your next question
for this wtness.

M5. GARRETT: Ckay.

Q (By Ms. Garrett) Ms. Strauss, on page 6
of your testinony, you say that proponents have not
presented any thorough scientific literature
showi ng a health risk fromexposure to yard waste
conposti ng operations which nust be considered in
determ ning effective public health policy. You go
on to say that the proponents have not presented

any formal epidem ol ogi cal evidence |inking
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conposting sites to human di sease

know edge,

Ms. Strauss, to the best of your

do you know of any epi demi ol ogi cal st

that has been performed in the United States?

A

Q
A

On what? On aspergillus, yes.

On peopl e who have been associated --

Yes, there are a nunber

of

epi dem ol ogi cal studies, both prospective and

retrospective. The Islip,

per haps t he best

New Yor

k study is

States, and that was an epi dem ol ogi cal study.

study, if

for you.

| could read the conclusion of that

you woul d li ke,

or | can

par aphrase it

It is referred to as the Islip study.

udy

representative study in the United

The concl usion of that study is that there are no

addi ti onal

public health threats fromthe operation

of a | andscape waste conposting facility.

Q

A
Q
A

And - -

And | can --

W have a different conclusion on that.

| can --

M5, GARRETT: |

to read that.

HEARI NG OFFI CER

don't know if you want

MG LL:

Ms. Garrett,
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you have an additional question specific to the
Islip study?

M5. GARRETT: Well, | wanted to know if
she knew of any national epiden ol ogi cal studies
t hat had been performed, and --

HEARI NG OFFI CER Mc@ LL:  She has al ready
stated that.

THE WTNESS: As an exanple of one, the
Santa Clara, California study al so included a
survey of public health around the site.

Q (Ms. Garrett) Epidem ol ogi cal ?

A A survey -- that is what an
epi dem ol ogi cal study is.

Q kay.

A It is the calculation of the nunber of
i nci dences or preval ence of a certain disease in
t he popul ati on.

M5. GARRETT: Now, can | read what their
concl usion was to the epidem ol ogi cal study or
not ?

HEARI NG OFFI CER McG LL:  What are you
readi ng?

M5. GARRETT: This is from-- M. Strauss

responded that --
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HEARI NG OFFI CER McG LL: Is this the
Islip study that you are referring to?

MS. GARRETT: Yes.

THE WTNESS: Here it is. | have it.

HEARI NG OFFI CER McG LL:  Which is a part
of our record. That's okay. W have that report
as wel | .

THE W TNESS: Ckay.

MS. GARRETT: | ask that you refer to the
concl usi on of the study, the epidem ol ogi cal study,
| guess, performed in Islip, New York. It is page
60 under --

HEARI NG OFFI CER McG LL:  Okay. And this
is -- just for clarity of the record, this is from
what - -

M5. GARRETT: Yes, | think it needs to be
clarified what their conclusion was.

HEARI NG OFFI CER McG@ LL:  Let's go off the
record for a nonent.

(Di scussion off the record.)

HEARI NG OFFI CER M@ LL:  Back on the
record.

Ms. Garrett has a question regarding the

concl usi on on page 60 of the Islip study. The
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Islip study is Exhibit E to the Agency's prefiled
testinmony of Shirley Baer.

Ms. Garrett, if you would like to ask the
guesti on about this conclusion you may do so.

Q (By Ms. Garrett) Ckay. Ms. Strauss --

A It is Dr. Strauss.

Q WIIl you repeat your concl usion?

M5. GARRETT: | nean, should | read this
conclusion and ask if she agrees with it?
HEARI NG OFFI CER Mcd LL:  Sure.

Q (By Ms. Garrett) Let ne read the
concl usi on of the epidem ol ogi cal study perforned
in Islip, New York, okay?

A Uh- huh.

Q "The heal th survey provided information
for use in selecting candidates for the synptom
diary study. However, the health survey itself is
vul nerabl e. The responses cannot be used on its
own to draw concl usions about the health status of
residents in the study nei ghborhood and any
association with operations of the Islip Conposting
Facility."

A Do | agree that that is what the report

says? Yes.
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Q I just want --
A The operative words here are, "cannot be
used alone.” That is exactly why a literature

reviewis critical to this kind of decision nmaking
process, because this was a well conducted

epi dem ol ogi cal study, and the results showed
clearly and corroborated with other studies in the
literature, that inmunosuppressed individuals are
at higher risk. | think that has been clearly
established. And that siting near a hospita
facility needs to have special attention. That's
also in ny opinion and has been clearly
establ i shed.

VWhat this study al so concludes is that
for the majority of the popul ation there are not
additional health risks fromexposure to the
facility. If you would like references to other
studies, | can give you the specific sitings for
the California study and also nostly studies in
Eur ope have done epi dem ol ogical with not only
retrospective epi dem ol ogi cal studies, but |ooking
at workers in conposting facilities and the results
of those occupational exposure epidemn ol ogi ca

studies indicate that while occupational exposures
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are far greater than public health exposures, there
is not an increase -- a statistically significant
increase in aspergillus related di seases in conpost
workers in those facilities.

M5. WHI TEMAN: | would |ike to object on
two grounds.

First of all, the piece that Ms. Garrett
read was actually the conclusion to Appendix D
which is called the health survey. | would al so
like to object because she left off the |ast
sentence of that which | think is significant. It
says, "results of the environnental nonitoring and
second phase of the health study, parenthesis, the
synptom di ary study, closed parenthesis, attenpted
to answer those questions.”

Actual ly, the synptomdiary is Appendi X
E, so | think she, in a sense, misstated what the
study says. Those conclusions are not actually the
conclusions of the study. | would like the record
to reflect that.

HEARI NG OFFI CER McG@ LL:  Let's go off the
record for a nonent.

(Di scussion off the record.)

HEARI NG OFFI CER Mcd LL: Back on the
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record.

Ms. Whiteman, your objections are noted.
The passage that Ms. Garrett was referring to on
page 60 of the Islip report is |located in Appendi x
D, entitled "Health Survey." It is under the
headi ng, "Conclusion.”™ The |ast sentence of that
par agraph was omtted from M. Garrett's question
and that sentence reads, "it was al so the
environnental nonitoring and the second phase of
the health study, paren, the diary study, end
paren, attenpted to answer those questions."
Appendix Eis referred to as synptomdi ary.

Do you have any ot her questions?

DR HOLLOVAN:.  Yes.

HEARI NG OFFI CER Mc@ LL: Wul d you state
your namne, please.

DR. HOLLOVAN: My nane is Dr. WIIliam
Holl oman. | amthe president of Illinois Ctizen
Action, a group concerned with the health of
II'linois citizens.

CROSS EXAM NATI ON
BY DR HOLLOVAN:
Q Dr. Strauss, on that Islip study, do you

know what the -- when they tal ked about the area
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surroundi ng the conpost site, do you know the size
of that area -- what the size of that area

surroundi ng the conpost site was?

A | don't recall, but I can find it really
quickly in here. | don't recall the exact.

Q It was several mles.

A Uh- huh.

Q And, consequently, the data is, for al
practical purposes, useless because it included an
area of such great distance fromthe conpost site
that it is irrelevant, the data is. That is --

HEARI NG OFFI CER MG LL: Do you have a --
| amgoing to interrupt you for a second. Do you
have a specific question for the w tness?

DR HOLLOVAN: | asked her if she knew
what the di stance was.

THE WTNESS: | would need to confirm
that statenent, that it was several mles, because
| need to --

DR. HOLLOVAN. Then ny foll ow up question

THE WTNESS: Well, let nme --
HEARI NG OFFI CER Mcd LL: Let her try to

respond to your first question
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THE WTNESS: In ny copy of this study,
have it as page nunber 2 in the introduction, and
it provides a map of the location of the Islip
Conposting Facility and the sanpling sites for the
environnental nonitoring in nei ghborhoods where

synptom di ari es were mai nt ai ned.

Let's see. | amtrying to find -- the
site is here, and according to ny map, it -- well,
can | just -- it is certainly not mles, according

to ny map. The scale is roughly half an inch
represents a quarter of a mle. It |ooks to ne
that -- | would say on the absolute -- this is ny
estimate. The absol ute outside boundaries --

Q Those were the --

A -- woul d be about three-quarters of a
mile.

Q Sanpling sites for spores, but those were
not the sanpling sites upon which the health of
i ndi vidual s --

A kay. Sir, | amsorry, but the title
Figure 1 -- let me just read it, please. The
| ocation of the Islip Composting Facility sanpling
sites for the environnental nonitoring and

nei ghbor hoods where synptomdiaries were
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mai nt ai ned.

Q That's correct.

A So | would assune it is the sane
geographic --

Q | don't have that right --

A -- coverage with the popul ation of --

Q -- in front of ne.

HEARI NG OFFI CER McG LL:  Why don't you
move on to your next question.

MR, HOLLOVAN. That was the only question
I had at this tine.

HEARI NG OFFI CER Mcd LL: Al right. Then

is --

DR. DESAlI: Can | ask a question?

HEARI NG OFFI CER McG LL:  Ckay.

DR DESAlI: It is the same question, but
let me --

HEARI NG OFFI CER Mc@ LL: Wul d you state
your nane first, please.

DR DESAI: Yes. | amDr. Desai. | live
in Lake Forest.

HEARI NG OFFI CER McG LL: Did you have a
guestion?

DR DESAI: Yes.
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CROSS EXAM NATI ON
BY DR. DESAI

Q kay. M question is, are you aware that
reliable estimtes of average daily spore levels
were avail able only for one-quarter of the study
peri od?

A VWi ch study are you referring to?

Q The Islip study, New York.

A There was actually a 20-day period where
hourly studi es were taken

Q That was only one-quarter of a period.
You cannot estimte --

A You can --

Q Let nme ask you this.

A You can extrapolate. In environnental
sanmpling, the basic philosophy is to get a
representative sanple, and once that sanple has
been determined to be representative, then
extrapolation is a professionally preferred
techni que i nstead of spending a | ot of resources
sanmpling for longer. 1In the period that was
sanpl ed for 20 days, every hour of those 20 days,
that is considered to be an anple representative

sanmpl e.

61

KEEFE REPORTI NG COVPANY
Belleville, Illinois



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Q But the scientists don't agree with that.

They recommend further study. Okay. Let ne goto
anot her questi on.

Are you aware that only about half of the
regi onal participants in the study actually
provi ded enough data to be included? And there
were gaps in the records fromother participants?

A Vel l, with any epidem ol ogi cal study, as

| suspect you know as a nedical professional, there
are always individuals who fail to respond or fai
to respond conpletely. Statistical methods of
anal yzing the results of those epidem ol ogi ca
studi es account for partial or inconplete responses
of individuals. So those have been accounted for
in the statistical analysis of their results.

HEARI NG OFFI CER MG LL: Dr. Desai, in
your | ast question, you were referring to the Islip
study; is that correct?

DR DESAl: Yes.

HEARI NG OFFI CER M@ LL:  Ckay. Did you
have any other questions?

DR DESAI: No, not regarding the Islip
study, but I do have |lots of questions for her

MS. GARRETT: | just have a few nore.
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HEARI NG OFFI CER Mc@ LL:  Why don't we go
off the record for a nonent.

(Di scussion off the record.)

HEARI NG OFFI CER McG LL: W will take a
five-mnute break.

(Wher eupon a short recess was
t aken.)

HEARI NG OFFI CER Mc@ LL: Back on the
record.

Bef ore we continue with the proponents’
guestions, the Board had a foll ow up question or
two that we would like to pose at this tine.

MR RAO Dr. Strauss, you were talking
about this epidemologic studies. Wre any of
t hese studies that were done, did they establish
dose response curves for aspergillus fum gatus?

THE WTNESS: No. And, in fact, severa
of the studies nentioned that at this point a dose
response curve has not been establi shed.

MR RAO Wuld it be hel pful for such a
curve to be established in evaluating health inpact
for conposting facilities?

THE W TNESS: Absolutely. A dose

response curve is always helpful, as long as it is
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applied to the rel evant popul ation

MR, RAO Referring to this Islip study,
I think one of the conclusions was that the study
found that the spore count for AF in the study
nei ghbor hood was four times the average background
| evel s, and the study nei ghborhood was | ocated, |
t hi nk, 915 feet downw nd of the facility.

Gven this lack of well established dose
response relationship for AF, is it reasonable to
expect that higher exposure |evels increases the
i kel i hood of adverse health effects?

THE WTNESS: Not in a healthy
popul ati on. Even at four tines the nornal
background | evel s for that particul ar geographic
area, that was wi thin the bounds of other nornal
background exposures across the United States in
the areas of simlar neteorol ogical conditions for
the state. For exanple, in the Pennsylvania study,
those simlar types of |evels were found.

MR, RAO Ckay. So you are saying that
even at those elevated levels, there were no
i nci dences of --

THE WTNESS: In the Islip study?

MR RAO  Yes.
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THE WTNESS: Wth the levels that they
found, there were no reported incidents of elevated
health effects at those levels within that study
popul ati on.

MR RAO Cxay.

HEARI NG OFFI CER McG@ LL: | just have a
foll ow up

You are indicating that the | evels that
t hey found downw nd, apparently, were about four
ti mes the background |l evels of some other |ocations
that they used to establish background |evel s?

THE WTNESS: A reference popul ation, a
reference site

HEARI NG OFFI CER McG LL:  But the |evels
that were four tinmes background were actually
wi t hi n background perinmeters for other |ocations?

THE W TNESS: For other sites, for other
| ocations that don't have conposting facilities.
And | will also point out, to put that specific
reading in context -- in fact, | will read it from
this study, on page 3 of the Islip study. "The
| evel s of fungal spores in the air can vary by tine
of day and from day-to-day. Many factors,

i ncluding operations of the ICF" -- that is the
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Islip Conposting Facility --
patterns of air spore |evels.
fluctuations in spore |evels”

on to describe the types of sanpling that they

di d.

But they recogni zed those peaks as

potentially the result of;

at the site, sporadic activities,

wind direction. There is a |lot of different

factors that account for

know when, specifically,

could try to find it, if you would like nme to.

di fferent

t hat one was taken

for example,

"mght effect daily
To eval uate these

and then they go

activities

t he change in

| evel s.

don't

MR, RAO And the study did al so nention

there was a lot of variability in the spore

| evel s?

THE W TNESS: Yes.

MR RAO It would be fairly high and

then at certain tinmes it

SO --

was at background | evel

THE WTNESS: That's --

MR RAO -- ny question was nore in

general, you know, if the exposure |evels are high

I just wanted to know if

that increases the

i keli hood of adverse health effects, not

KEEFE REPORTI NG COVPANY

Bel | evil | e,

Illinois

66



specifically relating to this four tines the
background | evel, but in general, if there is no
dose response rel ationship, would you expect if the
| evel s were high there would be potential for --

THE WTNESS: Not necessarily because it
depends on where those levels fall within the range
of background levels and in simlar types of

environnents. |If, for exanple, those background
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| evel s could be associated with higher health

effects, then we m ght have seen pockets, for

exanpl e,

t he nor nal

background | evel m ght achieve thos

ki nds of ranges. W have not seen that in the

literature,

MR RAQ  Ckay.

in the reports.

Thanks.

HEARI NG OFFI CER Mcd LL: Do the

pockets of health effects in areas where

e

proponents want to proceed with their questions?

study called "Aspergillus,

Conposting Operations in California” which you did

not

M5. GARRETT: Yes.

CROSS EXAM NATI ON (conti nued)

BY MS. GARRETT:

Q Ms. Strauss, are you famliar with a

Aspergillosis in

i nclude in your testinony? Are you famli
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with this?

A Actually, I think I did include that one.

Q Did you?

A Yes. You are testing ny eyesight here.
May | see it?

Q kay. Here it is.

A It is a well-known study. | amsorry.
Yes, | did this in ny Wnnetka -- | think this was
included in ny Wnnetka report. Let me just check
real quick. | amnot sure. The study | am | ooking
for is "Aspergillus, Aspergillosis in Conposting
Qperations in California," dated Decenber 16, 1993.

HEARI NG OFFI CER M@ LL: Ckay. Just for
clarity --

THE WTNESS: The California Integrated
WAast e Managenent Board.

HEARI NG OFFI CER Mc@ LL:  Just for clarity
in the record, this report is Exhibit D of the
Agency's prefiled testinony for Shirley Baer.

M5. GARRETT: Apparently, it is not
i ncluded in your testinony?

THE WTNESS: If you could give ne just a
m nute, please. It |ooks --

HEARI NG OFFI CER Mcd LL: | believe this
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may have been part of the City of Lake Forest's
earlier filing for other w tnesses.

THE WTNESS: Do you happen to know t he
aut hors of this study? Perhaps it would help ne to
identify what --

M5. GARRETT: Well --

MR RAO It is Ault and Schott

THE WTNESS: Yes. ay. All right.
Yes, | actually referred to that study in ny
testinmony. Sorry.

Q (By Ms. Garrett) | amgoing to give it
right back to you. | amgoing to ask you to read
on page 13 of that study under "facility siting

design and construction,” the first two conplete
par agr aphs, pl ease.

A It is on page 13. At least in this copy
it is page 13. Do | need to identify it? | am
nore than happy to --

HEARI NG OFFI CER Mc@ LL:  No, that is
fine. This is page 13 fromthe study entitled
"Aspergillus, Aspergillosis in Conposting
Qperations in California," dated Decenber 13,

1993. | amsorry. It is dated Decenber 16, 1993.

It is, as | nmentioned, Exhibit D to the Agency's
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prefiled testinony of Shirley Baer.

THE WTNESS: | will read fromthat
report. "Sonme scientists have recommended t hat
buf fer zones may be consi dered between certain
types of conposting facilities and nearby
resi dences, hospitals, or schools to reduce the
ri sk of exposure to odors and air contam nants."

Mllner, et al., in their 1977 study,
noted, quote, "in consideration of off-site health
matters related to air dispersal of spores, a
buf f er di stance between a conposting operation and
health care facilities and residential areas may be
needed. "

A ver noted the, quote, "buffer zones
that should normally be provided around the
conposting site for odor control should work
equally well to confine the highest candida | evels
of the fungus to the processing area."

Do you want ne to keep goi ng?

Q Those first two paragraphs, please.

A kay. Diaz, et al. noted in a 1992
study, "prudence indicates that an open air conpost
pl ant should not be sited in close proximty to

human habitations." Kraner stated, "consideration

70

KEEFE REPORTI NG COVPANY
Belleville, Illinois



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

shoul d al so be given to | ocating conpost sites
simlar to the present one" -- they are referring
to a municipal |eaf conposting facility -- "nore
than two mles fromresidential areas in order to
m ni mze potential mcrobial contam nation to the
environnent. Only the latter author has
recomended this specific buffer width. The
Board's current” --

Q | think that's it.

HEARI NG OFFI CER McG LL:  Yes, | think
that's the end of the first two paragraphs.
THE W TNESS: Ckay.

Q (By Ms. Garrett) My next question is, do
you agree with that conclusion fromthat study?

A | agree that that is the conclusion of
the study, but | don't agree with the siting -- the
specific siting requirenents, those siting
suggesti ons.

Q Are you famliar with these scientists
t hat have made those reconmendati ons?

A | amfamliar with nost of them and I am
also famliar with their work, nost of whom-- in
fact, all that | recognize in there concluded that

there is no additional public health hazard --
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Q That may be --
-- froma conposting facility.
Q -- but regarding the siting --

HEARI NG CFFI CER Mcd LL: Let ne
interrupt. W need to let her finish her response,
and then, if you have a question after that, then
you can state your question

| just want to clarify, there in the
second paragraph you read fromthere are comments
fromseveral individuals. Do you disagree with
each of those --

THE W TNESS: No.

HEARI NG OFFI CER M@ LL:  -- comments, or
do you --

THE WTNESS: No. | probably should go
line-by-line as to which | agree with and which |
don't agree with. Wuld that be hel pful ?

HEARI NG OFFI CER Mcd LL:  Yes.

THE WTNESS: Gkay. The scientists that
recommend the buffer zones between certain types of
conposting facilities and nearby hospitals, |
definitely agree with. | do agree that there needs
to be a buffer zone with residences or schools, and

that that buffer zone should be established by
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| ooking at the literature of the falloff of the
spore exposure, as well as other factors that need
to be considered on siting.

The next sentence, "in consideration of
off-site health matters, a buffer distance,”
definitely agree with the concept of a buffer
di stance. That's prudent science. That's prudent
public health policy. It is the size of the buffer
di stance that may be up for discussion

The one statenent about a two-mle buffer
zone fromresidential areas | disagree with
conpletely. | think that poses an enornous
econom ¢ and public health and environnenta
burden, wi thout any just cause froma scientific or
medi cal standpoint.

HEARI NG OFFI CER McG@ LL: | just have a
few fol |l ow up questi ons.

Do you have an appropriate distance in
mnd for a setback distance?

THE W TNESS: The studies that | have
| ooked at that have | ooked at the spore falloff
fromthe conposting facilities, both in the U S
and Europe, cone to a consensus agreenent that

about 500 feet seens to be the demarcation |ine at
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whi ch point the spore count returns to background
levels. So that would be the nunber that | would
start with in a public health policy point of view,
is the 500 feet boundary.

HEARI NG OFFI CER Mcd LL: In terns of the
locations or facilities that this setback woul d be
designed to -- the facilities that you woul d
nmeasure this setback distance from you have
mentioned hospitals. You believe that it would be
appropriate to have --

THE W TNESS: Absolutely.

HEARI NG OFFI CER M@ LL:  That 500 foot --

THE W TNESS: Absolutely, 500 feet. And
for hospitals, specifically, froma public health
poi nt of view, | would recommend doing specific
site testing to find out if that 500 feet was
adequate. For the general public, | think the
heal th of the general public, which would include
parks or schools or any other normal public
facilities, 500 feet appears to be an adequate
boundary to protect fromincreased levels in
backgr ound.

HEARI NG OFFI CER Mc@ LL:  Just so that |

amclear, which facilities do you think should be
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protected by this 500-foot setback?

THE WTNESS: Well, all public -- al
resi dences and facilities should be protected by
t he 500-foot setback. That woul d be the m ni mum
that I would recommend as an established policy.

In hospitals, or for exanple, in nursing
hones where i nmunoconpromn sed indi vi dual s m ght
reside, if they are existing near a facility, there
are certain ventilation techniques that can be
enpl oyed to nake sure that the air filtration
systens adequately protect the residences of those
facilities. | would recomend that those types of
ventilation requirenments be part of the siting.

HEARI NG OFFI CER McG LL: A specific
reference to the proponents' proposed | anguage, you
have indicated -- is it correct that you woul d want
that distance, a 500-foot distance, froma
hospi tal ?

THE W TNESS: Yes.

HEARI NG OFFI CER McG LL:  And t hat
di stance froma school ?

THE WTNESS: 500 feet, yes.

HEARI NG OFFI CER McG LL:  And from

athletic fields?
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THE W TNESS: Yes.

HEARI NG OFFI CER McG LL:  And from public
par ks?

THE WTNESS: Yes. | would put the one
caveat in there that individual sites do vary
dramatically based on wind direction, noisture, the
activity of the site. And so it nmay be that
i ndi vidual sites can be exenpted fromthat sinply
because the prevailing winds are blowing in the
direction opposite to where the facilities already
exi st.

So | think that those types of site
specific exenptions need to be all owed for when
they are appropriate at those specific facilities,
but that has to account for the |ocal neteorol ogy,

t he | ocal geography, for example, the vegetation
The height and the type of vegetation surroundi ng
the facility serves as an excellent buffer because
the spores tend to fall out and adhere to that type
of vegetation. Those kinds of issues would need to
be considered in a site-specific requirenent.

BOARD MEMBER HENNESSEY: Just as an
aside, | mght note for the record that the

Envi ronnental Protection Act does provide, and our
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rul es do provide, for the establishnment of
site-specific rules in several cases.

HEARI NG OFFI CER McG LL: Are there any
other facilities -- if the facilities the
proponents have proposed addi ng, which include
school s, hospitals, athletic fields, public parks,
are there any other facilities that you believe
woul d be appropriate to have setback protection?
Any other facilities or |ocations?

THE WTNESS: Using the termhospitals
broadly, where it is -- beds are provided for
i mmunoconprom sed individuals, that is a specific
situation. There are none that | can think of at
this time that would require specific setback
requi renents.

HEARI NG OFFI CER Mc@ LL:  Thank you.

BOARD MEMBER HENNESSEY: | have just one
followup question. If I could try to crystallize
this, your main disagreenent with the proponents
proposal is it recommends an eighth of a mle
set back rather than the 500 feet? Wuld that be
fair to say?

THE WTNESS: 1t was ny understandi ng

that it was a half a mle

77

KEEFE REPORTI NG COVPANY
Belleville, Illinois



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

M5. GARRETT: It is a half mle.

BOARD MEMBER HENNESSEY: Ch, | amsorry.
The half-nmile setback is -- the anpunt of setback
that they are asking for is --

THE WTNESS: 1Is not warranted based on
what is known about spore distribution and public
heal th ri sks.

HEARI NG OFFI CER McG LL: Al right.
Thank you.

Mari e, did you have a question?

M5. TIPSORD: Yes, but go ahead with
Anand.

MR RAO Just a clarification. This
500-feet buffer zone that you are reconmending, is
that a maxi mum nunber, or is it a mninmumdistance
that you are recommendi ng?

THE WTNESS: Let nme answer that in a
somewhat roundabout way.

MR. RAO The reason | ask is right now
in our current regulations, which are based on the
Envi ronnental Protection Act, the setback distances
are set at one-eighth of a mle for residences.

THE WTNESS: Do you know what the --

HEARI NG OFFI CER Mcd LL: That is 660
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feet.

MR RAO It is 660 feet, yes. | just
wanted to get your clarification.

THE WTNESS: Right. The 500 feet, as
mentioned before, is the spore falloff point where
it returns to background. The additional 150 feet
provi ded under the current EPA regul ati ons provides
an additional buffer zone that certainly is
supported by the literature.

MR, RAO Ckay. Thanks.

HEARI NG OFFI CER McG LL: Al right.

Mari e?

M5. TIPSORD: Yes. | have a
clarification.

The two paragraphs you read on page 13 of
this study, | heard both Ms. Garrett and yourself
refer to these as conclusions. They are not
actual ly conclusions of this study, are they?

THE WTNESS: No, they are not
conclusions. They are opinions of participants or
peopl e who have contributed to the literature.

MS. TIPSORD: Ckay. Thank you.

HEARI NG OFFI CER McG LL:  Did you have any

addi ti onal questions?

79

KEEFE REPORTI NG COVPANY
Belleville, Illinois



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

M5. GARRETT: Yes, | have one nore

guesti on.
HEARI NG OFFI CER Mc@G LL:  COkay.
CROSS EXAM NATI ON (conti nued)
BY M5. GARRETT:
Q In Exhibit 5 of your testinony, "Allergic

Br onchopul nonary Aspergillosis froma Contamn nat ed
Dunp Site," | ask you to go to the |last page, which
| can give you. On the report, the second col um,
the | ast paragraph, beginning with "consideration
and can you read that. | can give it to you
because it is highlighted.

A This is the sane individual who was
quoted in the previous study that we were reading
from Kranmer. He is the author of this study. |
have got it. Thank you.

Q Ch, okay.

HEARI NG OFFI CER MG LL:  Coul d you j ust
state what study you are reading fronf

THE WTNESS: This is Exhibit 5 in ny
prefiled testinmony. The nane of the article is,
"All ergi c Bronchopul nonary Aspergillosis froma
Contam nated Dunp Site," and it is --

HEARI NG OFFI CER Mcd LL: For the record,
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this is now exhibit -- Hearing Exhibit 34.

THE WTNESS: It is -- the |ead author on
it is Melvin Kraner. He is the individual who was
referred to in earlier questions about the --
suggesting the two mle boundary.

And you want ne to read the |ast
par agr aph?

Q (By Ms. Garrett) Just that first -- yes,
the | ast paragraph is fine starting with
"consi deration."”

A kay. | will read the | ast paragraph as
request ed.

"Consi deration should al so be given to
| ocating conmpost sites simlar to the present one
nore than two miles fromresidential areas in order
to mnimze potential mcrobial contam nation of
the environnent. Additionally, the collection and
di sposal of |eachate that may contain potenti al
pat hogens or potent antigens needs attention
keepi ng possi ble nmedical conplications in mnd."

M5. GARRETT: That's it. That's all |
have as far as questions.

HEARI NG OFFI CER McG LL: Did you have a

guesti on about that?
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M5. GARRETT: Ch, | amsorry. Yes.

Q (By Ms. Garrett) Do you agree with that?

A Absolutely not. There is no basis in
science or nedicine or environnental or science
literature or environnmental engineering literature
that would in any way warrant a two mle setback
There is no foundation for that recomendati on
Additionally, | mght add that this particular
study has been chal | enged, based on the author's
failure to exam ne other potential exposures to
aspergillus for this case report.

Q And then, | guess ny question would be
why woul d you include this in your testinony?

A For conpl eteness sake. | believe that
when the public and the regulatory bodies are
trying to make an informed decision, we need to
| ook at any relevant articles and any rel evant
literature that mght hel p make a rel evant
substanti at ed deci si on.

M5. GARRETT: | have no further
guesti ons.

HEARI NG OFFI CER McGd LL: Do the
proponents have any further questions?

DR. DESAlI: | have a couple of questions.
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HEARI NG OFFI CER Mc@ LL:  Dr. Desai, why
don't you go ahead with your questions.
DR. DESAI: | won't take too |ong.
CROSS EXAM NATI ON (conti nued)
BY DR. DESAI:

Q A couple of things. | want to ask you,
woul d you have conme here on your own as a
responsi ble citizen to give your testinmony if Lake
Forest would not have invited you?

A Absolutely. | live within a quarter of a
mle of an operating conposting facility. Yes.
These views are consistent with both ny persona
and professional views.

Q It is nmy understanding that you had
signed a petition at one point to shut down the
W nnetka facility, and then you changed your nind
Was it after sitting while you were a consultant or
bef ore the date?

A No, it was actually within the hour. And
what happened is | considered nmy decision to sign
that petition as erroneous, based on the fact that
in the larger picture and with consideration to
resource allocations in that conmmunity as well as

other comunities, that was not a legitimte reason
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to ask for the closure of the site, so | wthdrew
nmy nane fromthe list.

Q It was just one hour that nade you change
your m nd?

A Yes. | called the --

Q Is it okay that Dr. Slavin has --

HEARI NG OFFI CER Mc@ LL:  Let her finish
her response.

THE WTNESS: | called the individual who
brought the survey to me and I net with her and we
renoved ny nane fromthat |ist.

Q (By Dr. Desai) So then it is okay if Dr.
Slavin has said something in 1977, and it is not as
i nportant as what he has said in 1995? It took him
18 --

A If you want to ask nme about specific
studies of Dr. Slavin, | can --

Q You have said that Dr. Slavin said in
1977 that one exposure can cause allergic
aspergillosis, and | agree with it because he said
exposure was needed to get aspergillosis when
exposure caused asthma not aspergillosis. There is
a difference.

A Ri ght .
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Q So | want to make the record straight.
Ckay. But then in 1995 --

HEARI NG OFFI CER McG LL:  Dr. Desai, what
is your question for the wtness?

DR DESAI: M question is that if she
can change her mnd in one hour, if after studying
nore and nore, if Dr. Slavin, what he had said in
1977, and what he is saying in 1995, after
experience for 18 years, then which one --

HEARI NG OFFI CER McG LL: | believe we
have -- you say the conclusion in 1997. Are you
referring to a letter that is now a part of this
record that you have submtted.

DR DESAI: Yes.

HEARI NG OFFI CER Mcd LL: The Board has
that and can review that.

THE WTNESS: It is also Nunber 9 in ny
prefiled testinony, fromthe original article by
Raynmond Slavin entitled "Epi dem ol ogi c Aspects of
Al lergic Aspergillosis.”

HEARI NG OFFI CER McG LL:  Wwell, let ne
just clarify. You are referring to an article now
from 19777

THE WTNESS: It was originally published
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in 1977, yes, in March.

HEARI NG OFFI CER McG@ LL:  This is now a
part of Exhibit 347

THE WTNESS: Right.

HEARI NG OFFI CER M@ LL:  Dr. Desai, am!|
correct? Didyou submt a letter fromDr. Slavin
as part of your --

DR. DESAI:  Uh- huh.

HEARI NG OFFI CER MG LL:  -- submittal s?

DR DESAl: Yes, yes.

HEARI NG OFFI CER Mc@ LL:  Okay. Thank
you.

THE WTNESS: | amreadi ng from what
woul d have been in the nedical journal, on page
217. So in the copy you have in ny testinony, it
is page 217. | amreading froma paragraph called
"Reactivity in Organic Farmers."

Basically Slavin studied 13 organic
farnmers to determ ne any potential health effects
fromtheir constant occupational and residenti al
exposure to aspergillus fromany conposting they
were doing on their farms. | will read this
sent ence.

"None of the 13 organic farmers in close
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contact with conpost piles was clinically sensitive
and the sera of all 13 were negative for

preci pitating anti bodies to A Fum gatus,” which
"A" is short for aspergillus. The conclusion of
this study was --

DR DESAlI: That is not what | asked.
That is not what | asked.

THE WTNESS: Is Dr. Slavin entitled to
change his opinion? Absolutely. A sign of a good
researcher is continued research. What Dr. Slavin
recommends and has concl uded and as a parti ci pant
in many other studies is that prudence is always
the best course. | certainly agree with that. But
prudence based on sci ence and based on resources.

Q (By Dr. Desai) Is the reason because he
has recomended the two-mnile buffer zone, and you
don't agree with that?

A I don't recall ever seeing Dr. Slavin
reconmend a two-nile buffer zone.

HEARI NG OFFI CER Mc@ LL: Wy don't we --
unl ess you have a specific question about the two
mle buffer zone, | think she has responded to the
issue of a two-mile buffer zone.

So why don't you ask your next question
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pl ease.

Q (By Dr. Desai) Ckay. You state in your
testinmony, page nunber 13, "you are being asked to
promul gate policy based on the names on a
| etterhead and to ignore the peer-reviewed body to
rel ated scientific and nedical know edge and
experience."

VWhat do you nean by that? Do you think
that Dr. Slavin, Dr. Fink, those who have been
i nvol ved in the study, did not have nedical
experi ence and nedi cal know edge?

A In the papers that | received and that |
revi ewed based on the testinony that you submtted,
the letters were certainly sincere in their
quality. However, there was no scientific
evi dence, nor epidem ol ogical studies, nor history
of even case reports that woul d have substanti ated
the request for a two-nile site boundary.

And based on ny professional integrity as
a public health doctor, | have to have sone kind of
basis for establishing a setback. And two mles,
to ny know edge, has no substantiated reference
points in any of the literature | reviewed.

So while | applaud the individuals for
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their sincerity, when it cones to establishing
public policy, it is ny professional opinion that
we need to have scientific and epi dem ol ogi cal and
environnental facts to establish those boundari es.
Q Have you seen -- you disagree with this
article by Dr. Fink who has reported a case, and
t hey have noved the spore count up to two mles,
and that's the reason for that conclusion for the
two-mile buffer zone. Let me finish.

Are you aware Dr. Slavin has been
involved in this research with aspergillus and the
effects of aspergillus on the children and the
other people with cystic fibrosis, how bad they
are, the effect of this fungus. He has attached
the report. You have so many of his case reports.

A Cystic fibrosis -- individuals who suffer
with cystic fibrosis are clearly anong the
subpopul ations at risk. Those would be the
i ndi vi dual s who woul d be frequenting the health
care facilities that require special consideration
in a site boundary.

Q Do you agree that these distinguished
physi ci ans have done lots of work to put their nane

on the letterhead? 1s it appropriate to say that
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their opinions don't count?

A VWhat is appropriate to say is that the
letters that | reviewed were not based on
scientific findings. So if you would Iike ne to
review the specific studies, I would certainly be
glad to.

DR. DESAlI: Ckay. That's all
HEARI NG OFFI CER McG LL:  Any further
guesti ons?
DR HOLLOVAN. Yes. Dr. Strauss --
HEARI NG OFFI CER Mc@ LL: Wul d you state
your name again, please.
DR. HOLLOVAN. My nane is WIIliam
Hol | oman
CROSS EXAM NATI ON (conti nued)
BY DR HOLLOVAN:

Q On page 5 of your testinony, you refer to
the study by Ault and Schott which refers to the
fact that healthy individuals -- that conpost sites
are not a threat to healthy individuals. | am
sorry. It is on page 9. The risk of disease or
illness, and | quote fromthe study of Ault and
Schott. "The risk of disease or illness caused by

aspergillus fum gatus is negligible or very | ow for

90

KEEFE REPORTI NG COVPANY
Belleville, Illinois



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

heal t hy people.”

Several times today you have tal ked about
the dangers to healthy people. Can we infer that
it would be a risk for nonhealthy people to live in
an area of a conpost site?

A It depends on the reason for the il
health of that individual. For exanple, in the
case of an individual suffering fromcystic
fibrosis, as long as they are outside of that site
boundary, they should be adequately protected by
public policy. That individual, however, may want
to refrain fromwal king through a forest preserve
for exanple, or nearby agricultural fields that
woul d be present and take certain precautions that
that individual should be aware of if that
i ndi vidual is receiving adequate nedical advice.

Q Ckay. So you listed one subset of
nonheal t hy i ndi vi dual s.

A As an exanple, an AIDS patient; for
exanpl e, an individual who has -- who is not only
H V positive but, in fact, is suffering fromthe
physi cal effects of the HV --

Q So woul d you reconmmend sone signs around

a conpost --
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A -- positive status.

HEARI NG OFFI CER M@ LL:  Coul d you | et
her finish her response before posing your next
guesti on.

THE WTNESS: Those are just two sanpl es
of individuals in the subpopul ati ons who are in
hi gher risk than those of us who are not.

Q (By Dr. Holloman) So would you recomend
a sign around a compost site that says nonheal t hy
peopl e do not approach this site?

A Absolutely not. No, | would not
recoomend that. |In fact, | would argue strongly
against it as a potential arousal of public fear
with no basis in fact.

Q Let me ask you a nore personal question.
You said you lived within a quarter of a mle --

A Yes, sir.

Q -- of a conpost site?

A (Nodded head up and down.)

Q If through sone terrible circunstance,
and | do nean terrible circunstance, your child
becanme i mmunoconprom sed, woul d you nove away from
that site? Wuld you nove your residence?

A No, and I will tell you why, if we are
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going to get personal. Since January of this year

| have been under treatnment with chenotherapy and
radiation for cancer. | live within a quarter nile
of that site. M children live within a quarter
mle of that site. | have been severely

i mmunoconprom sed for the entire year of 1997, and
| assure you that I amon top of anything that
woul d be of a health risk to nme or ny famly

Let me give you a further exanple.
During that intensive inmunoconprom sed st atus,
am highly susceptible to infection fromchildren
who have just received |live vaccines, such as the
hepatitis vacci ne or the neasl es vaccine.

Fol | owi ng al ong your |ines of suggestion
it is not appropriate to put on the door of the
mal | where | nmight be shopping or the grocery
store, a child who has received a neasles vaccine
has just entered. | mmunoconprom sed i ndividual s
beware. That is conpletely inappropriate.

Knowi ng that | am i munoconprom sed, it
is my responsibility, in nmy opinion, to avoid
certain exposures during this time, and for nyself,
for my husband, who is a pediatric oncol ogi st, and

for my own children, we frequently err on the side
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of caution in terns of public health exposures.

Q | synpathize with your current nedica
hi story.

A Thank you.

Q | woul d suggest, however, that you m ght
be nmore know edgeabl e than the average citizen and
therefore, nore capable of dealing with these types
of situations.

A VWich is why | take ny professional and
nmy personal opinions quite seriously, to nake sure
that | can substantiate ny opinions. Because the
public does depend on ne and has depended on me for
over 20 years now, to represent all sides of the
scientific argument to determ ne the sound basis
for public policy.

Q You stated that in order to deternine a
buffer zone that it would be recommended to have
nmore scientific information, epideni ol ogy studies,
and so on, in order to be able to establish that
buffer zone. AmIl quoting you correctly, when I
say that?

A You know what, | actually needed a mnute
to recover fromny prior statenment, so if you could

pl ease repeat that, | would appreciate it.
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Q You had stated earlier that in order to
preci sely establish a buffer zone around conpost
sites there is a need for nore scientific data,
epi dem ol ogy study, perhaps suggesting, and | was
not sure, that those types of studies should be
conducted at each site. AmIl interpreting you
correctly on that?

A No, | don't think so. What | am
suggesting is that the body of literature
est abl i shes the 500-foot boundary as an adequate
boundary between the operating conpost facility and
the falloff to background |l evels of aspergillus
fum gatus spore counts. Establishing that as the
boundary for the public policy also needs to
include certain site exenptions if that site can
denonstrate that a different boundary is required.

Q | see.

A For exanple, a hospital or a situation
where that boundary physically or geologically is
not achi evable for some reason, and there are
sufficient buffer zones in place or could be in
pl ace to protect the surrounding comunity and the
publi c.

Q So you woul d suggest that the permtting
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of new conpost sites be preceded by such a type --
such a site?

A If there is a reason to | ook at them as
different fromwhat is described in the origina
regul ati on.

DR. HOLLOVAN.  Ckay.

MR RAO Can | ask a follow up
guestion?

DR. HOLLOVAN: That's the only questions
| have.

MR RAO Ckay. Wth reference to these
heal t h concerns associ ated with bi oaerosols, we
were just tal king about setbacks and buffer zones.
Are there other practices or nmanagement practices
t hat can be enployed to m nimze the transport of
t hese bi oaerosol s? Do you know?

THE WTNESS: Yes, there are definitely
management practices that are reconmended and
preferred for the proper utilization of a
conposting site, and those nmanagenent practices
cover not only bioaerosol distribution, but also
the mnimzation of odors associated with the
conposting site. And noise pollution is another

issue that is addressed in the recommended

96

KEEFE REPORTI NG COVPANY
Belleville, Illinois



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

managenment techni ques of these sites.

MR RAO Are you famliar with the
current regul ations, the | andscape regul ati ons?

THE WTNESS: On a basic |level, yes, but
not in detail.

MR, RAO Ckay. Tal king about odor, you
know, nost of the questions here are focused on
aspergillus and bioaerosols. Are there any health
effects associated with odor from conposting
facilities?

THE WTNESS: The response to odors is,
primarily, individually based. And while sone
i ndividuals may shrug it off, other individuals my
find it extrenmely unpl easant and have actua
physi ol ogi cal reactions to the odors. It is very
much an i ndividual, independent response.

MR, RAO Do you believe that sone kind
of a buffer zone should also be afforded to sone of
these other facilities that are nentioned in the
proponents' proposal with respect to mnimzing the
effects of odor?

THE WTNESS: No. | think that the
attention actually needs to be given to proper

managenment of the site. And given that there will

97

KEEFE REPORTI NG COVPANY
Belleville, Illinois



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

be rare and i nfrequent odors that emanate fromthe
site, even under the best of nanagenent practices,
it is nmy professional opinion that that is a result
of maintaining a conposting facility and does not
pose a public health threat or an environnental
threat. It may be a tenporary inconveni ence, but
it is not a public health threat.

MR, RAO Ckay. Thank you.

HEARI NG OFFI CER McG LL: Do the
proponents have any further questions?

Ckay. Thank you.

BOARD MEMBER HENNESSEY: There is just a
couple of followup questions | have.

On page 3 of your testinobny, you state
that you recently reviewed relevant literature to
update your Wnnetka report. |Is that identified in
your prefiled testimony? Have you provided a |i st
of the new literature?

THE WTNESS: The new literature? |
believe | have. | will have to check to make sure
it is complete. Well, sone of the things that are
not in there; for exanple, are the literature I
revi ewed where there was nothing. | didn't include

that |ist.
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BOARD MEMBER HENNESSEY: Literature where
t here was not hi ng?

THE W TNESS: Where there was no rel evant
i nformation.

BOARD MEMBER HENNESSEY: Ch, | see.

THE WTNESS: For exanple, | went through
the Med Line into the Asthma Line which is a public
heal th and physician specific Internet site. |
| ooked through the Asthma Line for information that
m ght be relevant, and | didn't find any when I
| ooked through it. So that kind of research is not
inthe -- 1 didn't list the ones that | didn't find
anyt hing for.

BOARD MEMBER HENNESSEY: | see.

THE WTNESS: | could provide you with
that list if you would be interested in it.

BOARD MEMBER HENNESSEY: | woul d be,
yes.

THE WTNESS: GCkay. The line of Internet
search that | did?

BOARD MEMBER HENNESSEY: Yes.

THE W TNESS: Ckay.

BOARD MEMBER HENNESSEY: And if you want

to just tell us now on the record, then --
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THE WTNESS: | spent hours doing this.

I couldn't possibly recreate those accurately.

BOARD MEMBER HENNESSEY: Well, | assune
that the City of Lake Forest is subnmitting a public
conment ?

MS. VWH TEMAN:  Yes.

BOARD MEMBER HENNESSEY: That coul d be
i ncluded with the public coment.

MS. VWH TEMAN:  Sure.

THE WTNESS: GCkay. My | ask a question
of you? Do you need to know -- how detailed do you
need? Do you need the search engi ne? Because nany
of the search engines don't access specific Wb
sites. So a Wb address won't be useful if you
can't go through a specific search engine. | wll

give you as conplete a trail as | can. How about

t hat ?

BOARD MEMBER HENNESSEY: (Okay. Just do
your best.

THE W TNESS: Ckay.

BOARD MEMBER HENNESSEY: Specifically, we
talked a little bit about cystic fibrosis. | just

wanted to clarify for the record, do you believe a

500-f oot setback will provide adequate protection
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for children that mght be in school 500 feet away
that m ght have cystic fibrosis; is that correct?

THE WTNESS: Yes. Because any child who
is able to be out on that play field froma
personal capability for air intake, |I hope, is
under adequate nedical care and under advi senent of
that physician. So that if there is a danger that
child really shouldn't be out on the field anyway
because even the notion of running on the grass
will stir up aspergillus fum gatus exposure to that
child. So forget the conpost facility for a
monent. If that child is that susceptible, then
that child really should be advised by a nedica
prof essional not to even be on that field.

BOARD MEMBER HENNESSEY: A simlar
guestion with respect to children that m ght have
asthma. Wbul d the 500-foot setback provide
adequate protection for a child that m ght be
pl ayi ng 500 feet away froma conpost facility?

THE WTNESS: Yes, according to existing
studies that | have | ooked at, the 500-f oot
boundary is consistently reported as the drop-off
poi nt .

BOARD MEMBER HENNESSEY: And the sane
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guestion with respect to children that have
al l ergies.

THE WTNESS: O i mmunoconprom sed
children, yes.

BOARD MEMBER HENNESSEY: Ckay.

THE W TNESS: The 500-foot boundary is,
as | said, consistent in the literature as the
falloff point back to background |evels. Now,
whet her those children should be on that field may
be a different question. But in terns of the
conposting facilities, at that point the conposting
facility does not add substantially to background
exposure that those children m ght otherw se
encounter in the play field or the forest preserve
or the school yard

BOARD MEMBER HENNESSEY: | think that's
all I have. Thank you.

HEARI NG OFFI CER McG@ LL:  Let's go off the
record just for a nonent.

(Di scussion off the record.)

HEARI NG OFFI CER Mc@ LL:  Why don't we go
back on the record.

I had a question about facilities that

may be within the 500-foot buffer that we have been
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tal king about. As you know, one aspect of the
proponents' proposed anendnent is to actually
require existing facilities that are not within
their suggested setback to relocate

From a health perspective, is there a
concern for healthy or unhealthy individuals if
they are within 500 feet of these conpost
operati ons?

THE WTNESS: There is a concern. It
doesn't nmean there is a direct causa
rel ati onship. The concern would be to exposures
wel | above potential background exposures. For
exanpl e, an occupational exposure would be the
hi ghest that one would assunme in a closer than
500-f oot drop back. That would be the maxi num
That woul d be the actual occupational exposure of
t he individual; for exanple, turning the conpost or
nmovi ng of the substrate in sonme way.

HEARI NG OFFI CER MG LL:  Froma health
per spective, are you agreeing that existing
facilities that may be within the 500-foot setback
fromthese various facilities, that you have
menti oned, that those compost facilities should be

rel ocat ed?
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THE WTNESS: It depends on the
facility. |If it is a facility that woul d have
i mmunoconprom sed i ndividual s or individuals who
are in sone way conprom sed on their health
particularly bronchial health, if they are
attending that particular facility, then it needs
to be scrutinized. |If they are not attending that
facility then the purpose of that facility needs to
be eval uated and the exposure.

For exanple, in -- if it is a set of
storage | ockers, to give an exanple where the | east
anmount of people m ght be, or whatever that
facility is, I would think that would need to be
eval uated on an individual basis. |If there are
i mmunoconprom sed i ndividuals attending that type
of facility, then | would reconrend that facility
or the conpost -- the facility be noved or the
conposting facility be noved, whichever is nore
feasi bl e and reasonable for that conmunity.

HEARI NG OFFI CER McG LL:  Are you tal king
about individuals actually working at the conpost
facility?

THE W TNESS: No, occupational exposures

are a different category.
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HEARI NG OFFI CER McG LL: COkay.

THE WTNESS: Those exposures do need to
be addressed, and again, that is back to good
managenment practices. There are --

HEARI NG OFFI CER Mc@G LL: Just to use one
of the exanples, you indicated that you woul d agree
with a school -- having a 500-foot buffer for a
school ?

THE W TNESS: Yes.

HEARI NG OFFI CER M@ LL:  If that school
is within 500 feet, say, 200 feet from a conpost
operation, do you think it would be appropriate,
froma health perspective, to have that conpost
operation relocated so it was at the 500 foot -- at
the mni mum of a 500-foot buffer?

THE W TNESS: That would be one of those
i ndi vidual cases that | referred to earlier saying
that other factors need to be evaluated. For
exanpl e, what is the buffer between the conpost
facility and the school, and is it adequate to
catch any airborne spores that are generated?

HEARI NG OFFI CER Mc@ LL:  You are tal king
about a physical --

THE W TNESS: Trees.

105

KEEFE REPORTI NG COVPANY
Belleville, Illinois



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

HEARI NG OFFI CER M@ LL: -- buffer?

THE WTNESS: Trees, to be rea
straightforward about it, are an excellent buffer
because the spores tend to fallout on vegetation
O some kind of geol ogical buffer would be a
question I would ask. | would want to know about
the prevailing wind. | would want to know about
the nmoisture and the activity at that site tined
with the presence of individuals at that school

HEARI NG OFFI CER Mc@ LL:  Okay. Thank
you.

THE W TNESS: Those are the kinds of
gquestions | would question at that site to
det ermi ne whet her one or the other of those
facilities needed to be noved.

BOARD MEMBER HENNESSEY: | have one ot her
guestion. How are you measuring the 500-f oot
set back? What is your measurenent points you are
usi ng?

THE WTNESS: What are the points? There
are sanpling techniques that are the standard
sanpl i ng techniques in our environmental exposure
data collections that are posted, and the air

sanpl es are taken, or mcrobial sanples are taken
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for exam nation under a m croscope. That is how
spore counts are determ ned.

VWhat the 500-foot setback indicates is at
that distance fromthe site boundary, not fromthe
center of the site, but the site boundary, at that
di stance, the spore counts that are taken are
conpar abl e to background | evels for exposure at
that boundary site, at that 500-foot site.

BOARD MEMBER HENNESSEY: Ckay.

THE WTNESS: So this is from
strai ghtforward sanpling techni ques, from
envi ronnent al engi neeri ng.

HEARI NG OFFI CER Mc@ LL: 500 feet from
t he boundary of the conpost facility?

THE WTNESS: Right.

HEARI NG OFFI CER Mc@ LL:  Not necessarily
t he conposting operations or activities?

THE WTNESS: Right. Mst of the falloff
of the spores actually occurs well within the site
boundary just by the nature of the spores and the
way they are airborne and the way they fall, the
way they adhere to npoisture droplets or
vegetation. So that any that are still airborne at

that point tend to fall off on a pretty nuch |inear
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basis fromthe actual site at which they becane

ai r bor ne.

BOARD MEMBER HENNESSEY: All right.
Thank you.

DR DESAI: | have one follow up
guesti on.

HEARI NG OFFI CER M@ LL: Al right. Dr.
Desai

CROSS EXAM NATI ON (conti nued)
BY DR. DESAI:

Q VWhat happens if the facility that is --
at Islip there they found four tines higher |evels,
up to 2200 feet. What would you recommend for
then? How can you justify 500 feet when 2200 feet,
whi ch was already found at the Islip facility?

A There --

Q If a school is next door to this kind of
facility, then what woul d happen to the children in
the school with asthma and all ergi es?

A Well, there are several questions there.
Let me try to address each of them

VWhat would | recommend for the Islip
site? |1 would make no different reconmendations

fromthe concl usions of that study, which the
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concl usion of the study was that that site could
continue to operate w thout jeopardizing any of the
communities or the public around that site.

In terms of peak |evels and spike |evels
i n measurenents, those are always inportant to
i nvestigate. They are inportant to investigate
froma causal point of view, and they are certainly
i mportant to investigate putting themin
perspective of the range of exposures to determ ne
the public health effect within the range.

And | lost the third question. | am
sorry.

Q Are you saying that the spores in the
500-f oot di stance are nore pathogenic than the
spores you found at the 2,200-foot distance?

A No. No, that's not what | am saying.

Q They can do the sanme thing, right? A
lionis alion, right?

A That is not what | am saying. Now I
renmenber the third part of your earlier question

No, that is not what | am saying. What |
amsaying is that the |levels of exposure at
background | evels fluctuate on a daily, hourly, and

pretty nmuch m nute-by-mnute basis, depending on
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the course of action that person follows from any
gi ven day, depending on their home situation, where
they play, where they shop, et cetera, et cetera.
So any one of us could wear a nonitoring device and
wat ch our levels nove dramatically from any given
day or any given hour.

In terms of children who are at risk or
who are susceptible, once again, | have to rely on
t he medi cal conmunity who are treating those
children to advise them of any exposures that m ght
jeopardi ze their health in any way. They need to
take individual action. But because those
i ndividuals as nuch as I will say we suffer
tenmporarily, | hope, it is we suffer, to re-orient
public policy on that basis is inappropriate, in ny
opi ni on.

HEARI NG OFFI CER McG LL: | believe the
Agency had a question

M5. DYER | have just a couple of
guesti ons.

The first one is, can you cite,
specifically, where in the literature the 500-f oot
di stance to reach background levels is referenced?

THE WTNESS: Yes. Can | do it off the
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top of my head, no.

MS. GARRETT: | have it if you need it.

HEARI NG OFFI CER Mc@ LL:  Why don't we go
off the record for a nonent.

(Di scussion off the record.)

HEARI NG OFFI CER McG LL:  Let's go back on
the record.

Wiy don't you restate those materials
that you were referring to.

THE WTNESS: The question was where the
500-f oot operational line cones from And the
primary reference is on page 5 of ny prefiled
testinmony froma study by Ault, A-U-L-T, and
Schott, SCHOT-T, published in 1993. This was
the -- I will quote fromthe study.

"Concentrations at conposting operations
are quite variable and often, but not always,
hi gher than concentrations in the anbient air of
residential areas. A study of ten comerci al
conposting facilities in the U S. A found airborne
concentrations of A fum gatus at the active site
of operations to be, on the average, ten-fold
hi gher than background |l evels.” That was on site.

"But the concentrations fell off sharply within
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500 feet of the operational site. |If the nearest
human receptor is |ocated beyond the point which
concentrations fall to background levels, there is
no el evated exposure occurring.”

So that was basically a review of the
results of ten site studies.

HEARI NG OFFI CER Mc@ LL: Let ne just
interrupt. Where did you just read that fron?

THE WTNESS: My | show you?

HEARI NG OFFI CER Mcd LL:  Sure.

THE WTNESS: | don't know how to refer
to these. This is actually -- that's in the --

HEARI NG OFFI CER McG LL:  Let's go off the
record for a nonent.

(Di scussion off the record.)

HEARI NG OFFI CER McG LL:  Let's go back on
the record.

Ms. Strauss was reading from pages 9 and
10 of the report entitled, "Aspergillus,
Aspergill osis and Conpost Operations in
California," dated Decenber 16, 1993, which is
Exhibit Dto the prefiled testinony of Shirley Baer
of the Agency.

THE WTNESS: That sane report is also
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referenced in ny testinony. | just couldn't find
it quite as readily.

HEARI NG OFFI CER McG LL:  Okay. Thank
you.

M5. DYER kay. | have two foll ow up
guesti ons.

The first is, when they tal k about
operational site, within 500 feet of the
operational site, do you understand that to be
within the 500 feet of the property boundary of the
site, or within 500 feet of the conposting pile, or
within 500 feet of the conposting area?

THE WTNESS: O the site boundary,
what ever has been zoned to be that conposting
facility. The 500 feet is generally referred to as
fromthe site boundary.

M5. DYER  Wiat do you base that
under standi ng on, construing it that way?

THE WTNESS: From ny readi ng of the
literature and knowl edge of sanpling techniques.

M5. DYER And | believe you said that
that distance, that 500-foot distance, is
consi stent throughout the literature?

THE WTNESS: Right.
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M5. DYER Are there other places you
have seen that?

THE WTNESS: Yes, there are. Let's
see.

VWhat | would like to do is ask your
perm ssion to give you those references in ny
comment rather than taking the tinme to find them
specifically in ny stack

HEARI NG OFFI CER M@ LL:  That's fine. |If
the Gty would include those references in their
public coment.

MS. VWH TEMAN:  Sure.

M5. DYER Could | ask you to take a
| ook, as you are doing that, at that study that we
have di scussed al ready, "Bi oaerosols Associ at ed
wi th Conposting Facilities,” with MIIner as the
first author. There are several authors.

THE WTNESS: Right.

M5. DYER On page 34 there are -- it is
Exhibit Gto Shirley Baer's -- to Dr. Baer's
testi nmony.

THE WTNESS: | amsorry. \Wat page
now?

M5. DYER It is page 34.
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THE W TNESS: Page 34. Individual case
studi es?

M5. DYER  Yard waste studies.

THE WTNESS: Facility design and
mtigation. That's what is on ny --

HEARI NG OFFI CER Mc@ LL:  The pagi nation
may be different. Maybe you could give the section
or the subsection title.

M5. DYER  The section is entitled yard
wast e studi es, and the paragraph starts, "Swerling
and Stromreporting on the study of four
conmunities in New Jersey."

BOARD MEMBER McFAWN: It is two pages
before --

THE WTNESS: Yes, | got it. Thank you

M5. DYER. It |ooks to ne that that
reference is a 1,500-foot distance before the
concentrations drop off. It is 300-foot and
1, 500-f oot di stance downwi nd.

THE WTNESS: This particular -- it is on
nmy page 32. It is a 1991 study by Swerling,
SWE-RL-I-NGand Strom S-T-ROM reporting on
the study of four communities in New Jersey.

During periods of work activity, the concentrations
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dropped significantly at 100 nmeters, which is 300
feet. It says during the work activity the
concentrations dropped significantly. At 300 -- |
will use feet -- at 300 feet and 1500 feet

downwi nd. At 100 nmeters which is roughly 300 feet

downwi nd, the airborne concentration was at 354 CFU

per cubic neter, and at 500 neters it was 86 CFU
per cubic neter. These nunbers were within the
range of typical background concentrations. So
even at 300 nmeters with the -- at the 300-feet
drop-of f and 1, 500-foot drop-off, both of those
were found to be neasurenents consistent with
background | evel s at those four sites.

M5. DYER Al right. So there is sonme
variance fromplace to place in the distance that

it takes to reach background | evels, would you

agree?

THE W TNESS: Yes.

M5. DYER  kay.

HEARI NG OFFI CER Mc@ LL:  Just for
clarification, that was -- | believe we were just

di scussi ng page 34 of Exhibit Gto Shirley Baer's
prefiled testinony.

THE WTNESS: May | just clarify that
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that 300 foot |evel, even at 300 feet, it was

wi t hi n background levels. So that would actually

be inside the 500-foot boundary. | wouldn't -- |
think 300 feet -- this is a uni que appearance of
the figure of 300 feet. | would be nore inclined

to use the 500 feet which appears in different
pl aces frequently in the literature.

M5. DYER | have another follow up on
this, and then | have an additional question

VWen | asked you about what the distance
woul d -- where you would be nmeasuring it from the
conposting pile, the conmposting area, or boundary
of the site, under the Illinois regulations that's
a significant issue or question, the determnation
that has to be nmde.

THE WTNESS: Right.

M5. DYER | don't know if you are
famliar enough with the regul ations, but there is
a term"conposting area"” in the definitions
already. And that would be the area of the
conposting -- | amreading fromour Section
830. 102, the definitions in part 830 of 35 Illinois
Admi ni strative Code. The conposting area woul d be

the area of a conposting facility in which waste,
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conposting material, or undistributed end product
conpost is unl oaded, stored, staged, stockpiled,
treated, or otherw se managed.

| believe that that is the area -- the
di stance from whi ch our existing setback is
nmeasur ed.

THE WTNESS: Exactly. \Were the action
t akes pl ace, where the conpost is.

MB. DYER Right.

THE WTNESS: Certainly, different
comunities have different sized fenced in or not
fenced in areas where they do their composting. So
you woul d need to establish the boundary where the
actual conpost is and is being handl ed, where the
substrate are being handled at the facility.

M5. DYER | just wanted to clarify that
we were --

THE WTNESS: Right. Yes, | knhow.
Property ownership is not what | amtal king about.
I amtal ki ng about where the actual conposting
occurs. That's the site that | amreferring to.

M5. DYER  kay.

THE WTNESS: And that is referred to in

the literature.
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HEARI NG OFFI CER McG LL: | just want to
clarify. You would neasure the 500-foot setback
fromthe conposting area, as Ms. Dyer has just
defined conposting area?

THE WTNESS: Yes, yes. That would be
t he source point of any bioaerosol that would be
generated fromthe handling of the substrate.

BOARD MEMBER HENNESSEY: The property
line is irrelevant?

THE WTNESS: Yes, the property line is
really irrelevant. That's who owns the property in
the conmunity, and how big that facility is. For
exanpl e, where | live, an old nunicipal solid waste
landfill is also on that same property, but to
measure fromthe boundary of that property is not
actual |y addressing the concern of the spore
distribution fromthe conposting facility.

HEARI NG OFFI CER Mc@ LL:  Does the Agency
have any further questions?

M5. DYER Yes, | have one further
question. This is nore of a clarification from
what | was hearing, based on what | was hearing
bef or e.

Is it your professional opinion that the
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exi sting setback -- the applicability of an

exi sting setback in Illinois should be expanded to
i ncl ude schools, hospitals, athletic fields, and
public parks?

THE WTNESS: | am hedgi ng only because
don't know t he exact wording of the existing
regulation. Do | think that the 500-foot boundary
applies to all occupied facilities? Yes. |If there
is afacility that falls within that 500 feet, it
needs to be specifically anal yzed to deternine

M5. DYER Facility is a termof art
here. It is a defined term | would rather you
didn't use that.

THE WTNESS: GCkay. | amsorry.

M5. DYER  Any occupi ed prem ses woul d be
much broader than schools, hospitals, public parks,
and athletic fields. | amtrying to determne
exactly what you think the scope of applicability
needs to be, based on your expertise in the public
heal t h.

THE WTNESS: Ckay. The --

M5. DYER  And, specifically, with
respect to this hazard, not odors, not anything

el se, but the aspergillosis.
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THE WTNESS: Ckay. Let nme try to answer
that. | didn't realize that the word "facility"
had a nore specific neaning. | amreally -- what |
am concluding fromny literature review is that
within 500 feet of this site, where the conposting
is actually taking place, there are el evated
aspergillus fum gatus spore counts. At the
500-f oot demarcation, in general, the spore count
falls back to background I evel s.

So that within that 500-foot border
there will be an el evated exposure, a potential
el evat ed exposure, to aspergillosis fum gatus
spores that were generated fromthe conposting
facility. So any activities that occur within that
500 feet need to be nonitored in terns of exposure
to potentially elevated | evels. Does that --

M5. DYER: Mnitored in terns of
exposure, is not --

THE WTNESS: | don't nean actively
nonitored. | mean in terns of a consideration of a
site.

M5. DYER  kay. Wat we are --

THE WTNESS: | am sorry.

M5. DYER  Wat we are contenpl ating
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here, or discussing here, is a uniform setback

THE WTNESS: Right.

M5. DYER  Statew de.

THE WTNESS: Right.

M5. DYER And it wouldn't be --

THE WTNESS: So --

M5. DYER -- based on a siting hearing
or site specific.

THE WTNESS: Exactly. So within that
500-f oot boundary, no schools would be | ocated, no
hospitals -- certainly no hospitals or other health
care facilities would be |ocated. There mght be a
park district there. There m ght be a forest
preserve there, but it nmay not be accessible to the
public if the concern is an elevated | evel fromthe
conposti ng.

But there wouldn't be any public -- |
don't know what to call it, other than facilities.
There woul dn't be schools or playgrounds or
community parks |l ocated within that 500-f oot
boundary, again, as a general regulation. |Is that
what - -

HEARI NG OFFI CER McG LL:  Did you have any

further questions?
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BOARD MEMBER McFAWN: | think you have

answer ed the questi on.

THE WTNESS: GCkay. | amsorry. | don't
think I have. | would really like to, if I need to
try again.

BOARD MEMBER HENNESSEY: | think the
record is pretty clear. | guess | understand that

she said she thinks there should be a 500-f oot
set back for schools, hospitals, and athletic
facilities --

THE W TNESS: Anywhere where the public
is going to be, in general, participating in a --

BOARD MEMBER HENNESSEY: -- or public
parks. It sounds |ike she mght be willing to say
no people w thin 500 feet.

THE WTNESS: Not really.

BOARD MEMBER HENNESSEY: | am overstating
it, but I amnot sure if we are clear or not on the
record, | guess, is ny point.

THE WTNESS: Yes, | would really like to
answer what --

M5. DYER | guess what has left a
qguestion for me is whether she is tal ki ng about

somet hi ng uni f orm because she was tal ki ng about
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nmoni toring and site specific considerations and all
of the other considerations with the w nd
direction, and that would not conme into play if it
were statewide. | wanted to be sure that she --
that there was a uniformty of the --

THE WTNESS: Unless there is a specific
facility that had a specific function that was
appl ying for an exenption, and only under those
exenption applications would you or would the
facility need to, | think, go through those types
of studies to determ ne whether 300 feet mght be
adequate, if it happens to be at this New Jersey
facility.

So there is exceptions to every rule, as
we all know. And so in a public policy, I think it
is prudent to establish what fits for the | argest
nunber of individuals and the |argest nunber of
sites and give an opportunity for exenptions that
can be determ ned as reasonabl e exenptions. It is
a policy approach that | am advocati ng.

HEARI NG OFFI CER Mc@ LL: Does the Agency
have any further questions?

MS. DYER  No.

HEARI NG OFFI CER Mcd LL: Ckay.
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MR. RAO | have one. | have a
clarification question.

HEARI NG OFFI CER Mc@G LL:  COkay.

MR RAO Earlier, you were listing these
factors that a site mght have to consider if a
facility like a school or a hospital is within this
500-feet buffer distance to nmake this eval uation
this site specific evaluation. And you nentioned,
you know, testing for spore counts. Are these
tests comonly done at these kinds of sites? 1Is it
a common test that is avail abl e?

THE W TNESS: Because it -- it is not
common because the sites are fairly representative,
one to the other, as long as they are within the
same kind of meteorol ogi cal and geol ogi ca
environnent in ternms of wind patterns, noisture
content, those kinds of characteristics are able to
be applied to other facilities.

MR RAO So --

THE WTNESS: So that each site doesn't
have to redo the same studies over and over again.

MR RAO Ckay. That's what | wanted to
get clear, that they don't have to do this spore

count, this spore testing at all of these sites?

125

KEEFE REPORTI NG COVPANY
Belleville, Illinois



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

THE WTNESS: There is no reason for an
i ndi vidual -- for each individual site to have to
undergo those types of |ocal studies.
MR RAO Cxay.
THE WTNESS: There is no basis for
t hat .
DR. HOLLOVAN. | have a questi on.
HEARI NG OFFI CER McG LL: Al right. Go
ahead.
CROSS EXAM NATI ON (conti nued)
BY DR HOLLOVAN:
Q Dr. Strauss, were you aware of the study
that was done at the DK site in Lake Forest, that
t he hi ghest spore counts were obtained at the fence
[ine downwi nd? 1In fact, the counts that were taken
at the fence |line were higher than those obtai ned
fromthe stirred conpost site.
Coul d you expl ain how sonet hing |ike that
m ght have happened, unless it could be sonethi ng
cal | ed bad data?
A These were downw nd?
Q Par don?
A These were downw nd?
Q

Yes.
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A | believe there were high readi ngs upw nd
al so, and those woul d be nuch harder to expl ain.
Can | explain then? | would need to see the
specific reading and when it was taken. | would
assune that it was in a draft that was passing that
site nonitor, that collection

Q That data is not available in the study
t hat was done.

A Yes. | would be glad to |l ook at it.

Q I think what this does is confirm what
you have said earlier, that there is a necessity to
do testing at the site, in fact, to determ ne if
there is sonething uni que about that site.

Clearly, there is sonething unique about the Lake
Forest site when the highest readings are found at
the fence Iine downwi nd. Now, | don't know how far
the fence line was fromthe conpost site, where the
action was taking place. | ampresunmng it was
nore than 500 feet.

A Wll, to explain that particul ar point,

data point, | would really need to see that study
in detail. | would be glad to ook at it.
Q Wll, there is only two ways to explain

it: Bad data which neans that the whole study is
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useless, or in fact, it is real, indicating that
500 feet if, in fact, that site is 500 feet from
t he conpost site, might not be a sufficient buffer
to the area?

A My menory of that site al so indicates
hi gh readi ngs upwi nd of the site. And ny
famliarity with that site is that there are forest
preserves in the area, as well as corn fields in
that innediate area. So | would need to see
specifically where that was taken and what the wi nd
direction was at that tinme in order to try to be
nore preci se about the source of that reading
because | really can't coment on it wthout that
ki nd of information.

Q The coll ection system for collecting
spores, is that a small point intine or is that a
| ong period of time over which the spores are
col | ected?

A That is study specific. Basically, these
col l ection devices can be used either for points,
point collection; or for exanple, in the Islip
study, there was 20 days where the collection was
made every hour, made every hour during each of

those 20 days. So the sanpling equi pnent | ends
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itself to a wide variety of tinme applications.

Q So, consequently, it is very hard to

conpare studies when different sanpling nethods are

used?

A VWl |, no, the sane sanpling techni ques
are used so that any weaknesses or strengths of
that particul ar sanpling nmethod are conparable
t hr oughout the studies.

Q Thr oughout a given study, but not
necessarily fromstudy to study?

A VWl l, in studies that enploy the sanme
sanpl i ng techni ques or conparabl e sanpling
techni ques, then those data are considered
conpar abl e.

HEARI NG OFFI CER McG LL:  Are there any
further questions for this w tness?

BOARD MEMBER McFAWN:  Yes, | have one
guestion. When you submt your public comrent,
could you provide us with whatever additional
i nformati on you m ght have on the 500 feet. You
did say that you have gotten it froma nunber of
sources. W have | ooked at the one from Ault and
Schott. It seens like they reference a chemrisk

study of 1981 at the site. Wuld you nmake that
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information available to the Board?

THE WTNESS: | would be glad to.

HEARI NG OFFI CER McG LL: Are there any
further questions?

THE WTNESS: For exanple, if | cite a
study that is a review study, would you like ne to
give the reference within that review study? Wuld
t hat be hel pful ?

BOARD MEMBER McFAWN:  Yes.

THE W TNESS: Ckay.

BOARD MEMBER McFAWN:  Thanks.

THE WTNESS: It is a ot of work.

BOARD MEMBER McFAWN:  Then | guess not.
You have given us a lot of --

THE WTNESS: That's what | am here for.

BOARD MEMBER McFAWN:  You have given us a
| ot of testinony about the 500 foot, so | would
like informati on about that. When you tal ked about
the spore falloff occurring within that distance,
anything that tal ks about that | aminterested in
as wel | .

THE W TNESS: Ckay.

HEARI NG OFFI CER McG LL: Are there any

further questions for Dr. Strauss? Wy don't we go
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off the record for a mnute.
(Di scussion off the record.)

HEARI NG OFFI CER Mc@ LL:  Back on the
record.

Are there any further questions for this
Wi t ness?

MR WALKER  Yes.

HEARI NG OFFI CER MG LL:  If you could
state your name and any organi zati on you represent,
pl ease.

MR WALKER  Paul Wal ker fromthe
I[Ilinois State University, professor of Anima
Sci ence.

I have a question on your definitions,
per haps. Wen you nentioned the 500 feet and then
you tal ked about possible exenption site specifics
and the definitions of school, is a university
classified as a school? And when you are talking
about where the general public would be on the
prem se, then are you tal ki ng about any grounds
owned by that school or university within 500 foot,
or are you recommending to the PCB that if you have
a 500-foot statew de regulation that you al so have

a clause for exenptions for specific sites
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dependi ng on | ocations, et cetera?

THE WTNESS: | amrecomendi ng that
there be a clause for exenptions for certain sites
if those sites can denpnstrate that the managenent
of that particular facility doesn't inpose a
substantially higher than background exposure.

MR WALKER: | think that's an inportant
point to make, to clarify. W are starting to
focus on 500, and site specific exenptions nmay be a
very inportant part, depending on how schools are
going to be defined, et cetera.

THE WTNESS: Right, and particularly the
school that --

MR, WALKER: And the purpose of the
conpost site, et cetera?

THE WTNESS: Right.

MR, WALKER:  Thank you.

HEARI NG OFFI CER McG LL: Are there any
further questions for this w tness?

Let's go off the record for a mnute.

(Di scussion off the record.)

HEARI NG OFFI CER McG LL:  Let's go back on
the record.

Are there any further questions for this
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Wi t ness?
Ckay. Thank you very nuch for your tine
this nmorning, Dr. Strauss.
(The witness left the stand.)
HEARI NG OFFI CER McG@ LL:  Let's go off the
record.
(Di scussion off the record.)
HEARI NG OFFI CER McG LL: W are going to
break for lunch now and start up at 1:30.
(Whereupon a lunch recess was

t aken.)

133

KEEFE REPORTI NG COVPANY
Belleville, Illinois



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

AFTERNOON SESSI ON
(Cctober 7, 1997; 1:30 p.m)

HEARI NG OFFI CER Mc@ LL:  Back on the
record.

W will now proceed with the Agency's
witness. M. Dyer, will you and the w tness step
up, please.

M5. DYER Hello. M name is Judy Dyer.
I am here today on behalf of the Illinois
Envi ronnental Protection Agency. Wth ne is Dr.
Shirley Baer on ny right, and Joyce Munie on ny
left. Joyce Munie testified at the hearing in
Chi cago, and she is just going to sit up here so
that we can confer, if need be.

At this time | would like to present Dr.
Shirley Baer who will give a summary of her
testi nmony.

HEARI NG OFFI CER Mc@ LL:  Thank you. If
you coul d pl ease swear in the wtness.

(Wher eupon the wi tness was
sworn by the Notary Public.)
SHI RLEY BAER
havi ng been first duly sworn by the Notary Public,

saith as foll ows:
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THE WTNESS: M nane is Dr. Shirley
Baer. | have worked for the Agency close to nine
years at the EPA. | have worked in the Solid Waste
Pl anni ng Section, the Permit Section, and currently
I work in the Renedial Project Managenent Section
| have a B.S. in Botany, a Master's in Food
Sci ence, which enphasi zes on M crobi ol ogy, and a
Doctorate in Food M crobi ol ogy.

On May 6th the Agency -- the proposal was
submitted to me to review The proposal was to
anend the | ocation standards in 830.203(c). Based
on the docunments subnmitted with the proposal as
well as ny own research, it is ny professiona
opi nion that the current |andscape waste
regul ations is protective of public health as it is
witten.

HEARI NG OFFI CER McG LL:  Does t hat
concl ude your testinony?

THE W TNESS: Yes.

M. DYER  That concludes a summary of
her testinony.

I would nove at this point to have her
testinmony and the attachnents to it entered into

the record. Here is a copy.
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HEARI NG OFFI CER Mc@ LL:  Thank you. |
have been handed a copy of the testinony of Shirley
Baer which includes as attachments Dr. Baer's
resunme or C V.

Al so included is an attachnment or
excerpts of coments fromthe prior |andscape waste
conpost rul emaki ng, R93-29, conments of the
Agency.

The third attachnent is a question and
answer docunent entitled "Aspergillus Fum gatus."”

The fourth attachnent is entitled,
"Aspergillus, Aspergillosis in Conposting
Qperations in California," dated Decenber 16,
1993.

The next exhibit -- or the next
attachnment is entitled, "A perspective Study of
Heal th Synptons and Bi oaerosol Levels Near a Yard
Wast e Conposting Facility,” Islip Conposting
Facility, Town of Islip, Suffolk County, New York
March 1994.

The next attachnment is a neno dated
January 10, 1994, to Judy Dyer from Shirl ey Baer
subj ect, airborne problens associated with

conposti ng operations.
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Then the next attachnent

is a report

entitled, "Bioaerosols Associated with Conposting

Facilities."

Is there any objection to entering as a

hearing exhibit the testinmony of Shirley Baer which

i ncl udes the described attachments? Seeing none,

am mar ki ng as Exhi bit Nunber 36 and entering as a

hearing exhibit the testinmony of Shirley Baer which

i ncl udes the described attachnents.

(Wher eupon sai d docunents were

duly marked for purposes of

identification and adm tted

into the record as Hearing

Exhi bit 36 as of this date.)

HEARI NG OFFI CER M@ LL

Bef ore we

proceed with questions for Shirley Baer, M. Dyer

does that conclude the Agency's presentation for

t oday?

M5. DYER. That does.

HEARI NG OFFI CER M@ LL

we proceed with questions for Dr.

Ckay. Wy don't

Baer .

Do the proponents have any questions?

M5. GARRETT: Yes.

HEARI NG OFFI CER M@ LL

Wbul d you j ust,
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agai n, state your nane, please.
M5. GARRETT: Susan Garrett.
CROSS EXAM NATI ON
BY M5. GARRETT:

Q Dr. Baer, we have heard a | ot today about
good managenent practice of conposting facilities.
VWhat procedures are currently in place if a
facility is not found to be operating properly?

A I think I would like to defer that
guestion to Joyce Munie. That is nore of an
enf orcenent type of action

HEARI NG OFFI CER McG LL: Wy don't we
swear in Ms. Minie.

(Wher eupon the wi tness was
sworn by the Notary Public.)
JOYCE MUNI E
havi ng been first duly sworn by the Notary Public,
saith as follows:

THE WTNESS: That would be for a matter
of enforcenment. It would go through our attorneys
who would refer it to either the Attorney General's
office or the States Attorney's office.

M5. GARRETT: And what, exactly, would

the penalty be, for instance, if a conposting
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facility in Kane County was not operating
properly? Wat kinds of penalties are in place?

THE WTNESS: 1In general, the penalties
are site specific. Sonetinmes it is a matter of
sonmebody will get deferred for enforcement but will
end up being a conpliance issue in that just trying
to bring the facility back into conpliance.
Sonetimes there are no penalties attached.
Penalties -- there is a maxi num penalty. But | am
afraid | don't know what it is.

M5. DYER | amnot sure, procedurally,
how t he Board feels about this, but we do have Ed
Bakowski here today. He did not submt testinony,
but he m ght be able to shed light on this
particul ar question if you want himsworn in as
long as he is here. He can conme up and --

HEARI NG OFFI CER MG LL: He is with the
Agency?

MB. DYER Right.

HEARI NG OFFI CER Mc@ LL:  Ckay. Sure. |If
he woul dn't m nd stepping up here and getting sworn
in.

Coul d you just state your nane, please.

MR BAKOWSKI :  Edwi n Bakowski .
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HEARI NG OFFI CER M@ LL:  Whul d you pl ease
swear in the witness.

(Wher eupon the wi tness was
sworn by the Notary Public.)

M5. DYER  Before answering, if you could
just explain your title first.

EDWI N C BAKOWSKI, P.E,
havi ng been first duly sworn by the Notary Public,
saith as follows:

THE WTNESS: M nane is Ed Bakowski. |
am t he Manager of the Pernmit Section in the Bureau
of Land. | have held that position for
approxi mately four years. Prior to that | was a
solid waste unit manager which in that position
have been involved in permtting of the conpost
facilities since 1987.

HEARI NG OFFI CER Mc@ LL:  Thank you.

THE WTNESS: In regards to genera
enforcenent about facilities that don't conply with
the permtting requirenents, or operating wthout
permts or outside of permits, the procedure is
that we have to send out inspectors to verify
whet her they are in conpliance. |If it is believed

that there is a violation, they nake the
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recommendation to -- there is a decision panel in
t he Agency that determ nes whether it should be
referred to for enforcenent, and then the

enf orcenent branches, as Joyce said, is either the
I[I'linois States Attorney's office or the |ocal

M5. GARRETT: How | ong does sonet hi ng
like that usually take? | nmean, if you found a
conposting facility in Kane County that was
conpl etely operating inproperly, and the inspector
agreed with that, then, how long would it possibly
take before all of the different steps would be
taken before that facility was brought back into
conpl i ance?

THE WTNESS: GCkay. We didn't anticipate
enforcenent type questions, so | will do the best |
can to answer fromny perspective, as fairly
famliar with the system |If the Agency determn nes
there is an inmmnent environnmental threat or
endanger ment, we have powers where the director can
order a site closed, okay. So if it is determ ned
that there is an inmnent threat, it can be a
matter of -- | believe it is overnight if not that
same day, okay.

On other types of conplaints, | would say
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it graduates about the severity of the violations
and the potential environnental or public health
threat. Sonme cases can take a considerabl e anount
of time. Sone can go quicker

MS. GARRETT: Cenerally speaking, would
you say that nost of the cases would take about a
year or less or nmore or -- | nean --

THE WTNESS: The ones that ultimtely go
to enforcenent that may well be, but | think the
Agency's primary goal is to get people back into
conpliance rather than into enforcenment. So |
think a lot of tinmes, on setting out the
enforcenent, there is notices that go out and
usual ly those -- if it is an operational problem
and it is fixable, a lot of those get fixed. |
don't think I can give you a range of how long it
takes to fix a problemlike that.

(The cross-exam nation by Ms.
Garrett of the witness, Dr.
Shirl ey Baer, now continues.)
Q (By Ms. Garrett) Okay. On page 7, Dr.
Baer --
O what ?

A
Q | amsorry. O this attached report,
142

KEEFE REPORTI NG COVPANY
Belleville, Illinois



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

[Ilinois comments -- | amsorry -- Exhibit B. On
page 7 of Exhibit B, it was concluded, and | quote,
"that the risk of aspergillus is | ow except in the
cases of persons who have allergic responses or are
i Mmmunosuppr essed. "

Is this an overall statenent of
aspergillus or aspergillus as it is related to
conmer ci al conposting facilities?

A | think that is in general with
aspergillus. That is a --

Q But the statenent can't be made that on
conposting facilities the aspergillus is | ow?

A | don't think it says that it is |ow

Q Al right.

A Can you rephrase the question? What are
you aski ng ne?

Q It is page 7.

A kay.

Q I will tell you exactly where it is. It
is the second paragraph

HEARI NG OFFI CER McG LL:  Let me just say,
for clarity, that this is now part of Exhibit 36.
This is the second attachment to Shirley Baer's

prefiled testinony with the Agency that is marked
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as Exhibit B.

Q (By Ms. Garrett) | can read it if you
want. It starts out with "participants in the
wor kshop conpri sed of 25 people” -- "concl uded that
the risk fromaspergillus fum gatus is | ow except
in the case of persons who have allergic responses
or are i munosuppressed.”

A kay.

Q Does that nmean that it is |ow at
conposting sites, or it is |low overall?

A I think what you are asking is what the
conclusion was. And | would like to point out that
this was based on what was -- had not been
published, but it has been published now | think
| put it as Exhibit G They have concl uded t hat
the risk around the conposting site is | ow except
for i munosuppressed and possibly -- and they said
this is except in the case of persons who have
al l ergic responses or who are i munosuppressed.

Q kay. Froma scientific and technica
per spective, what exactly does |ow risk nmean?

A I think that when they talk about -- | am
not a risk-based person. You are tal king about

nmore |ike a biological risk, I amassum ng?
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Q Wl l, actually --

A Qur Agency is nore of a -- our expertise
is in chemcal risks. W just recently went
t hrough a procedure that tal ked about risks
extensively. | think some of the Board Menbers are
understanding that. W have a risk for cancer
causi ng agents, chemicals, one tines ten to the
sixth, if it is cancer or if it is not, if it is a
noncar ci nogeni ¢ chemcal. W do target hazard
guotients greater than one.

But for the biological risks, which I
think is what you are asking for, that is not what
our expertise is. And we would probably defer it
to the Departnment of Public Health as to what woul d
be the acceptable risk for aspergillus.

Q kay. | don't know what to do with --
the reason | said scientific and technical is
because, as you provided your testinony, you said
that we didn't have the scientific and technica
data to support our proposed changes. So | am
trying to find out what scientific and technical or
bi ol ogi cal data supports sonme of the coments that
you provide in your testinony.

A Well, | basically defer to the experts in
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the field. | have talked to Dr. John V&l ker. |
talked to himyesterday. He is at the U S. EPA |
talked to -- let nme | ook through the list of ny
notes here, if you can hold on. | talked to Ed
Horn at the New York Departnment of Health at New
York. | have talked to Dr. Eliot Epstein. | have
talked to -- this is within, like, the last two
months that | have tal ked to these people. Sally
Rol and over at the New York Departnent of
Envi ronnental Conservation. And they all concurred
that it was still low They didn't feel like it
was a substantial threat to the public health.

Q Well, my question, then, is, has the term
"l ow risk" been defined |low on site as well as
certain distances fromthe operation? | nean, is
there a way in which, when we are tal king about the
| evel of aspergillus and we are tal king about that
500 mark and we are tal ki ng about people who are
allergic or who are asthmatic or who have
i mmunoconprom sed systens, when is that 500 mark
maybe, | should say, an acceptable |low risk
mar ker ?

O is there sonething out there when you

are saying that, generally speaking, these conpost
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sites are at a lowrisk, is that just a broad
general i zation, or can we be nore scientific and
techni cal and specific so that we --

A | understand. | think, like the previous
wi t ness had kind of alluded to, that basically
there has been, l|ike, four cases reported, | guess,
inthe United States. That is ny understanding.

O those four only one was really an off-site

i ncident. Even that one has not been concl uded
that the conpost site was the actual cause of the
person's death, is ny understanding. So | would
say there is no -- | nean, we have not denonstrated
that it is a health hazard.

Q In your opinion, is risk associated with
death? Are we tal king about effecting sonebody who

is allergic or who has ast hma?

A It could include sonething Iike
debilitating. | think, also, like, they pointed
out, I think it was in Lake Forest that they had

that overlay map. They haven't shown an increase
for, you know, correlating -- or like an increase
of asthmatic problens or di sease or anything around
conpost sites. That is ny understanding. | think

t hat Lake Forest had presented that in the earlier
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testinmony. That's what | ambasing it on, what has
been provided to ne.

Q kay. Did you know that in Lake Forest
t he peopl e who conducted the test asked that --
there were sonme sort of, | guess, diaries, | guess
you refer to those as diaries and that the Cty of
Lake Forest turned that request down. So | don't
know if there is any neasurenent of increased cases
of allergies or asthmatic --

A Well, | guess, like, another thing, too,

was the New York study that you point to a |ot,

too, and that, basically, you talk about, like,
wel |, there should be, like, a -- the diary should
show, |ike, a cause and effect. | think in the

Lake Forest exhibit that they have given as Exhibit
3intheir testinony, there is a letter fromDr.
Epstein. He is an authority. | think everybody
has concurred on that one. Wen | talked to the
people at the U S. EPA they referred me to him and
t he Departnment of New York.

They said that his letter says that
really those incidents where they had, like --
like, you would think where there is a high | evel

of spore activity that you woul d have nore
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i nci dence, but there was no correl ation, you know.
You would think that if you have a high | evel that
you shoul d have an increased | evel of conplaints

and there wasn't.

Q Just to nake a snmall -- | know Eliot
Epstein is here. 1s he here?
A | don't think he is here. | only talked

to himon the phone.

Q Ckay. Eliot Epstein's conpany, E&A, did
do a spore nmeasurenment test in Lake Forest prior
to --
kay.

-- the test that you are tal king about.

> O >

kay.
Q And that test was deened totally
i nconcl usi ve because the spore counts were all over
the place. 1In fact, if anything, they were
incredibly high on-site and off-site.
M5. WH TEMAN. Can | object to her
characterization because it is not in the record.
M5. GARRETT: Ckay. Well, | don't know
what the --
HEARI NG OFFI CER McG LL: Let's just go

off the record for a noment.
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(Di scussion off the record.)

HEARI NG OFFI CER Mc@ LL:  Back on the
record.

| encourage you to ask questions. That's
what the purpose of this is, and not to provide
testi nmony.

M5. GARRETT: Ckay. | amsorry.

HEARI NG OFFI CER McG LL: Wy don't we
move on.

Q (By Ms. Garrett) Wuld you consider | ow
ri sk an acceptable risk?

A | guess it is like -- 1 think it was --
in my personal opinion, lowrisk is acceptable.
think that's been kind of stated. | think when you
tal k about risk, you have to also -- | think our
Agency has been directed al so to bal ance
everyt hi ng, you know, bal ance ot her

consi der ati ons.

If I can read for the Board, | think --
we have, like, a nmssion statenent. | think npst
agenci es have those. | will read that. This is

what we use when we make sone of our deci sions.
"The mssion of the Illinois EPAis to

saf eqguard environnmental quality consistent with the
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soci al and econonic needs of the state so as to
protect the health, welfare, property, and the
quality of life." So I think we kind of have to --
we are | ooking at a package here that we have to
deal with.

Q kay.

A So we do protect the health.

Q kay.

A The health of the general public, the
public health.

Q kay. In your prefiled testinony you
stated that, quote, papers prepared by
environnental health experts who have studied the
health risks from airborne substances around
conposting facilities were reviewed by the | EPA
These papers denonstrated that properly operating
conpost facilities should not present a health
risk.

In regard to Exhibit C of your testinony,
you attach supporting docunentation of a 10-year
study on the Montgonery County, Maryl and,
conposting facility. Your documentation reports
that, quote, "this study could not detect any

significant difference in levels of aspergillus up
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and downwi nd of the facility."

Were you awar e,

Dr. Baer

that during the

study the site was partially encl osed?

A No.

Q Ckay. Let nme refer you to Biocycle

Magazi ne, January of 1995.
HEARI NG OFFI CER

MG LL:

| amsorry. |

amjust going to interrupt for a second. You had

referred to Exhibit C --
MS. GARRETT: Di
HEARI NG OFFI CER

prefiled testinmony of Dr.

d 1l say C?

MG LL:

Baer ?

M5. GARRETT: Yes.

HEARI NG OFFI CER
can proceed.

M5, GARRETT: |

MG LL:

-- of the

Al right. You

can? Ckay.

THE WTNESS: The article you are

bringing up, is it sonethi
bef ore?

Q (By Ms. Garrett)

ng t hat

have seen

It is a conpilation of

some of the studies that you have,

and that's why |

wanted to point it out, that one of the remarks

that was made in this particular study was that

site was enclosed for part of the 10-year study.
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HEARI NG OFFI CER MG LL: Do you have a
speci fic question?

Q (By Ms. Garrett) The question is, in your
pr of essi onal opinion, would the enclosure of the
operational part of the site have di m nished the
| evel s of aspergillus and then should not be used
when anal yzing |l evel s of aspergillus emanating from
conpost facilities?

A Vel l, | think when you are | ooking at a
site you have to take a neasurenent. You did bring
up one point that | want to point out and that is,
like, in some of the studies that were brought up
tal king about the -- | think those four cases we
are tal king about, I think two of those cases, and
we are tal king about the enclosed facility. Two of
t hose cases were al so encl osed, and that was when
they had a hi gher incident of the -- you have a
hi gher chance of the aspergillus. The organic dust
syndrone that you tal ked about in your exhibits,
usual |y those occur in enclosed areas.

Q But --

A So you are saying -- your question is, if
| get it correct, is that you want to know woul d

the spore counts be lower if it was encl osed?
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Q Right. Wuld it have effected the spore
counts downwi nd and upwi nd at that particular site
whi ch you have included as an exhibit?

A I don't know enough about this site to
know how the operations are done. So | can't
really answer that.

Q kay.

HEARI NG OFFI CER McG LL:  Hang on just a
second. Let's go off the record for a noment.

M5. GARRETT: Ckay.

(Di scussion off the record.)

HEARI NG OFFI CER McG LL:  Let's go back on
the record.

Ms. Garrett, the article that you are
referring to, | amnot sure if that is in our
record or not. Since you are referring to that
now, we would like to see that that does get into
our record. So you can include it in public
comment, if you would like, or it can be submtted
as a hearing exhibit.

DR DESAI: It is in the record. | put
it in. It is in the record.

HEARI NG OFFI CER Mcd LL: So this article

has already been filed and is part of this record?
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DR. DESAl: Yes, it is in ny binder here.

M5. WHI TEMAN:  The binder with the
supporting information?

DR. DESAI:  Uh- huh.

HEARI NG OFFI CER Mc@ LL: A bi nder was
just submtted that is going to be a hearing
exhibit. Renenber, in the first hearing we
reserved several hearing exhibit nunbers. That
will be available at the Board for review

M5. VWH TEMAN: One question about that
binder. As I recall fromthe |ast hearing, the
bi nder was only supposed to have information in it
that was provided to the experts from whomthey
received letters. | was wondering whet her any of
this informati on was subsequently added to that
bi nder or whether that binder is just the
i nformati on that was given to the experts that they
sent letters to? M understanding is that was what
was supposed to be in the binder.

DR DESAlI: Sonme of themare |later on
that | received. Some of the information may be
new, sone of it old. As it arrived, | started
putting it in.

M5. GARRETT: This is an article witten
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by -- this is summary of everything that we have
got here.

M5. WH TEMAN:. Right. | am not objecting
so much to this article. What | was wondering is
t hat bi nder was supposed to be just the information
that has gone to the experts so that we could
determ ne what the experts had said in letters, the
experts fromwhomthey received letters, what they
had revi ewed.

I amjust wondering whether that is
really what is in that binder or whether or not
that is new information that has been added to that
bi nder since the last hearing. Because, otherwi se,
we have no way of knowi ng what their experts | ooked
at or didn't look at in preparing the letters.

HEARI NG OFFI CER McG@ LL:  Let's go off the
record for a mnute

(Di scussion off the record.)

HEARI NG OFFI CER McG LL:  Let's go back on
the record.

The proponents have submtted a bi nder
that will be a hearing exhibit and is available for
review. Apparently, the binder includes an article

entitled, "Bioaerosols and Conposting."” And
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apparently, the binder -- all the docunentation in
the binder are materials that have been forwarded
to various health professionals by Dr. Desai in
obt ai ni ng responses fromthese health

pr of essi onal s, and not hi ng has been added to the
bi nder since you filed your proposal?

DR DESAlI: Yes. And this particular
article, every health professional, they have sent
it. BEvery medical professional, they have sent
this article.

BOARD MEMBER McFAWN:  And it is in this
article that the Mntgonery County Regi ona
Sewage- Sl udge Conposting Facility is discussed?

MS. GARRETT: Yes.

BOARD MEMBER McFAWN:  Ckay. Thank you.

DR DESAl: You are wel cone.

HEARI NG OFFI CER Mcd LL:  Was your
guesti on answered?

MS. GARRETT: Yes, | guess. | am not
sure what happened but --

HEARI NG OFFI CER Mcd LL: Do you want to
restate your question?

MB. GARRETT: I think she has answered
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HEARI NG OFFI CER M@ LL:  Ckay. That is
fine. You can nove on to another question

M5. GARRETT: | asked, and she said she
wasn't sure, | think.

THE WTNESS: Wthout knowi ng the details
of how t hey operate.

Q (By Ms. Garrett) Al right. You
submtted, I amnot sure the exhibit nunber, but an
article, a docunentation to your testinony,
"Aspergillus, Aspergillosis in Conposting
Qperations in California.”

A kay.

Q And under summary of findings, which is
the first page, the summary says that, quote, "the
majority of exposures to the fungus will not result
inillness. The nost at risk of devel oping health
conplications if exposed to | arge concentrations of
spores include people who al ready suffer from
ast hma, inmmune suppressed people, or patients
t aki ng hi gh dosages of steroids.”

A Uh- huh.

Q VWhat happens, Dr. Baer, when, as we have
been told -- we have subnmitted information that

shows that over 25 percent of our popul ation
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al ready suffers fromasthnma and all ergies and
through no fault of their own may be attending a
public school and playing sports on fields that are
by a conmmercial conposting facility?

A Let me see if | can find ny -- | want to
first clarify sonething about the asthma, the 25
percent issue. |If | can get my notes here. They
keep bringing up the asthma, that 25 percent has
been issued and tal ki ng about children

Vll, | |ooked at sonething about the
asthma issues and really, recent studies, and
have a few here if can | bring these up to you.
There is like -- they talk about asthma nortality
and hospitalization anong children. They have
concluded, and I will just summarize the three
points that basically are discussed in this.

A child' s asthma is usually largely
dependent on the social economc status of the
parent. That, basically, the asthma is aggravated
by -- is usually a cause of |ack of access to
conti nuous care and poor quality of care |essens
the famly's ability to control the causes of the
exacerbation and to reduce disability.

The nmpbst conmon asthma triggers, if we
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are getting down that road, are dust mtes, animal
dander, cockroaches, and tobacco snoke, all of

whi ch are found indoors. Studies to date suggest
that indoor allergens and irritants play a nore
significant role in the level of asthma nortality
experienced by children living in urban centers. |

mean, that is fromwhat | have | ooked at in regard

to asthma. | was very -- when you bring the points
up, | need to try and | ook and see what we are
tal king about. If I --

MS. GARRETT: Can | just followup with
t hat ?

M5. DYER Do you want to submt these as
an exhibit?

THE W TNESS: Yes.

M5. GARRETT: My question --

HEARI NG OFFI CER McG LL:  Let me just mark
these for the record.

M5. GARRETT: Ckay.

HEARI NG OFFI CER McG LL:  And see if
anyone has any objection.

M5. GARRETT: Ckay.

HEARI NG OFFI CER McG LL: | have been

handed by the Agency several articles. The first
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is entitled "Asthma Mrtality and Hospitalization
Among Children and Young Adults in the United
States, 1980 to 1983."

Is there any objection to entering this
article as a hearing exhibit?

M5. GARRETT: | do have an objection
because -- do | have to ask -- can | say -- ny
objection is that the study was conducted in 1983,
and al so are we tal king only about nortality?

HEARI NG OFFI CER MG LL: This is a --
this refers to 1980 t hrough 1993.

M5. GARRETT: Ckay.

HEARI NG OFFI CER Mc@ LL: If it is going
to be a hearing exhibit, it will be available for
you to review.

M5. GARRETT: Ckay.

HEARI NG OFFI CER M@ LL: Okay. Is there
any objection to entering this as a hearing
exhi bit?

Ckay. | will mark this as Exhibit Nunber
37.

(Wher eupon sai d docunent was
duly marked for purposes of

identification and adm tted
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into the record as Hearing
Exhi bit 37 as of this date.)

THE WTNESS: | just wanted to conti nue.
I think when you say --

HEARI NG OFFI CER McG LL: Let's just go
off the record for a nonent.

(Di scussion off the record.)

HEARI NG OFFI CER McG LL:  Let's go back on
the record.

The next article I have been handed is
entitled, "Environnental R sk Factors of Chil dhood
Asthma in Urban Centers.” 1|s there any objection
to entering this as a hearing exhibit?

Seeing none, | will mark this as Exhibit
38.

(Wher eupon sai d docunent was
duly marked for purposes of
identification and adm tted
into the record as Hearing
Exhi bit 38 as of this date.)

MS. GARRETT: Can | just ask the date on
t hat ?

HEARI NG OFFI CER McG@ LL: It is Septenber

of 1995.
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The next article is entitled,
"Cbservations on Asthma," al so dated Septenber of
1995.

Is there any objection to entering this
docunent as a hearing exhibit?

Seeing none, | ammarking this as Exhibit
39, and entering it as a hearing exhibit.

(Wher eupon sai d docunent was
duly marked for purposes of
identification and adm tted
into the record as Hearing
Exhi bit 39 as of this date.)

HEARI NG OFFI CER McGA LL:  The last article
is from The Journal of Allergy and dinica
| mmunol ogi es, Septenber of 1991. It is entitled,
"CQuidelines for the Diagnosis and Managenent of
Ast hma, National Heart, Lung and Bl ood Institute,
Nati onal Asthma Educational Program expert pane
report."

Is there any objection to entering this
docunent as a hearing exhibit?

Seeing none, | will mark this as Exhibit
40 and enter it as a hearing exhibit.

(Wher eupon sai d docunent was
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duly marked for purposes of
identification and adm tted
into the record as Hearing

Exhi bit 40 as of this date.)

HEARI NG OFFI CER Mc@ LL:  Okay. These
four docunents have been entered as hearing
exhi bits.

Wy don't you proceed.

THE WTNESS: GCkay. | wanted to bring
that out, that we are tal ki ng about the sane
group. W are tal king about the 25 percent. And
in those reports it doesn't really specify
aspergillus as the culprit for asthnma attacks or
the cause of asthma. | want to point that out.

It is nore of a social and econom c
issue. Usually it is occurring in urban areas,
where the increases are, and in the inner cities
where there is poor health care provided. | just
wanted to put that in perspective.

Q (By Ms. Garrett) | appreciate that. 1Is
it then your opinion, Dr. Baer, that this
supporting docunment, "Aspergillus, Aspergillosis in
Conposting Operations in California” where they do

state that the majority of the exposures to the
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fungus will not result in illness, and that those
nmost at risk for devel oping health conplications
from exposure to | arge concentrations include
peopl e who al ready suffer from asthma, et cetera?

A Yes.

Q Is it inportant to take into
consi deration that when you are | ooking
specifically at aspergillus and how it effects
i ndi vidual s that those expert opinions regarding
asthmatics and allergic individuals, that it counts
for a lot based on the fact that they are being
very specific to the subject that we are addressing
t oday?

A Can you rephrase that? | amnot really
quite sure what you are asking, what you want, what
it is you are |ooking for.

Q Do you place weight on the fact that this
docunent that you attach to your testinony says
that specific to conposting, i.e., aspergillus and
how it effects asthmatics and individuals with
allergies, do you put a lot -- do you put weight on
t hat because of the fact that it is specifically
addr essi ng aspergillus and conpost operations and

who woul d be effected rather than an overall view
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of asthmatics and allergic individuals?

A kay. | want to clarify. | don't think
it says anything about allergies.

Q | amsorry. \hatever it said. Asthma

A | think it has been -- | think that the
report here, as well as the other reports that have
been submtted today, they have taken that into
consi deration that that could be a possibility. It
is a possibility to | ook at.

Q Do you know for sure that they have taken
that into consideration?

A | think based on when they do the -- the
New York study, since you keep pointing to that
one, it seens, the Islip report, they have -- you
know, they had the little diaries, and they said
they had no reported cases of, you know, increases
of asthma, you know, problens -- that was ny
under st andi ng when | talked to the New York
Departnment of Health -- that was associated with
conpost operati ons.

Li ke, when they had a conpost in

operation, they didn't have that correl ation
there. | mean, it is a possibility I think they

are saying here. They are putting in a
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precauti onary statement here.

Q Now, in the summary of findings --

A Yes, but the statenent here, | think, is
a cautionary statement, also. | don't think they
have a case where they have, |ike, inmmnosuppressed
peopl e reporting conplications being near a
conpost. | haven't seen any lecture on that. Have
you?

Q I guess what | amsaying is, do you val ue
the sunmary of findings fromthis particular

docunent that you submtted?

A Yes.

Q Do you place value on it?

A Yes.

Q Ckay. In that sane report, on page 11

under the subheadi ng of "conposting operations,"

and | quote, and it is the second paragraph, "nmany
public health specialists, scientists, and

engi neers believe that properly operated conposting
operations present little health risk to normal
conpost facility enployees and negligible, if any,
ri sk for nearby residences.”

Specifically, Dr. Baer, when an enpl oyee

is normal, and | assume that neans nornal health,
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how can we be sure that high concentrations over a
certain period of time will not effect his or her
heal t h?

A Wll, | think, like, based on Dr.
Strauss' testinony, there has been |like 20 years of
study. | think there has been, |ike, what, 20
years of history of this type of operation. They
haven't had any severe cases except for two, |
t hi nk, that have been reported of all the people
who have been working at the sites.

Q kay. So would you say, then, that that
particular study -- | think that was done in New
York, would be the scientific and technical support

for that kind of a statement --

A Vell, | think it is --

Q -- specifically?

A Vll, | think it is, like, in ternms of,
like, not having -- there haven't been a mpjority

of cases reported.

Q Ckay.

A | think that's also an indicator. |
mean, | would assune if it was a serious problem
like you are contending, | would think that the

l[iterature would be massive with reports on that,
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woul dn't you think, that you woul d see nore reports
trying to hunt them down.

Q Wbul d you suggest that children who or
i ndi vidual s who report high cases or incidences of
allergies or asthma would i medi ately nake the |ink
or the association with being anywhere near a
conposting facility?

A I think that -- allergies, | think that
was not really part of the determ nation. Again,
it was asthma that they are tal ki ng about.

Q Ckay, asthma.

A And, really, with asthma -- | think also,

like, what was the thing that initiated the

asthma. | think we have gone around that circle,
like, trying to tie down, like, what is the cause
of an asthmatic attack or problens. | think it is

an environnmental issue or an environnenta
condi tion.

W can't really -- | think, even with the
i nformati on that we have | ooked at it, it is hard
to determine -- aspergillus is ubiquitous. It is
all over. | guess it has been very hard to
determine if that aspergillus is because of the

conposting site or if it is from another source.
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Li ke, when you nove the conposting site, would the
person still have the same asthmatic attack

Q Ckay. And --

A | think that it possibly could -- it
could be either way.

Q Ckay. Speaking to the negligible, if
any, risk for nearby residences, | ask the sane
qguestion. What scientific or technical data
determ nes negligible risk? Wat is the scientific
definition of negligible risk? |Is there sonething
out there that we can refer to when we nake these
general overvi ew statenents about --

A I think when you tal k about negli gibl e,
isn'"t that, like, little or none? This is really
based on their studies and not mne, so --

Q kay. Would it nmake sense, from your
poi nt of view, to have, at the very |east, mninum
setbacks witten into a regulation to provide a
di stance between conpost operations and school s,
public facilities, and hospital s?

A Vll, | think -- to help with that
clarification, I went and | ooked at other states to
see what they had for setbacks.

| was wondering if | could submt this as
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an exhibit?

HEARI NG OFFI CER MG LL:

THE WTNESS: |

Sur e.

did this | ast week. So

think it was pretty current when |

thing I want to point out,

didit. One

when you | ook at

set backs for conposting operations --

HEARI NG OFFI CER MG LL:

May | just

interrupt you for a mnute so we can take up this

docunent .

THE W TNESS:

kay.

HEARI NG OFFI CER MG LL:

have been

handed a docunent that the Agency describes as a

conpari son of

di fferent st

M5. DYER It is a table conparing them

yes.

THE W TNESS:

sumari zes the various regul ations.

at es.

HEARI NG OFFI CER MG LL:

summary table and then --

THE W TNESS:

then | kind

of --

HEARI NG OFFI CER MG LL:

regul ati ons?

And the first

| andscape waste standards from

page

So there is a

KEEFE REPORTI NG COVPANY

Bel | evil | e,

Illinois

This is ny summary, and

t he actual
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THE WTNESS: Yes. This is for nme to
ki nd of sort through.

HEARI NG OFFI CER McG LL:  Okay. | have
been handed a docunent that is a summary table on
| andscape waste standards fromdifferent states,
and then attached to that are materials relating to
those state's regul ations.

Is there any objection to entering this
as a hearing exhibit?

Al right. Seeing none, | am marKking
this as Exhibit Nunmber 41 and entering it into the
record as a hearing exhibit.

(Wher eupon sai d docunent was

duly marked for purposes of

identification and adm tted

into the record as Hearing

Exhi bit 41 as of this date.)
THE WTNESS: Can | continue?

HEARI NG OFFI CER McG LL:  Yes, pl ease.

THE WTNESS: | want to nake a point,
too, that the states that | |listed are those that
surround Illinois -- are Illinois plus the

surroundi ng states because |I thought it would be

nore appropriate to |l ook at the regional area than
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have you |l ook at all 50 states. Like, Al aska
probably wouldn't really be typical of this area.

| did include New York, Connecticut, and California
because those appear to be the sites that have done
some conposting studies and their basis.

VWhat | did was | took the standards that
are in the regul ati ons now that we have. |f you
notice, one of the colums is, like, is there a
reporting or a registering requirenment; is there a
| ocation standard; a stormwater |eachate control
operating standards; an operating plan; sal vaging
and access control; |oads check-in, personne
training; record keeping; contingency plan; a
closure plan; quality of end product; financial
assurance. Those are standards that Illinois has
put on the books. Ckay. There is a standard.

Thr oughout this hearing, and fromwhat |
read fromthe transcript as well as what was
submtted, is that they -- they talk about -- they
tal k about setbacks, but they forget that one thing
is that the setback that currently is in place,
amnot sure if that was really based on health
ri sks, health concerns, as nuch of nore of a

nui sance control. It was put out by the
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| egi slators, so we have no history of it. But
prior to that setback, it was from odor conplaints,
| assune. That's what | amassuming. | am making
an assunpti on.

But going back to that, here is the
standards we set forth. |If you |look at the
standards and al so | ook at what the experts
recomend, they say nmanagenent practices play an
i nportant part in reducing health concerns,
off-site as well as on-site. That is one key
element. You can't just have a setback and j ust
say, well, have at it. Qherw se, that setback --
we have all these standards in here.

If the Board would | ook at the table,
[Ilinois, by far, has the nost standards set forth
now. Like, for exanple, Mchigan does not even
have themreport or register a | andscape waste
operation.

Backtracking, | want to point out to the
Board that when you do read the rules, you have to
be careful. These have the nunicipal waste
conposting rules on here which are nore stringent
than the | andscape waste. You have to be carefu

how you | ook it up, to nake sure you are tal king
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about the sane thing.

Li ke, for exanple, Chio has a huge stack
of -- has a very |arge anmount of conposting rules,
but they only -- but the class four is the only one
that you need to | ook at because that is the
| andscape waste. They have, |ike, two provisions
in the whole stack here. | just gave it as the
entire record.

BOARD MEMBER HENNESSEY:  For
clarification, though, the first page, you are only
| ooki ng at conpost standards, correct?

THE W TNESS: Yes, |andscape waste
conpost standards. So | am sayi ng when you are
| ooki ng through the regs, nake sure you are | ooking
for the | andscape waste conpost standards, not the
muni ci pal waste or the organic waste. They kind of
mx themtogether. |If you |look at Chio, you wll
see what | nean. It is kind of |like you have to
sit there and think, okay, which one does it apply
to.

HEARI NG OFFI CER McG LL:  Your tabl e,

t hough, that is now Exhibit 41, deals with
| andscape wast e?

THE WTNESS: Yes, just |andscape waste
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you.

HEARI NG OFFI CER M@ LL

THE W TNESS: Al one, yes.

HEARI NG OFFI CER M@ LL

Al one?

kay.

Thank

THE WTNESS: Now, for the |ocation

standards, | didn't talk

-- | didn't

i ncl ude

anything like the water table or the public water.

| was taking nore of the horizonta

receptor, to a community.

di stance to

If you |l ook at that of

the 13 states, | think, including Illinois,

five of themdon't

established. They do it

are silent on the issue.

either by permt,

have any setbacks at al

liste

dn

or they

I want to also clarify that with the --

where it says yes, like,

next to it,
little R that

as the receptor.

school s or hospitals.

br ought

if you continue to read on that

1, 000 feet

nat ur al

that's the feet.

Y, and there is a nunber

And in terns of Wsconsin,

up as being 1,000 feet away.

obj ects, plants,

KEEFE REPORTI
Bel | evil | e,

f ences, or

NG COVPANY
Illinois

i ne,

Also if there is a

They didn't say anythi ng about

t hat was
But | think
it says it

ot her

unless the facility is screened by
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appropriate neans so that it is not visible from

t he hi ghway or park. Then, you go back to the 100
feet for the residence. So basically, it |ooks
like it is nore |like a bl ockage of view, not nore
of a measurenent of aspergillus, it sounds like to
me. Finally --

HEARI NG OFFI CER M@ LL: If | could
interrupt, what is RB?

THE WTNESS: R is going to be -- that's
what | was going to say. That is for New York
That is 200 feet, and they have defined residences
and busi nesses as the setback. | should have put
footnotes, but | ran out of roomhere. R is going
to be residential. They also identify businesses.
None of the other states identify anything besides
the residential, or they are silent on it.

HEARI NG OFFI CER McG LL: | guess for
W sconsin, what does the P stand for?

THE WTNESS: That is for parks.

DR. DESAlI: Could I say sonething?

M5. GARRETT: Yes, the --

DR. HOLLOVAN. She is not answering any
guesti ons.

THE WTNESS: Well, | think you asked ne,
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i ke, what the setback was, right?

Q (By Ms. Garrett) No. Wsat | asked you
was what your opinion was of our proposed amendnent
to the --

A Well, based on -- | just want to -- okay,
based on what | have | ooked at from other states,
it appears that they don't feel it necessary to

have a set back.

Q Every state in the country?
A The states in the regional -- in our
regional area. | think it is really hard to

i magi ne goi ng around and | ooking at a different
situation than ours. Well, California does not
even have a setback stated anywhere in their
rul es.

Also, | want to point out, like, with New
York, the 200-foot setback, that was before the
study, and that is what it is after. They felt it
was not necessary to change that setback even after
t hat study.

BOARD MEMBER McFAWN:  Okay. "That study"
being the Islip?

THE WTNESS: The Islip study, yes.

Q (By Ms. Garrett) What about a state like
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Washi ngt on?

A Do you know what their setback is?

Q No. | am asking you

A | would say that -- ny understanding is
t hat Washi ngton, they don't have a statew de
regul ation. That, basically, it is by regional

Q | mean is it fair to provide -- do you
i nclude all of the states that you have submitted
to the Illinois Pollution Control Board? Are al
states represent ed?

A I only | ooked at the regional. | think
if you |l ook at nobst of these studies, you are
| ooking in a regional area because we all have such
seasonal differences from Washington and California
and, you know, Nevada. W have different types of,

you know, vegetation and climate.

Q vell --

A | think it is nore representative -- we
are talking for the State of Illinois, so
figured, well, let ne ook around the region

BOARD MEMBER McFAWN:  How many st at es,
agai n?
THE WTNESS: | have 13 there, but

could ook at the rest of them
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BOARD MEMBER McFAWN: | knew you had
testified to a nunber. | thought that maybe that
woul d hel p. You said 13, and sonme of them are not
regional ? You | ooked at California and New York?

THE W TNESS: And Connecticut because
those seened to be the ones that were popping up in
di scussions, in the exhibits here. | amnot aware
of anyone that has nore stringent standards than we
do for | andscape waste conposting. | have not run
across a state that has as many managenent
requi renents, design requirenents, and reporting
requi renents as Illinois does.

Q (By Ms. Garrett) And you have | ooked at
all the different --

A Yes. It was during the -- two years ago
we had the -- we did the | andscape waste rules, and

I went through every state.

Q Ckay. Well, | guess ny feeling would be
that -- | nmean, | don't mnd that you have given 13
states, but it would also be interesting -- and
wi Il now backtrack a little bit, if I can. | think

it is inportant to have all of the states
represented because while we may have regi ona

simlarities, we also may be simlar to states like
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Washi ngt on or New Hanpshire or Maine. | don't
know. | don't know how inportant it is to conpare
us to each state, but --

A Vel l, you know, it might be for your
interest to maybe do that research

Q kay.

HEARI NG OFFI CER McG@ LL:  Let's go off the
record for a nonent.

(Di scussion off the record.)

HEARI NG OFFI CER McG LL:  Let's go back on
the record.

DR. HOLLOVAN: | have a procedura
guestion. When Dr. Baer gave her testinony she
gave us two sentences. Now, as we are asking
guestions, she has introduced data and papers into
the record which we have not had opportunity to
see. As far as | can tell, she is using this
method to enter testinony to inhibit us from being
able to see this material

M5. DYER That is certainly not the
intention. She prefiled her testinony before she
saw anyone el se's testinony, and we pulled this
together for this hearing today. |If, procedurally,

you woul d have preferred that we submitted a
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suppl enental testinony, we would have been prepared
to do that. W were waiting to see what sort of
guesti ons we got before we submitted this.

DR HOLLOVAN: Well, we should have that
same opportunity.

HEARI NG OFFI CER M@ LL:  Well, this --

M5. DYER W are not the proponents
here.

HEARI NG OFFI CER Mc@ LL:  Well, this
Exhi bit 41 was being presented in response to a
specific question. This will be available for you
to review, and you can file public coments in
addi ti on.

DR HOLLOVAN: Well, | aminterested in
how many nore reans of data will be filed in
response to, quote, specific questions. The
guesti ons have been turned around so that this
testinmony can be entered.

BOARD MEMBER McFAWN: | can understand
where you are conming from Cenerally, when we have
prefiled testinony, it is submtted ahead of tine,
and then even what woul d have been probably nore
easily followi ng the normal course of procedures

during hearing is if Dr. Baer, if you would have
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testified up front instead of just your sumary.

But during public hearings, we do have
| atitude for participants as well as proponents to
enter into the record the information that they
believe will help the Board to reach a deci sion.
do understand where you are com ng from

DR HOLLOVAN: | think that shoul d have
been entered as testinony rather than as a response
to questions.

BOARD MEMBER McFAWN: | can understand
where you are conming from | think it is now
before the Board. Perhaps during the break, if you
would Iike to -- if we can nove on away fromthese
exhibits and we will take a break and you can take
a look at themand see if you have any questi ons
today that you want to pose to Dr. Baer about them
as well as make public conments on them

MS. GARRETT: kay. Thank you. Should
keep goi ng?

HEARI NG OFFI CER McG LL:  Yes, why don't
you proceed with your next question

Q (By Ms. Garrett) Well, ny real question
was, and let ne ask it again because | don't think

you did answer it.
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Wuld it make sense, then, from your
point of view, Dr. Baer, to have at the very | east,
the m ni mum set backs witten into the regul ati ons
to provide a distance between conpost operations
and schools, public facilities, and hospital s?

A Well, if it is based on, like, health
risks and -- | think we stand by our ori ginal
current regul ations as they stand, that we feel
l[ike it should remain as it is.

Q Are you famliar with the exact wordi ng
of the current regul ation?

A Yes. Do you want to read it to ne or --

Q Well, are you famliar with sonme of the
hi story associated with howit got to be -- how it
went from 200 feet, | think, or 250, to one-eighth
of amle. Are you famliar with that?

A | amnot famliar with the -- the
| egislation or the regul ations?

Q It would be the | egislation.

A | amnot famliar with the -- you don't
have a copy of the |egislation?

MS. GARRETT: W thout asking a question,
can | read the --

HEARI NG OFFI CER M@ LL:  Are you
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referring to the Regul ati on 830.203(c) ?

M5. GARRETT: Yes, | am

HEARI NG OFFI CER M@ LL: And what was the
guestion?

M5. GARRETT: If Dr. Baer is famliar
with the rationale as to why it increased from--
was it 200 to 660 feet?

THE WTNESS: | amnot famliar.

Q (By Ms. Garrett) Are you famliar with
the inconpatibility part of the regulation, what
t hat neans?

A Are you tal king about the half mle?

Q No, | amtalking about the 660 feet.

A No, | amnot famliar with why that word
was put in there the way it was.

MS. GARRETT: W thout asking a question,
I would -- what | would like to dois to in sone
way read -- explain what that nmeans, so | can nake
some sense out of what | amtrying to get at.

HEARI NG OFFI CER McG LL:  Well, | think
you just ask the question as to whether she
under stands what it neans to have the word
i nconpatibility or in there or why --

M5. GARRETT: Ckay.
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HEARI NG OFFI CER McG LL:  -- it is an
eighth of a mle for certain facilities. | think
she has responded to that.

Q (By Ms. Garrett) Could it be, Dr. Baer,
that inconpatibility refers to surroundings, the
surroundi ngs of -- what is inconpatible to a
conpost operation?

A As | stated earlier, | don't know why
they put that in there. | really don't want to
specul ate on it. W just --

M5. GARRETT: Wuld Ms. Dyer know, |
mean, as the legal -- is there a | egal person who
woul d understand the inconpatibility aspect of the
| aw whi ch is probably the nost inportant part of
it?

M5. DYER | amnot sure what it is you
are asking. Are you asking what the |legislature
i ntended? O are you asking --

M5. GARRETT: Well, can you read the
regul ati ons? Can you read the current
regul ati ons?

HEARI NG OFFI CER McG LL:  Ms. Dyer is not
sworn in.

M5. DYER | amnot going to testify. |
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amjust trying to clarify what the question is.
M5. GARRETT: Well, | will get toit. |
can't say -- | have to ask a question
Could Dr. Baer read the current

regul ati ons? Maybe that woul d hel p.

MR BAKOABKI: Is it all right if I read
it?

M5. GARRETT: Yes, | don't care.

THE W TNESS: Ckay.

MS. GARRETT: Just as long as it gets
read. | can't read it.

MR, BAKOABKI : Ckay. | am assuming that
you are tal king about 830.203(c)?

MS. GARRETT: Yes.

MR, BAKOABKI: It says the conposting
area of the facility nmust be located so as to
mnimze inconpatibility with the character of the
surroundi ng area, including at |east a 200-f oot
setback fromany residence and in the case of a
facility that has devel oped or the permtted
conposting area of which is expanded after Novenber
17, 1991, the conposting area shall be located in
at least one-eighth mle fromthe nearest residence

other than a residence | ocated on the sanme property
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as the facility."

M5. GARRETT: Would you agree that the
basi c requirenment of this subsection is that the
conposting operations not be in places where they
will be inconpatible with the character of the
surroundi ng area.

MR, BAKOABKI: The legislation that | am
readi ng says, to minimze inconpatibility with the
character of the surrounding area, and | think the
Agency's view of that is, in the context of setting
up the rule commttee that proposed these rules,
they determ ned that these rules woul d establish
the criteria for establishing what is conpatible
and what is inconpatible.

M5. GARRETT: Okay. Is it your opinion
that public schools are conpatible w th conposting
operati ons?

MR, BAKOABKI: | think that this says
that the facility is to be located so as to
m nimze inconpatibility with a school. That's
what that would say. |If they conmply with these
rul es, the Agency's view would be that they have
done everything that they are required to do to

m nimze that inconpatibility, any inconpatibility.
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MS. GARRETT: The inconpatibility --

MR BAKOABKI: | nean --

M5. GARRETT: Could it be that the
i nconpatibility was put in the |egislation because
the legislators did not want conposting operations
to be located next to facilities |ike schools or
hospi tal s because, in fact, schools and hospitals
may be inconpatible with a comrercial conposting
operation?

MR, BAKOABKI: | don't recall any
specific reference to any |legislative history here
or reading any debates on the fl oor when they were
doing this, so | don't really know exactly what
they nmeant. M recollection of the controversy
over | andscape waste conposting facilities back
when that ban went in was the significant response
to odor conplaints. There was a | ot of nuisance
type odor conmplaints fromthese facilities and that
was -- there was a Il ot of reaction to those types
of conpl ai nts.

MS. GARRETT: Do you think that
i nconpatibility was mistakenly put in this
regul ati on.

MR BAKOABKI :  No.
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M5. GARRETT: Let ne ask the question

again. Do you think that conmercial conpost

operations -- that hospitals and schools and public

parks are conpatible with conmercial conposting
operati ons?

MR BAKOWBKI : | think that the current
set of rules were developed with the overal
commttee. The Board reviewed the issues of odor
nui sances, operation requirenents, setbacks and
that the current rules are what are -- to define
what mnimzing conpatibility is.

MB. GARRETT: | just --

HEARI NG OFFI CER M@ LL: Do you have --

M5. GARRETT: Well, | guess that | just
don't -- is that yes or no?

MR, BAKOABKI : Restate your question

MS. GARRETT: Do you think that
hospital s, public schools, and public parks are
conpati ble with commercial conposting operations?

VR, BAKOWSKI : | think commercial
conposting facilities that conply with these rul es
are conpatible. The school does not need to be

conpatible with the facility. The facility has to

be conpatible with the character of the surrounding
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area. And if not, then a facility operates --
M5. GARRETT: And if --
MR BAKOWBKI: -- in accordance with

these rules is conpatible.

M5. GARRETT: Okay. Well, | can't read
the -- what went into the legislation, so | --
HEARI NG OFFI CER McG LL:  Well, | think

that the w tness has given his best answer to your
guesti on.

M5. GARRETT: Ckay. Al right.

HEARI NG OFFI CER McG LL:  Why don't you
nove on to your next question.

BOARD MEMBER HENNESSEY: You can al ways
submt -- if you have sone additional information
on the legislative history, you can certainly
submt that through the public comrent.

M5. GARRETT: Ckay.

(The cross-exam nation by Ms.
Garrett of the witness, Dr.
Shirl ey Baer, now continues.)
Q (By Ms. Garrett) Okay. Working fromthe
sane docunent that we started fromwhen --
A kay. A long tinme ago, yes.

Q On page 13, under sitings, could I ask
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you, Dr. Baer, to read the first two paragraphs?

HEARI NG OFFI CER MG LL:  Coul d you j ust
clarify what docunent you are referring to, what
page nunber.

M5. GARRETT: | amsorry. It is
"Aspergillus, Aspergillosis in Conposting
Qperations in California." It is one of Dr. Baer's
exhibits. It is under, "facility siting design and
construction.”

THE WTNESS: It is D, Exhibit D. |
think it is page 13.

HEARI NG OFFI CER McG LL: It is Exhibit D
of Dr. Baer's prefiled testinony?

THE W TNESS: Yes.

HEARI NG OFFI CER M@ LL:  Ckay. | am
sorry. \What page are you reading fron?

THE WTNESS: On page 13?

MS. GARRETT: Yes.

THE WTNESS: And you want ne to start
with the first paragraph?

MS. GARRETT: Yes.

THE W TNESS: "Sone scientists have
recomended that buffer zones may be consi dered

bet ween certain types of conposting facilities and
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near by residences, hospitals, or schools to reduce
the risk of exposure to odors and air
cont am nants. "

M1l ner noted, "in consideration of
off-site health matters related to air dispersal of
spores, a buffer distance between a conposting
operation and health care facilities and
residential areas may be needed."

A ver noted the, quote, "buffer zones
that should normally be provided around the
conposting site for odor control should work
equally well to confine the highest candida | evels
of the fungus to the processing area," unquote.

Di az noted, quote, "prudence indicates
that an open air conpost plant should not be sited
in close proximty to human habitations,” end
quot e.

Kramer stated, quote, "consideration
shoul d al so be given to | ocating conpost sites
simlar to the present one, bracket, a municipa
| eaf conposting facility, bracket, nore than two
mles fromresidential areas in order to mnimze
potential m crobial contam nation of the

envi ronnent, " end quote.
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Only the latter author has recommended a
specific buffer zone width. Do you want nme to keep
goi ng or not?

Q (By M. Garrett) No, that's fine.

A kay.

Q In your capacity as an Environnental
Specialist with the I EPA, do you support this
reconmendat i on?

A I think that | support -- if we can go
one by one again.

Q kay. Go ahead.

A kay. Mllner, "in consideration of
off-site health matters,"” it says, "may be needed."
It does -- | would say that | would agree with
that. | agree with the second statenent.

Q Whi ch is what?

A That, basically, the buffer zone would --
that odor control -- the buffer zone, if you had
odor control, would work equally well to confine
t he high candida | evel.

HEARI NG OFFI CER McG LL: That is dver's
st at ement ?
THE W TNESS: Yes.

HEARI NG OFFI CER Mcd LL:  And you said you
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agree with that?
THE WTNESS: Yes. | amtrying to break
it down.
HEARI NG OFFI CER McG LL:  Yes, that is
hel pful . Thank you.
THE WTNESS: Diaz, | think the third
statement is you do have to take into
consi deration, |ike, where you | ocate them |
think that is taken when the devel opers cone in.
On Kraner, | don't agree with the |ast
statenment by Kraner where they need a two-nmile
set back.
Q (By M. Garrett) Okay. Thank you.
A Not a specific two-mle setback.
Q I n anot her study, Exhibit G "Bioaerosols
Associ ated with Conposting Facilities Regarding

Buf fer Di stances,” and | quote, "buffer distances
to the surrounding comunity will depend upon
facility size, design, and operation of facility."

A VWhat page are you on?

Q Wll, | can't read it because it -- it
must be an 11. Yes, try 11.

A Ckay. The | ast paragraph?

Q Yes.

195

KEEFE REPORTI NG COVPANY
Belleville, Illinois



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

A kay.

Q kay. | will read that again. "Buffer
di stances to the surrounding community will depend
upon facility size, design, and operation of
facility." 1f so, do you know of any practice
currently in place in the State of Illinois that
uses facility size, design, and operation as
factors as a basis for siting conpost facilities?

A I amgoing to defer that to Joyce because
she basically | ooks over permt applications for
conmer ci al operati ons.

M5. MUNIE: The operating requirenents
are found in 830.202.

Subsection C gives specific requirenents
to control odors and ot her nuisances, including
dust .

Subsection E gives specific requirenents
for mnimzing odors that take into account the
types of materials that are being conposted. They
have to have procedures for del aying, processing,
and nmanagi ng | andscape waste during all weather
condi ti ons.

The methods for taking into consideration

have to include the factors of the time of day, the
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wi nd direction, the percent of noisture, the
estimated odor potential, and the degree of
maturity.
(The cross-exam nati on by Ms.
Garrett of the witness, Dr.
Shirl ey Baer, now continues.)

Q (By M. Garrett) Okay. Dr. Baer, do you
agree with the prem se that, quote, "conposting
facilities -- this is fromyour Exhibit G -- do not
pose any uni que endangerment to the health and
wel fare of the general public?

A Yes.

Q Are you aware of the basis for this
concl usi on?

A I think it is the conclusion of the
study. They did a review of this whol e docunent
and this panel of experts concluded with that, with
this -- with this reconmendation. | have called
two of the authors here, John Wal ker who is over at
the U S. EPA, and Eliot Epstein, with E&A, which I
thi nk you have met him actually.

Q Uh- huh, yes.

A And Ed Horn over at the Departnent of

Health at New York, and all three stand by that
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statenment. Even though this report has been out
since 1994, nothing fromthe date this was
published to today, they stand by that statenent.

Q Are you aware of the basis for that
concl usi on?

A | think it is based on what they
reviewed, the scientific data that they listed
here.

Q Do you know what that is, specifically?

A I think they have, like, a list here.
They go through case histories.

Q Ckay. Would you mind reading the third

sentence under that sanme paragraph which is on page

12, starting out with, "the major basis for this
concl usi on?"

A VWere is it?

Q It is the --

A The "asthmatic and allergic individuals
are at increased risk." |Is that what --

Q No, no. Go down past four

A "Conposting facilities do not pose any
uni que endangernent to the health and wel fare of
t he general public.”

Q And then the major basis, if you could
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read that.

A "The fact that workers regarded as the
nost exposed part of the community and when worker
heal th was studied for periods of up to 10 years of
t he conposting site, no significant adverse health
effects were found.” Do you want nme to keep
goi ng?

Q Al right. That's the basis. Do you,
Dr. Baer, with your scientific expertise, believe
that a small sanpling of worker's health is
representative of the general public?

A I think besides -- that was their najor
basis, but I think also in ternms of, like, clinica

reports or any reports of incidents of --

Q I amjust reading fromwhat they said was
the basis --

A This is the mpjor basis.

Q Ri ght .

A But they also reviewed the literature. |

think there is a bibliography back there. They are
not dealing with just conpost workers, and they
didn't find anything there.

Q Do you agree with their major basis, |

guess, is the best way to say it?
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A Yes, | do. | agree that --
Q That it is based on --
A Because they are the npbst susceptible

popul ati on. They had the highest |evel of

exposure.
Q kay.
A They are probably representative of the

general public.

Q In addition, do you know how many workers
were eval uated overall and how many of them were
enpl oyees, conpost workers, for nore than even one
year or so?

A No. Do you know?

Q Wth that --

HEARI NG OFFI CER Mcd LL: Go ahead and ask
your next question.

Q (By Ms. Garrett) Was that information
avail able or included in this particular report?

A I don't see any information about the
nunber of workers in this report, that they based
it on, the total nunber of workers.

Q So could it be that, you know, meking a
general statement |like this, using the smal

anmount, the small nunber of conpost workers but not
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knowi ng the nunber of conpost workers and not
knowi ng how | ong t hose conpost workers were really
in close proximty to the conpost, do you think
that scientifically that that is a sound prem se, a
sound concl usion to make?

A We don't know the nunber of workers that
t hey | ooked at.

Q O for how long they were exposed?

A I think they said ten years. Didn't they
say that here on the statenent?

Q But it doesn't necessarily nmean that --

A It could have been actually 20 years,
right? Ten years of witten data. They | ooked
over the history for ten years, but it could have
been soneone that worked prior to that ten years.

Q Well, it could -- could it be sonmebody

t hat worked for three nonths?

A It could be.
Q kay.
A | don't know.

Q Coul d you al so read on page 37 of that
same study under "mtigation through facility
siting, design and operational changes," the first

two sentences?

201

KEEFE REPORTI NG COVPANY
Belleville, Illinois



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

A Pardon? What was the question again?

Q Coul d you al so read on page 37 of that
same study, "Bioaerosols Associated with Conposting
Facilities" under "mtigation through facility
siting, design and operational changes."” That,
think, is -- I amnot sure what --

A Page 37, where it says, "when siting new
facilities?"

Q Yes. Could you read that first?

A "When siting new facilities, critical
eval uation should be nmade of several factors
including the proximty to residents and public
facilities and mneteorol ogi cal and topographi ca
perimeters that contribute to off-site transport of
bi oaerosols. The proximty to residences and
public places should al so be a consideration with
upgradi ng conposting facilities. Required buffer
areas can be greatly reduced with encl osure and
good managenent practices and increased
mechani cal i zation of the facility, the l[ayout of
conposting activities associated with
bi oaerosolization, particularly material handling
processes should be | ocated downw nd or as far as

possi ble fromsensitive receptors.™
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Q Do you agree with this recommendation
attached to your testinony of taking into
consi deration residences as well as public
facilities when siting new conpost facilities?

A Yes, | think it should be considered.

But | think there is also other factors there being
consi dered al so.

Q Ri ght, but --

A | think we do take into consideration
resi dences and they are setback already.

Q Right. But do you agree that you should
al so take into consideration public facilities, as
was stated in this particular --

A VWhat public facilities do you think they
are tal ki ng about here?

Q I think public -- well, are you asking ne
what public facilities are?

A Yes.

Q I would say public facilities are public
school s, public parks.

A We take into effect operational
requi renents and we do have requirenents for good
managenent practices. So | think that basically

the proximty -- | think we have not set a nunber.
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Q Well, | guess -- could you answer the
guestion regarding public facilities? Do you
agree --

A Par don?

Q Do you agree with this docunment that was
attached to your testinony, that when siting a
facility, critical evaluation should be nade of, in
addition to residences, public facilities?

A | think we took all this into
consi derati on when we wote the regul ations, all of
this information. W do take into consideration
the facilities.

Q How did you take that into consideration?

A We had the additional operating
requirenents, like the half mle setback if you are
close to a residence or --

Q I amtal ki ng about how did you take into
consi derati on when witing the regulation the
consi deration of public facilities? Did you --
could you specifically tell us how you did that?

A Wl |, Section 830.202 gives a whole |ist
of all of the requirenents that we have taken into
account to protect the surrounding receptors. If

you | ook through that, we have a list of
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requi renents that they have to maintain.

Q I amtal king about public facilities,
i.e. --
A Yes, yes, and the rules take that into
effect.
Q Do you mi nd readi ng sone of that?
HEARI NG OFFI CER Mc@ LL: | think that she

has answered the question as best she could. Did
you have anything further to add to Ms. Garrett's
guestion?

THE W TNESS: No.

HEARI NG OFFI CER McG LL:  Any further
response? No.

Ckay. Why don't you -- do the proponents
have many nore questions?

M5. GARRETT: | have one nore.

HEARI NG OFFI CER Mc@ LL: Okay. One nore
guesti on.

DR DESAlI: | have two or three.

HEARI NG OFFI CER McG LL: Al right.
Let's go off the record for a noment.

(Di scussion off the record.)
HEARI NG OFFI CER McG LL: W will take a

10 minute break. W will start in 10 m nutes. |
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have got 2:57.
(Wher eupon a short recess was
t aken.)
HEARI NG OFFI CER M@ LL:  Back on the
record.
The proponents would |ike to continue
their questions of the Agency.

Q (By Ms. Garrett) | have one | ast
question. Is it your professional opinion, Dr.
Baer, as an Environmental Specialist of the |EPA,
that these at risk individuals could be placed in a
position where they may be even nore at risk if
they attend a public school, play in a sports
field, play in a public park, or spend time in a

hospital that abuts a commrercial conposting

facility?

A Based on what | have read and al so
i ncluding, like, the operational standards that we
require for one to operate, |I don't think they are

at any additional risk than what is already there
i n the background.

Q And even based on what Dr. Strauss
testinmony --

A I think if you include our operationa
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standards that we have required, the design and
operational standards, | think we are nore
protective than nost states and actually, in fact,
all states, fromwhat | have seen. | have not seen
any state that has nore stringent requirenents. |
think the history of this whole rulemaking is that
we basically took a lot -- we went further than
anyone. W nade a point of nmaking sure that
operators are going to be accountable, making sure
that they neet operational requirenents. | think
nost peopl e say operating requirenents are
necessary. These operational perineters need to be
met .

Q Are you saying that operational standards
are just as inmportant or nore inportant or |ess
i nportant than siting?

A | think it is nore inportant.

Q Than the siting?

A I think the whole -- the rule as itself
i ncl udes locational requirenents, the |ocation
But | think -- are you saying are they equal ?
think they are part of the whol e package. You
should put it together as one package when you

reviewin ternms of a properly ran facility. It
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i ncl udes everyt hi ng.
MS. GARRETT: kay. Thank you.
HEARI NG OFFI CER McG LL: Do the
proponents have any further questions?
Yes, Dr. Desai.
CROSS EXAM NATI ON
BY DR. DESAI
Q VWhen you go through a rul enaki ng process,
do you consult the Health Departnent?
A The Departnent of Health?
Q The Departnent of Health, uh-huh
A I think they were on the conmittee,
weren't they. Yes, | think TomLong was on -- was

part of the conferring --

Q Let me ask a second question
HEARI NG OFFI CER McG LL:  Well, | think
they are still trying to respond to that.
Al right. Your response was that -- who
was it?

THE WTNESS: It is Tom Long at the
[Ilinois Departrment of Public Health. He was the
person that was involved in the --
Q (By Dr. Desai) It was a year and a half

ago?
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A Yes.

Q Do you know who his --
A VWho his replacenent is?
Q Uh- huh

A M ke Mooney.

Q Have you tal ked to the Health Depart nent

recently about their position on this issue?

A | talked to them yesterday.

Q kay.

A | think it is sunmarized in your
exhibit. | think the Susan Garrett suppl enmenta

testinmony, the letter of April 17th, 1997, is that
the one? | think you already submtted that.
Yes. You submitted that as a suppl enentary,
right?

Q Uh- huh. Can you read this for us?

HEARI NG OFFI CER McG LL:  Coul d you j ust
identify the letter.

THE WTNESS: It is on Illinois
Department of Public Health stationery. It is
dated August 7th, 1997, and it is addressed to
Susan Garrett and Dr. Desai and signed by John
Lunpkin, the Director of Public Health.

HEARI NG OFFI CER Mcd LL:  Thank you. This
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was a hearing exhibit fromthe first hearing?

DR. DESAI: Yes, uh-huh.

THE WTNESS: Do you want nme to read the
part that you have highlighted?

DR DESAI: Yes.

THE WTNESS: "lInsufficient data are
avail abl e to establish dose response rel ati onshi ps
for bioaerosols anmpbng popul ati ons that reside near
these facilities. Nevertheless, it would be
prudent public policy siting these conpost
facilities away from popul ati ons. W al so concur
that the siting of conpost facilities with regard
to schools, hospitals, athletic fields and public
parks should be at |east as protected as that
provi ded for residents.”

Q (By Dr. Desai) Yes. And --

A I think there is nore. "Wth regard to
exi sting conpost facilities that are in conpliance
with current siting regulations, it may be
appropriate to review themon a case-by-case
basis. Evaluating the size of the conpost
operation, distances to residents, and public areas
from downwi nd, et cetera, before making a

determ nation that they should be rel ocated.
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Wthout a clear dose response relationship it may
not be possible to justify relocation of existing
facilities."”

Q kay. M question is, do you agree with

this?
A Let me look at -- | have got --
Q I will hand it to you again.
A | think I would agree with it. |

di scussed this with M ke Mody, about it. He says
it is prudent, that it is sonething to consider
but he also says that it has to be at |east as
protective as that of residents.

Q Do you agree with that?

A Yes.
Q kay. That's all. That's ny question
A I think when we say be as protective,

think it is protective in ternms of inproving the
quality of life, I assume you are talking about.
And | think, you know, by increasing that setback
are we really nore protective or not.
Q You are tal king about insufficient data.
We don't know. That is what he is tal ki ng about.
A kay. Go ahead.

Q VWhen was the last time you testified to
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make the rul e change --

A For this?

Q -- in front of the Pollution Control
Board? No, not this one.

A Thi s rul emaki ng?

HEARI NG OFFI CER Mcd LL: | am sorry.
VWhat is your question?

Q (By Dr. Desai) Wen was the last time you
testified?

A In front of the Board for any
rul emaki ng?

Q Unh- huh, uh-huh

A VWhat was it, last year, with the site
renedi ati on program wasn't it, that we finished in
Decenber .

Q Do you renmenber your 1993 testinony where
you addressed Section 830.203, where -- let ne read
what you had proposed.

A kay.

HEARI NG OFFI CER MG LL:  Coul d you tell
me what you are reading fronf

DR. DESAlI: It is her testinmony from 1993
on the rul emaki ng process when you were updating

the regul ations. That was in 1993.
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M5. DYER  You are reading fromthe
transcript?

DR. DESAI:  Uh- huh.

BOARD MEMBER McFAWN:  This woul d be the
| andscape wast e conpost rul enmaki ng?

DR. DESAI: Uh-huh, Section 830.203.

HEARI NG OFFI CER McG LL: Al right. So
this is fromthe R93-29 rul emaki ng?

DR. DESAI: Yes, where she had proposed
that standards requiring restrictions and
prohi bition against |locating in any area posing a
threat to a historical significant site, a natura

| andmark, a nature preserve or an endangered

speci es.

THE WTNESS: | want to clarify -- go
ahead. | amsorry.

DR DESAI: It is still witten in the

regulation. This is howit is witten in the
regul ati on.

Q (By Dr. Desai) My question is, you said
to protect the endangered species. Fromwhat? |Is
it the noise, odor, or fungus? Wy do you want to
protect the endangered species?

A I want to clarify that | didn't testify
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in that portion of the rules, 203(c), the location
standards. That would be Gary G ma (spelled
phonetically) if it was a location standard. M ne
was nore the quality of -- mne was the quality of
the end product of the compost. That was Subpart
E.

HEARI NG CFFI CER Mcd LL: Are you
referring to the current regul ati ons, 830.203(h)?

DR. DESAI:  Uh- huh.

Q (By Dr. Desai) Ckay. Let ne ask you, are
you aware of this regulation at all?

A Yes.

Q Ckay. Then if the regul ati on says that
they want to protect the endangered species, | want
to know fromwhat? Is it the noise? Is it odor?
Is it fungus? What is it?

HEARI NG OFFI CER McG@ LL: | believe Dr.
Desai is referring to 830.203(i).

THE WTNESS: | want to clarify that
didn't testify on this portion of the rul emaki ng.
But ny understanding is that this is basically --
we kind of let -- it was sort of like to identify
or warn the devel opers about the Endangered Speci es

Act, that they would have to conply with. And
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usually it is in terns of the habitat that | think
you are trying to protect.

Q (By Dr. Desai) Then why is it you don't
want to protect the children?

A | think that the rules -- these
regul ati ons do protect the children, the standards
that we have there.

Q The regul ations don't nention the
school .

A But the standard itself is protective of
human health, | think. It protects -- |I think -- |
have tal ked to the New York Departnment of Health
and they said that that Islip study, again, is that
basically that when they did the study that they
did not find anything to separate the children as a

separate nore sensitive popul ation than the genera

publi c.
Q I amjust tal king about the endangered
species versus the children. That's all. 1 am not

tal ki ng about the Islip study.

A Vell, | -- okay.

Q You say it should be protective. | want
to know --

A kay. | think --
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Q -- fromwhat. That's all | want to
know.

A Vll, | think this whole rule protects
public health. The regul ati ons do protect
chil dren.

BOARD MEMBER McFAWN:  Again, why was this
i ncl uded about the endangered species?

THE WTNESS: | think that was just, nore
or less, to let themknow that there is a
requirenent -- that there is the Endangered Species
Act .

BOARD MEMBER McFAWN: Wi ch has to do
with [ocation and habitat?

THE WTNESS: Yes, sonething that was
basically for their know edge for sonething that
t hey woul d have to conply with.

BOARD MEMBER McFAWN: Can | ask a
qguestion? That type of requirement is or that type
of information that heads up requirenents that
m ght be included in this rule, would that be
included in any other rules that have to do with
the locating of facilities?

MR, BAKOABKI: It was probably borrowed

fromthe landfill rules.
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BOARD MEMBER McFAWN:  So the [ andfil
rul es would have sonething like that, as well?

MR, BAKOWBKI :  Yes.

BOARD MEMBER McFAWN:  Okay. Thank you.

DR. DESAI: Ckay.

HEARI NG OFFI CER Mcd LL: Do you want to
go to your next question?

Q (By Dr. Desai) Wuld you agree with the
medi cal professionals when they said that
children's inmune systens are i mmature? Wuld you
agree with that?

A | amnot a health official. | wouldn't
know.

Q If they say -- okay. The American
Acadeny of Pediatrics and the American Acadeny of
Al l ergies says that, then would you --

A | would probably defer to the Illinois
Department of Public Health for this type of
gquestion. | amnot a health official. | wouldn't
be able to make a judgnment on that.

Q But you are part of the policy naking,
aren't you?

A Uh- huh.

Q Whul d you have investigated it if
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sonmebody asked you?

A Yes.

Q Wbul d you investigate?
A Uh- huh.

Q Ckay. Thank you.

M5. DYER. | amnot sure that --

DR DESAI: Well, the reason | asked that
for, is | want to know if the EPA is aware that
children's inmune systens are not mature, so they
are prone to have nore infections when they are
exposed to all kinds of --

HEARI NG OFFI CER McG LL: | think she has
answered your question. You had asked if she was
aware -- you are asserting that children's i mune
systens are immature, and | believe her response
was that --

THE WTNESS | amnot a health official

HEARI NG OFFI CER McG LL:  She is not
aware, but would defer to the Departnment of Public
Heal th's position on that.

Q (By Dr. Desai) If the Departnent of
Public Health says yes, then would you change your
opi ni on?

A On what ?
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Q That children's inmune systens are
i mature, so that they get frequent infections so,
therefore, they should be protected?

A | think that based on the information
that we have obtained that these rules are
protective of children

HEARI NG OFFI CER McG LL:  Okay. Wy don't
you ask your next question

DR DESAI: | don't have any further
questions. |If she couldn't answer that question,
can't go further.

HEARI NG OFFI CER McG LL:  Okay. Do the
proponents have any further questions?

Does anyone el se have any questions for
t he Agency?

Al right. The Board has a few
guesti ons.

Whul d the Agency oppose the prospective
application of the one-eighth mle setback for
hospi tal s?

THE W TNESS: Based on ny review of the
i nformati on here of other states, talking to the
ot her states' experience, there doesn't seemto be

any need to change our regul ations as they stand
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now.

HEARI NG OFFI CER M@ LL:  So that woul d be
your position with respect to schools as well?

THE W TNESS: School s, yes.

HEARI NG OFFI CER McG LL:  And also with
athletic fields?

M5. DYER | just want to interject
here. Dr. Baer is testifying as an expert witness
here, not as the -- well, she is representing the
Agency, but the Agency's position may reflect
public policy considerations that she is not
prepared to address. |If that's the case and we go
back, we will submit an official Agency position in
final coment.

But she is testifying as to her expert --
her professional opinion based on her review of the
literature. So | just want to reserve that because
our managenent may have sone different position
than the Agency woul d take, and you asked what the
Agency position woul d be.

HEARI NG OFFI CER M@ LL:  Ckay. | would
be interested in hearing what the Agency's position
woul d be, if you could include that in your public

comments --
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MS. DYER  Absol utely.

HEARI NG OFFI CER M@ LL:  -- to the
rul emaking with respect to hospitals, schools,
athletic fields and public parks.

BOARD MEMBER HENNESSEY: Dr. Baer, as an
i ndi vi dual expert on the basis of your know edge,
do you have an opinion as to whether it would be
appropriate to extend one-eighth of a nmle setback

to hospital s?

THE WTNESS: | think, like, the
one-ei ghth setback, | don't know if that was set
based on health. | amjust assuming that it was

based on nore of a nui sance control and odor
control, not as an additional health protection
agai nst bi oaerosols, in particular

Based on what | have | ooked at with other
states, | think to add that is not necessary at
this point, if they are operating in accordance
with the regul ations as they stand now

BOARD MEMBER HENNESSEY: Do you know i f
the operational standards that are currently in the
regul ati ons prevent increased concentrations of
aspergillus spores --

THE WTNESS: From being --
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BOARD MEMBER HENNESSEY: Ri ght.

THE WTNESS: Yes, | think they have |ike
nmoi sture requirements. They have turning
requirenents. | think they have to take into
consi deration wind direction and also if there is
odor conpl aints which they have to address that,
and that would probably be the first sign if there
is a problemw th the conposting operation. |
think there is alot of little things built into
it that they have to neet and conply wth.

BOARD MEMBER HENNESSEY: Let me take an
extreme exanple. Say you have a conposting
facility, a conposting operation ten feet away from
a hospital with children with AIDS. Wuld you have
any concerns that those inmunoconpromn sed children
wer e bei ng exposed to higher than background | evels
of -- higher than background | evel concentrations
of the aspergillus spores?

THE WTNESS: | think | woul d have sone
concerns, but I would think that on a case-by-case
basis, with other environnmental factors around that
area al so, like, for exanple, you know, St. John's
is doing a lot of construction and they can stir up

a lot of dust and, you know, are they taking any
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addi ti onal measures to protect the i nmunosuppressed
i ndividuals that reside in the hospital? | don't
know.

You know, | think that the Departnent of
Public Health has a lot of requirenents for themto
monitor. | think nost hospitals have an air
filtration systemto renove possible, you know,
pat hogens or irritants fromthe air. | think there
are ot her safeguards besides just a conpost
facility.

I would like to al so point out one
thing. When New York did that study and | ooked at
t he setbacks, you know, the reconmendati on about
| ocating next to a hospital, they did not change
their setback and add hospitals as sonething as a
specific setback for hospitals. So they did not
feel a need, even though they had a specific study
for that. The setback that you see in front of you
is the same as it was before the study.

BOARD MEMBER HENNESSEY: In the first
round of rul emaki ng on the | andscapi ng conpost
waste --

THE WTNESS: It is a nouthful

BOARD MEMBER HENNESSEY: Yes, LCW \eére
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hospital s, schools, athletic facilities or parks
ever specifically discussed?

THE WTNESS: W might have. | would
have to | ook at my notes, and maybe we could -- |
think we discussed a lot of -- it was a | ong,
arduous process. We nmet with the commttee, like,
six to seven tinmes, at |least that anmount. So |
think that it probably may have cone up in
di scussion, but I amnot sure. | would have to go
back. That was a long tine ago.

HEARI NG OFFI CER Mcd LL: Of the record
for a nonent.

(Di scussion off the record.)

HEARI NG OFFI CER McG LL:  Ckay. Wy don't
we go back on the record.

Are there any further questions for this
wi t ness or anyone here at the Agency?

MR, BAKOABKI: If | may, the -- you posed
a question to the Agency. W are having sone
di scussi on about what that is. So I am guessing we
are not clear on it. You asked us, specifically,
if we would be opposed to sone setback
requi renent ?

HEARI NG OFFI CER A LL: Right, to the
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per spective application of the one-eighth nile
setback for hospitals, the sane question for
school s, the same question for athletic fields, and
t he sane question for public parks.

MR, BAKOABKI: Did you want those
addressed individually or the hospitals one and the
public --

HEARI NG OFFI CER Mc@ LL: I ndi vidual ly.

VR, BAKOWSKI : Each of those four and
only those four?

BOARD MEMBER HENNESSEY: If there are any
others that you want to add --

MR, BAKOWBKI :  Are you aski ng us whet her
we woul d be opposed to it versus whether we think
it is necessary?

BOARD MEMBER McFAWN:  Because Dr. Baer
has testified as to what the Agency's position is
froma health standpoint, now we want to know if
you are opposed to it froma policy standpoint.

MR, BAKOABKI : Ckay. That's what | was
trying to get at.

HEARI NG OFFI CER Mc@ LL:  Certainly, if
t he Agency thinks that additional facilities should

be mentioned in the setback standards, you can
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i nclude that in your public comment. But | would
like to see the Agency's position on these four
types of facilities also.

MR, BAKOABKI : Ckay. | nean, the whole
gist of our testinony is that we haven't seen
evi dence that says sonmething is needed, but | don't
t hi nk we have seen clear evidence that there is any
guarantee that it may not reduce risk, you know,
whet her how nuch reduction or how nuch risk there
is hasn't really been established yet. So | think
it is in those contexts, so | think we can answer
t hat .

HEARI NG OFFI CER M@ LL:  Ckay. Thanks.

Ms. Dyer, did you have any questions?

M5. DYER If that were to happen, would
the Board anticipate defining those terns, those
four terns?

HEARI NG OFFI CER McG LL:  Well, | think
you can present the Agency's concerns or positions
about those ternms in your public conment.

M5. DYER  kay.

HEARI NG OFFI CER McG LL: Are there any
further questions for the Agency?

DR. DESAI: Just one nore question.
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HEARI NG OFFI CER Mc@ LL:  Ckay, Dr. Desai.

DR. DESAl: | have a hypotheti cal
guesti on.

If the Board reconmends the setback,
what ever they deci de, would you oppose it or would
you go along with it?

MR BAKOABKI: |If they adopt it, we will
enforce it.

DR. DESAI: Thank you.

BOARD MEMBER HENNESSEY: That's good to
hear .

HEARI NG OFFI CER Mc@ LL:  Thank you very
nmuch.

(The Agency witnesses, Dr.
Baer, Ms. Miunie, and M.
Bakowski |eft the stand.)

HEARI NG OFFI CER Mcd LL: Of the record
for a nonent.

(Di scussion off the record.)

HEARI NG OFFI CER M@ LL:  Back on the
record.

W will now proceed with the testinony of
t hose persons who have signed up to testify today.

G ven the tine and the nunber of persons who woul d
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like to testify, each witness is going to be
l[imted to no nore than ten m nutes of testinony.
Accordingly, please try to keep your testinony
brief and avoid providing repetitious testinony.

W will now proceed with the testinony of
M. dyde Wakefield. |If you would step up here,
pl ease.

Whul d you pl ease swear in the wtness.

(Wher eupon the wi tness was
sworn by the Notary Public.)

HEARI NG OFFI CER McG LL:  Before you
begin, if you would just please state your name and
identify any organization that you are representing
here today.

THE WTNESS: Yes. M nane is Cyde
Wakefield. | amthe Director of Public Wrks and
Engi neering for the Gty of Crystal Lake, Illinois.

HEARI NG OFFI CER McG LL: Al right.

Thank you. You may begin.

CLYDE F.. WAKEFI EL D

havi ng been first duly sworn by the Notary Public,

saith as foll ows:

THE WTNESS: | have held that position
for 19 years. Previously | have -- we have sent --
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the City has sent public conment and distributed it
on the service list. M purpose today is to enter
t hat same public conment as testinony because of
the severe inpact, | guess, that it would have on
our facility. |If the proposed rule were adopted,
as previously stated, it would essentially put us
out of business.

| have additional copies. Do you need
t hose now or |ater?

HEARI NG OFFI CER Mc@ LL:  When you are
finished, if you would like to present the witten
version of your testinony as a hearing exhibit you
can ask to do that. Wy don't you just continue
wi th your testinony now.

THE W TNESS: This conmunication was
dated Septenber 5th, 1997. It was signed by the
Cty Manager, Joseph Msurelli, but was authored by
nysel f.

The City of Crystal Lake hereby enters a
nost vi gorous opposition to the proposed amendnent
to |l ocation standards for the | andscape waste
conpost facilities. It is the Cty's considered
opinion that the justification for the proposed

change is flawed, w thout scientific basis, and
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woul d i mpose a serious econom c inmpact upon the
City of Crystal Lake and |ikely numerous nunicipa
conposti ng operations.

The City of Crystal Lake conposts | eaves
only and operates the nunicipal facility by |license
fromthe I EPA, permt nunber 1995-079. The Cty of
Crystal Lake | ong ago recogni zed the positive
benefits of providing a sensible, environnenta
alternative to burning | eaves. The City began a
conposting operation by the Street Departnent over
15 years ago, well before the State-inposed
regul ati ons required |icensing.

VWhen the State and its agencies created
and enacted statutes setting regul ations for
establ i shnent of permitted conposting sites, the
City of Crystal Lake conmplied in order to continue
to provide an econom cal, environmentally correct
solution to | eaf disposal. W engaged a consultant
and began acquisition of a site that nmet the
nunerous siting requirenents for both the State's
regul ations and the Gty's operating efficiencies.
The site, indicated on the map as Figure 1, was
acquired in 1987 for $375,6000.00. This permt,

finally obtained in June of 1992, was No. 1992-010,

230

KEEFE REPORTI NG COVPANY
Belleville, Illinois



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

and was renewed in 1995.

In addition to |l and acquisition costs,
not ed above, the City incurred costs for consulting
engi neers and testing services, clearing and
gradi ng, fencing and berm ng for screening,
construction of stone base and asphalt paving for
access roads and an all -weat her conposting pad.
Further, specialized conposting equi pment was
purchased for use by the Gty Street Departnment to
properly and efficiently deal with the vol unme of
materials collected fromour rapidly-grow ng
muni ci pality (now in excess of 30,000). The
W dcat conpost turner and a Toro tub grinder in
addition to a | arge wheel ed end | oader to service
those machines is used by the City inits
conposti ng operation.

The estimated cost invested by the City
in the various site preparations, operating
machi nery and ot her necessary incidentals is
$450, 000. 00. Conbined with the |and purchase, the
City has in excess of $800, 000.00 invested in our
conposting operation. As noted above, the City
acquired our permt by neeting or exceeding the

m ni mum requi renents for siting including al
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appl i cabl e setbacks established at the tinme of the
permt in 1992.

In all the tine the Cty has operated a
conpost facility (licensed or not), there has not
been a single odor-related or operating conpl ai nt
received.

However, in 1995, School District Nunber
47 acquired a site and constructed a junior high
school that is approximately 1,000 feet (border to
border) fromthe already existing City conpost
site. The distance fromthe active conposting
operation to the corner of the school site is 2,150
feet. The site purchased by the Cty was sel ected
because it is situated in an industrial-zoned area,
and further is separated fromthe recently
devel oped school by a significant rail corridor and
enmbanknent .

The City believes there would be a
serious operating and econom c hardshi p i nposed
upon the staff and taxpayers of the City of Crysta
Lake by enactnent of the proposed anmendnent to
conpost site setbacks. The City could not, under
any scenario, possibly relocate such a facility

within 6 nonths. The question further remains,
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that given the investnment in property, site

i nprovenents, and operating nmachi nery, does not the
City acquire and retain a vested property right

whi ch cannot be rendered usel ess wi t hout due
process and due conpensati on

The setback standard bei ng proposed
appears to be created arbitrarily, wthout
renedi es, without scientific justification, and on
the basis of a single site possibly affecting a
statistically m nute segnent of the popul ation
The Crystal Lake site has not received a single
conpl aint on the basis of odor, dust, noise, or
allergic reaction.

The City and its taxpayers would face
serious financial harm by enactnent of the proposed
anendnment. It is highly doubtful that any other
site of conparable size and proximty to the heart
of the City is available. The Cty purchased an
unusual | y shaped remmant parcel for this specific
| ong-term use, and the necessary disposal of |eaves
as a munici pal service is dependent upon use of
this site.

The inpact of closing this existing site,

whi ch has not generated even one conplaint, would
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be significant, both financially and operationally,
depriving taxpayers of an expected nuni ci pal
service. Therefore, it is the Cty's position that
t he proposed anendnent to setback regulations is
arbitrary and woul d represent an unl awful taking of
property. An economi c and operational hardship
woul d distinctly be created w thout any substantive
justification. The Gty expresses in the nost
strenuous ternms that it opposes the proposed
anendnment due to the serious negative inpacts it
woul d create in our situation.

| go on to point out here one | ast
point. The Gty would also respectfully request
that the Board reviewits nethod of notice for
anendnments of this nature. As a permt holder, the
City would expect that alterations in statutes that
could materially inpact the very exi stence and
right to operate our site would be nmade known
directly to the permittee.

No notice of any sort was received by the
City, and it was only by a courtesy letter from our
County Health Departnent that we becane aware of
this inpending issue. It is recomended that the

Board consi der adding permt holders (easily
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avail able fromthe EPA) to notices distributed in
matters that inpact such permt hol ders.

Thank you for your consideration of the
above matters. It was signed by Joseph Msurelli

HEARI NG OFFI CER Mc@ LL:  Thank you. |
woul d -- just before you present that docunent,
woul d just like to note in response to one of your
| ast comments that notice of this rul emaking did
appear in the newspapers of general circulation and
I believe also in the Illinois Regi ster Regul atory
Agenda, and in the Board's nonthly periodical, The
Envi ronnental Register. Al so, notice was sent out
to mailing lists based on lists fromthe origina
| andscape waste conposting rul emaki ng and
i nformati on on the rul enaki ng has al so been
avai |l abl e on the Board's Hone Page on the Worl dw de
Veéb.

Did you want to have that docunent
entered as a hearing exhibit?

MR, WAKEFI ELD: Yes, | woul d.

HEARI NG OFFI CER Mc@ LL:  Thank you. |
have been handed a letter dated Septenber 5, 1997,
directed to the Illinois Pollution Control Board,

subj ect, public comment on the matter of Amendnents
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to Location Standards for Landscape Waste Conpost
Facilities, RO7-29, fromthe Cty of Crystal Lake,
[I1inois.
Is there any objection to entering this
letter into the record as a hearing exhibit?
Seeing none, | am marking this docunent
as Exhibit Nunmber 42 and entering it into the
record as a hearing exhibit.
(Wher eupon sai d docunent was
duly marked for purposes of
identification and adm tted
into the record as Hearing
Exhi bit 42 as of this date.)
HEARI NG OFFI CER McG LL: W will now
proceed with any question for this wtness.
Does t he Agency have any questions for
this witness?
M5. DYER  No, the Agency has no
guesti ons.
HEARI NG OFFI CER McG LL: Do the
proponents have any questions for this wtness?
DR. DESAI: | have one question
HEARI NG OFFI CER McG LL: Dr. Desai, go

ahead.
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CROSS EXAM NATI ON
BY DR. DESAI
Q If the majority of people in your town
opposes this conpost facility, what would be the
City's position?
A If they oppose it?
Q Uh- huh
A Well, that's pretty hypothetical. |

seriously doubt if that would be the consensus.

Q Vll, if that happens -- it is happening
all over. It is a possibility that it could
happen.

A Qur only alternative at this point, |

guess, would be either to return to burning or have
the | eaves trucked to another licensed facility.
There is only one other facility, that | am aware

of, that is licensed in McHenry County.

Q But you woul d respect the people's
feel i ngs?

A There woul d have to be sone nethod of
dealing with the | eaves. | don't know what that

woul d be ot her than disposing of them by municipa
servi ce.

Q If you find an alternative for the
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conposting, then would you do it?
A Well, that would be -- that would have to
be judged, | guess, if it is economcally
feasible. | amsure there are alternatives, but
whet her they are feasible or not.
DR DESAI: That's all.
DR. HOLLOVAN: M. Wakefield --
HEARI NG OFFI CER MG LL:  If you could
just identify yourself, please.
DR HOLLOVAN: | am WIIliam Hol | oman
HEARI NG OFFI CER Mc@ LL:  Thank you.
CROSS EXAM NATI ON
BY DR HOLLOVAN:
Q Did you say that the school had purchased

a piece of property next to the conpost site?

A It is about 1,000 feet away.
Q It is currently not used?
A It is used. The school is in operation
Q The school is in operation?
A It was built in 1996.
Q And how far away is that?
It is 1,000 feet fromour property
bor der.
Q It is 1,000 feet. Therefore, you would
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not be opposed to, say, an eighth of a nile buffer
bet ween the conpost site and public facilities?

A That woul d not inpact our site as it
currently stands, no.

DR. HOLLOVAN. Thank you.

HEARI NG OFFI CER McG LL:  Any there any
further questions for this w tness?

I would just like to clarify that the
exhibit -- Hearing Exhibit 42, the letter
described earlier, also includes as an attachnment a
map or figure that is referred to as Locati on Map
Conmposting Facility, Crystal Lake, Illinois. That
attachment is a part of Hearing Exhibit 42.

Is there any objection to that?

Seei ng none, Hearing Exhibit 42 includes

the reference letter and the attached | ocati on

map.
There are no further questions for this
Wi t ness?
Let's go off the record for a second.
(Di scussion off the record.)
HEARI NG OFFI CER M@ LL:  Back on the
record.

Seeing no further questions for this
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wi tness, | thank you for your tine.
THE WTNESS: You are wel cone.

BOARD MEMBER McFAWN:.  Thank you, M.

Wakefi el d.
(The witness left the stand.)
HEARI NG OFFI CER Mcd LL:  The next w tness
is Paul Walker. If you would step up, please.
Coul d you pl ease swear in the wtness,
pl ease.

(Wher eupon the wi tness was
sworn by the Notary Public.)
HEARI NG OFFI CER McG LL: M. \al ker,
before you begin, if you would pl ease state your
nane and identify any organization that you are
representing here today.
PAUL WALKER

havi ng been first duly sworn by the Notary Public,

saith as foll ows:

THE WTNESS: | am Paul Walker. | ama
Prof essor of Animal Science at the Illinois State
University. | represent an interdisciplinary

research team conducting basic and applied
research. | amwth a research programutilizing

| i vestock waste and urban waste as val ue added
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products. In that respect, | amresponding to a
request from Scott Smth, who is Chairman of the
[1'linois Conposting Council, to provide sone
testinmony today regarding the proposed anendnent.

I would like to read the summary. In
response to Scott's request, we did a literature
review of the scientific information avail able and
| would like to read that summary and make a coupl e
of statements and then enter it into the
testi nmony.

In response to governnment mandates to
decrease the anmobunt of material entering landfills,
the rush to conpost has been pronoted wth
adequat e, though | ess than exhaustive scientific
assessnment of potential health and environnmenta
probl ens associated with nutrients, elenments,
chem cal s, and pat hogens that nay be components of
raw, partially conposted and conposted waste.

In general, finished conpost is a usefu
product that can be applied to soil to provide an
i nproved nmedi um for growi ng plants. Although
i ndi cator m croorgani sns including fecal colifornms,
and potentially pathogenic bacteria such as

Sal nronel | a have been isolated in raw material for
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conposting, there has been little to no correlation
bet ween occurrence of these organi sns at conpost
sites and infections in surroundi ng conmuniti es.

There is a preponderance of evidence in
the literature that there is no substantial public
health risk fromthe spores of aspergillus
fum gatus rel eased from conposti ng operations.
Level s of pesticides and netal contam nation of
soil and surface water have been docunented to be
well within regulatory limts at appropriately
managed sites.

Qdor is the nost common pol | ut ant
conpl ai nt associated with inproperly operated
conpost facilities. Wt grass clippings are the
nmost conmmon contributor to odor pollution. Best
managemnment practices and appropriate public
education are required to mnimze odor
conplaints. The literature revi ewed does not
support the need for nore stringent Illinois siting
regul ati ons for conpost facilities.

W oppose the proponents’' allegation that
t he amendnents are necessary because of actual and
potential health threats from exposure to

conmmer ci al conposting operations. The attached
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l[iterature review presents a sunmary of scientific
studi es and applied denonstrations of avail able
evi dence that concludes: Conposting facilities do
not pose any uni que endangernent to the health and
wel fare of the general public.

| would like to enter our literature
review as testinony. | would also like to provide
aletter fromthe Town of Normal supporting -- or
in opposition to the proposed anendnents and what
effect it would have on their site.

I would like to add an additiona
comment. W had a conpost site that was permtted
in operation, and still have it today, in the
process of changing our permt. But subsequent to
our establishment of that conpost facility, the
Town of Nornmal purchased | and across the road from
and built a public high school, and that was in
full know edge that the conposting operation was
there, and they did not see it as a potential
health threat to their school or their students.

W& have been operating wi thout conpl aint
for -- we are in our fourth year. So | am not
certain that all conmunities would view it as a

public health risk froma practical point of view,
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aside fromthe scientific literature. That's all
have for conment.

HEARI NG OFFI CER Mc@ LL:  Thank you. If
you woul d hand me the docunents that you would |ike
to have entered as hearing exhibits.

THE WTNESS: Do you need multiple
copi es?

HEARI NG OFFI CER McG LL:  One i s enough
for me. Thank you.

BOARD MEMBER McFAWN: Do you, by chance,
have extra copies to give to the proponents,
per haps?

THE WTNESS: Sure. | have several

HEARI NG OFFI CER McG@ LL:  Let's go off the
record.

(Di scussion off the record.)

HEARI NG OFFI CER McG LL:  Let's go back on
the record.

| have been handed a letter dated October
2, 1997, directed to Dorothy Gunn, derk, the
II'linois Pollution Control Board, from Paul Walker
Prof essor of Animal Science, and Ti mKell ey,

Assi stant Professor of Environmental Health. This

isonlllinois State University |etterhead.
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Attached to that letter is the public comment of
Paul M Wal ker and Ti nmot hy Kel | ey.

Is there any objection to entering these
docunents into the record as hearing exhibits?

THE WTNESS: | would like to offer a
comment, if | could.

If you are going to consider additiona
regul ati ons for setbacks, | would encourage you to
consi der what the definitions of each of your
public facilities are, such as schools and does it
i nclude permtted and nonperm tted conpost sites,
and then can conpost sites be |ocated on, quote,
school or university property, in terns of what
your definitions would be.

HEARI NG OFFI CER McG LL: Okay. Back to
the docunment that M. Wal ker has handed ne.

Is there any objection to entering into
the record as a hearing exhibit the Cctober 2, 1997
letter with the public coment attachment that |
described earlier?

Seeing none, | amentering into the
record as Hearing Exhibit 43 these described
docunent s.

(Wher eupon sai d docunents were

245

KEEFE REPORTI NG COVPANY
Belleville, Illinois



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

duly marked for purposes of
identification and adm tted
into the record as Hearing

Exhi bit 43 as of this date.)

HEARI NG OFFI CER M@ LL: M. Wl ker has
al so handed nme a letter directed to the Illinois
Pol lution Control Board -- excuse ne.

Let's go off the record for a noment.

(Di scussion off the record.)

HEARI NG OFFI CER Mc@ LL:  Back on the
record.

The letter that Dr. Wil ker handed ne is
directed to the Illinois Pollution Control Board
from Mayor Kent M Karraker, fromthe Town of
Normal, Illinois, dated Cctober 6, 1997, and the
Board will accept this as public coment.

THE WTNESS: GCkay. That's all they

want .

BOARD MEMBER HENNESSEY: M. \Wal ker, what

is the distance between the conpost facility and
t he hi gh school ?

THE WTNESS: The only thing is the
property line that is across the street. |If you

want to take the active conpost site, it is 1,103
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feet. Now, as our conpost site enlarges, it wll
becone | ess and | ess and | ess.

BOARD MEMBER McFAWN:  This is a conpost
operation run by the University?

THE WTNESS: Yes. Primarily for
research, but we were in the process, prior to our
| earning of this, of asking for a -- or applying
for a coomercial permt so that we could sell the
conpost. Currently we use it all on the property,
so it doesn't require us to have a comerci al
permt. But we would like to have the opportunity
to sell it, because we do take all of the |eaf and
grass | andscape waste and a | arge portion of the
wood chips fromthe Town of Nornmal. We have a very
cooperative relationship with them So it would be
a small-sized commercial operation if you | ooked at
it fromthat perspective. Does that answer your
guestion?

BOARD MEMBER McFAWN:  Yes, it does.

BOARD MEMBER FLEMAL: In regards to the
| ocation on the school, | take it your concern is
because you have it on canpus that you woul dn't
care to have the school characterized as the entire

canpus area.
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THE WTNESS: Correct.

BOARD MEMBER FLEMAL: How cl ose are the
near est canpus buildings to your --

THE WTNESS: It depends on what you cal
a canpus building. If you call playground, storage
bui | di ngs, notorcycle, driving range, and farm
cl assroons, the nearest one would be -- | am going
to have to nake a guess here. It is within an
ei ghth of a mle distance.

BOARD MEMBER FLEMAL: One of the itens
that you nentioned was a playground. 1Is that a
pl ayground for children?

THE WTNESS: No, it is an intranura
field for intracollegiate athletes. W do have a
classroomthat would be within the eighth of a mle
proposed or discussed.

BOARD MEMBER FLEMAL: | believe that --
Dr. Wal ker, were you here this norning?

THE WTNESS: Yes, | was.

BOARD MEMBER FLEMAL: One of the itens
that was referred to rather extensively in the
nmorni ng testi nony was the issue of at what distance
from conmpost sites aerosols fall to background

| evels. The figure that was nost conmonly cited
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this nmorning was 500 feet. Do you recall hearing
that testinony?

THE WTNESS: Yes, | recall that.

BOARD MEMBER FLENMAL: Does your
literature search | ead you to that concl usion?

THE W TNESS: That nunber al so occurred
in nuch of the same literature that we revi ewed
whi ch was presented by others. Actually, the
figures are used where the majority of the spores
begin to drop out as anywhere from 250 to 500
feet. Sone of the literature uses 500 to 800. One
reference, and | can't quote which one it was,
tal ked about it in terns of 90 neters and 30 neters
and 150 neters.

So | think that the 500 feet is,
according to the literature that we revi ewed, would
be a fairly, quote, use the termloosely, safe
di stance in which by that appropriate tine,
dependi ng on how the conpost site is operated, what
t he weat her conditions are, and the w nd
vel ocities, that the background | evel -- spore
counts should be at normal background | evels.

Now, | think an inmportant point there was

that -- and it was brought out this norning.
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Background | evels fromcomunity to comunity and
time to time will vary. And so if you are trying
to |l ook for sone magi ¢ nunber as to what you woul d
classify for the State of Illinois as background
levels, | amnot sure the scientific literature
will be able to provide you that nunmber. If you
are looking for a negligible risk nunber, | am not
sure that the scientific evidence can provide you
with that nunber either, as a |lot of that work has
not been done.

So when you begin to wite standards, the
evi dence suggests that there is nothing about
conpost sites, if they are well managed, that nmakes
t hem any nore dangerous to the general public than
what nornmal background |levels are, particularly as
we | ook at the AF problem

HEARI NG OFFI CER McG LL:  The facility
that you referred to is an on-site | andscape waste
conpost facility?

THE WTNESS: Yes. Everything is
utilized on site for research purposes.

HEARI NG OFFI CER McG LL:  So is that
subj ect to the m ni num perfornmance standards in the

regul ati ons at 830. 2027
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THE WTNESS: | don't know if we are or
not, but we operate it under those standards. In
ot her words, we have conplied -- our feeling is
that we shoul d be a good nei ghbor and everything we
try to do froma polite standpoint, so when we do
basi c research we set it up as applied standard.
We follow the state regul ati ons and so we have
essentially built our facility to conply.

HEARI NG OFFI CER Mc@ LL:  Thank you.

BOARD MEMBER HENNESSEY: Wuld the 500
feet pose a problemif that were the setback?

THE WTNESS: |If the operation expanded?

BOARD MEMBER HENNESSEY: Yes.

THE WTNESS: Yes. Now, the 500 feet --
I think you have to be very careful if you are
going to put it fromthe property line, fromthe
center of operation, fromthe edge of operation
you know, where are you going to classify the 500
feet. If it is fromthe property line, | think
that's immaterial and not relevant to the
di scussion. If it is fromthe edge of the
conposting operation itself, then that may be
wort hy of consideration. So where the 500 feet

beconmes established, | think, becones fairly
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i mportant.

BOARD MEMBER HENNESSEY: Thank you.

THE WTNESS: But | do think if you do
that you need to be sure you build in a clause for
site-specific exceptions or exenptions, depending
on prevailing winds, what is being established, and
is it -- when you say public park, you know, how
frequently is it used, what is the volunme of people
there, what is the relative risk for it. | think
you need to have sone kind of clause for exenptions
dependi ng on specific |locations rather than make it
general, as a statewide, as we tend to like to do
it sometinmes, because that is easier to control, |
am sure

BOARD MEMBER HENNESSEY: But we do
al ready have generic procedures to allow soneone to
conme in and get a site-specific rule or an adjusted
st andar d.

THE WTNESS: Correct.

BOARD MEMBER HENNESSEY: Are you
suggesting that we --

THE WTNESS: Be sure that you are clear

if you amend it, that that still is allowed. In
other words, don't -- sonetimes when we draft we
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confuse or nuddle the water and sonetines sonmeone
will say, well, which part of it are you at on the
| egislation, so be sure that it is clear that we do
provi de for exenptions.

Qur concern then becones kinds of selfish
for the University because it is on school
property. | don't know how you plan to define what
a school is, you know, is a university exenpt, what
kind of a building could it be next to or not be
next to, that type of situation.

HEARI NG OFFI CER Mc@ LL: Does the Agency
have any questions for this w tness?

M5. DYER  The Agency has no questi ons.

HEARI NG OFFI CER McG LL: Al right.

Thank you.

Do the proponents have any questions?

DR. HOLLOVAN: No questi ons.

HEARI NG OFFI CER McG LL: Are there any
questions for this witness? There is a question in
t he audi ence.

DR KAREN STRAUSS: Froma --

HEARI NG OFFI CER MG LL:  If you could
just state your nane again, for the record.

DR KAREN STRAUSS: | amsorry. Dr.
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Karen Strauss.

From a research perspective, are there
other alternatives, other than burning, to the
bi odegradati on of yard waste or |andscape waste
that are under any kind of investigation?

THE WTNESS: Yes and no. There is
direct application. W have -- not our research
team but other investigators at Illinois State and
el sewhere have | ooked at the direct application
There are problens with direct application in terns
of econom c cost and also in terns of contam nation
and pol lution of the environnent.

There is -- we have done work in the past
in vessely the material which is an anaerobic
process as opposed to aerobic. Froma health
per spective anaerobic mght be better because it is
in vessely contained. It is cost prohibitive for
wi de scale use in the state

So | would say that the preponderance of
i nvestigation out there at this point would point
to the age-old process of aerobic composting of
being fairly safe, or safe for the general public.

Does that answer your question?

DR. KAREN STRAUSS: Yes. Thank you.
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HEARI NG OFFI CER McG LL: Are there any
further questions for this w tness?
Seei ng none, thank you very nuch, Dr.
val ker.
(The witness left the stand.)
HEARI NG OFFI CER McG LL: W will now
proceed with the testinmony of Andrew Quigley.
If you would pl ease come up. Wuld you
pl ease swear in our wtness.
(Wher eupon the wi tness was
sworn by the Notary Public.)
HEARI NG OFFI CER McG LL:  Before you
begin, for the record, if you would please state
your name and identify any organi zation that you
are representing here today.
MR QU GLEY: M nanme is Andrew H
Quigley. | amthe Executive Director of the Solid
Wast e Agency of Lake County, Illinois.
HEARI NG OFFI CER Mc@ LL:  Thank you.
ANDREWMH QUI GLEY,
havi ng been first duly sworn by the Notary Public,
saith as follows:
THE WTNESS: This afternoon | would |ike

to enter into the record as part of my public
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comment, a letter to Dorothy Gunn, Cderk of the
I[Ilinois Pollution Control Board. | would like to
read ny statenent to the Board.

HEARI NG OFFI CER M@ LL:  Go ahead.

THE WTNESS: The Solid Waste Agency of
Lake County, Illinois is a joint action Agency
responsi ble for inplenmenting the Lake County Solid
Wast e Managenent Plan. The Agency is conprised of
35 municipalities and Lake County. The Agency
represents nearly 90 percent of the Lake County
popul ati on.

The Five Year Update to the Lake County
Solid Waste Plan was conpleted in 1994. Section
3.4 of the Update addressed Landscape \Waste
Managenent. The Agency conducted a study of 12
active conpost facilities utilized by Lake County
resi dents and busi nesses. Eight of these
facilities were located in the County. Since then
four Lake County conpost facilities closed and one
new facility has opened in MHenry County.

In 1994, the Solid Waste Pl an concl uded
that there was adequate conpost capacity for Lake
County. However, new capacity woul d have to be

devel oped prior to the year 2000. The opening of
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the Thelen Facility in MHenry County provi des Lake
County wi th adequate capacity. However, the
closure of existing facilities will cause us to
rely on Thel en wi thout new and conpeting
facilities. This reliance may cause an increase in
the cost of transportation and the | ack of
conpetition for |andscape waste disposa

materi al s.

Landscape waste cannot be landfilled with
muni ci pal solid waste. Therefore, municipal
officials must search for an environnmental ly sound
and cost-effective alternative for the safe and
reliabl e disposal of conpost. Lake County relies
on these facilities to serve our residents and
busi nesses. Until the | andscape waste |andfill ban
is lifted, residents nmust be served by conpost
facilities. It is estimated that Lake County
generates nearly 50,000 tons of |andscape waste
whi ch nmust be managed t hrough conpost facilities.
The availability of conpost sites is critical to
pronote the safe managenent of this material

A group of residents asked this Agency to
provide testinony to the Pollution Control Board

regardi ng the proposed regulations. Prior to
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maki ng a reconmendati on, we asked our technica
consultant to make a literature search regardi ng
the inpacts of the bi oaerosols and conpost
facilities. Qur consultant identified
approximately 20 articles on this topic. Severa
articles were witten by the same author and were
sinmply the sanme information published in a
different form However, we did find about 13
articles which exam ned bi oaerosols and/or their
conmponents. These articles were published between
1983 and 1997.

Bi oaer osol em ssions from conpost
facilities have been of great interest since the
broad acceptance of conpost facilities as a solid
wast e managenent tool. Initially, the nanagenent
of rmunicipal solid waste, sewage sludge, through
static pile aerated conposting was the focus of
this effort. Gadually, with the introduction of
t he | andscape waste conposting, the literature
begins to change its focus to wood waste
conposti ng.

One of the nost conplex and difficult
i ssues facing any regulatory body is to find a

common ground to facilitate a reliable disposa

258

KEEFE REPORTI NG COVPANY
Belleville, Illinois



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

met hod and saf eguard our environment. The proposed
boundary change is a perfect exanple of this kind
of issue.

Bi oaerosol em ssions from | andscape waste
conpost facilities are a concentrated exanpl e of
what transpires in our yards, parks, and our
natural environnent every day. The amount of these
materials in the air is dependent on the tinme of
year, moisture, and the anmount of organic material
avai |l abl e.

VWil e science seens to be able to
identify the type and quantity of bioaerosols in
our natural environment and conpost facilities, it
seens to be unable to quantify its inmpact on our
health. Only one study began to exam ne the
potential health inpact of |andscape waste conpost
facilities. This study was conducted by the New
York State Department of Health, Center of
Envi ronnental Health. The study was published in
March of 1994.

The study exami ned the health synptons
and bi oaerosol |evels near a yard waste conposting
facility. They conducted a health diary study of

142 househol ds in the study nei ghborhood and 218
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househol ds in a reference community. A total of
1,111 individuals participated in the study. The
study concluded that despite twi ce the average
background | evel of A. fumi gatus, there was no

evi dence of the facility inpacting the nearby

nei ghbor hood. The study found that there was a
positive correlation, however, between the seasona
el evation of bioaerosols and respiratory ail ments.

The New York study was careful to point
out that nuch additional study needs to be
undertaken. In particular, risk assessnents and
allergy relationships need to be further expl ored.
The study did say that conpost facilities should
not be sited close to hospitals or other health
care facilities where extrenme precautions are being
taken to prevent infection of imunoconprom sed
patients.

This one study and the study conducted by
the City of Lake Forest are just beginning to
examne this inportant issue. But what is also
clear is that there is not enough information
avai |l abl e which links these facilities or even hone
conposting to increased health risk. Therefore, it

is inmportant to conduct additional and
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conpr ehensi ve health eval uations prior to enacting
changes to the boundary of conpost facilities.

Based on the evidence to date, there is
no indication that |andscape waste conposting
facilities contribute to an adverse health inpact.
In fact, there is sone evidence which indicates
that residents are at risk fromorganic materials
deconposition in their own honmes. It is
concei vabl e that increased home conposting may
further increase the exposure of residents to
bi oaer osol s.

The proposed change, if inplenented, may
in fact, cause a greater risk to residents because
conposting may becone financially unattractive.

Resi dents may begin to nanage their | andscape waste
at their home, placing thenselves in additiona
heal th ri sks.

It is therefore reconmended that the
Board not inplenent the proposed rule and authorize
additional scientific studies to confirmand assess
risks to residents with honme conposting, industrial
conposting, and munici pal conposting facilities.
Thank you.

HEARI NG OFFI CER Mcd LL: Thank you. Did
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you have sone materials you wanted to have entered
as a hearing exhibit?
MR QUI GLEY: Yes.

HEARI NG OFFI CER Mcd LL: This is your

original?

MR QU GLEY: Yes.

HEARI NG OFFI CER M@ LL:  Ckay. That's
all 1 need. | have been handed a |letter dated

Cct ober 6, 1997, directed to Ms. Dorothy Gunn
Clerk, the Illinois Pollution Control Board, from
Andrew H. Quigley, Executive Director. This is on
the stationery of the Solid Waste Agency of Lake
County, Illinois.

Attached to this letter is a docunent
entitled, "public comments” and refers to this
rul emaking in the matter of Amendnent to Location
St andards of Landscape Waste Compost Facilities,
Title 35, Section 830.203, Rul emaking, R97-29. It
is submtted by Andrew H Qui gl ey.

Is there any objection to entering this
docunent into the records as a hearing exhibit?

Seeing none | am nmarking this docunment as
Exhi bit Nunber 45 and entering it into the record

as a hearing exhibit.
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(Wher eupon sai d docunent was

duly marked for purposes of

identification and adm tted

into the record as Hearing

Exhi bit 45 as of this date.)
HEARI NG OFFI CER McG LL: Are there any

questions for this wtness?

CROSS EXAM NATI ON

BY M5. GARRETT:

Q M. Quigley, in our testinony on
Septenber 8 we tal ked about, in our econom c inpact
report, that we would like the county to work with
the municipalities to possibly put together some
commer ci al composting locations. It is our belief
that if the county could work with the
muni ci palities there would be a nmuch nore
har moni ous rel ati onshi p between these
muni ci paliti es who have conmercial conposting
operations and their citizens.

Do you agree with that kind of a prem se?

A Lake County, which is a menber of ny
agency, had previously operated a | andscape waste
conposting facility on forest preserve grounds.

That operation, | believe, was discontinued sone
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time in 1991, 1992, in response to pressures
brought to it by the forest preserve, which was, in
part, the Lake County governnent, | guess.

My agency woul d be happy to | ook at
| andscape waste -- those facilities devel opnent.
However, | guess, the only thing that | am cauti ous
about is that under the proposed rule and how it
woul d be inplemented, it would cause ne that
somewhere in Lake County we may find a site that is
two mles away from everyone or whatever that
boundary is, but under this proposed rule of one
half mle, if a park or a forest preserve is
devel oped, the facility would shut down, through no
fault of its own. Al of a sudden we woul d be out
of business in operating that kind of facility. O
it is an eighth of a mle or whatever it is. Once
somnet hi ng el se devel ops agai nst the property it, in
fact, beconmes a taking of that property. But we
woul d be willing to exam ne that.

We are also -- as ny testinony states,
that the closure of existing conpost facilities in
Lake County will -- there is capacity in one
facility that is left at Thelen. Froma cost

standpoint, it would -- it nay cause us to begin
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| ooki ng at our own devel opnent. But | have a
feeling that once we started to look at it, the
private sector would al so begin to look at it as an
i nvest ment opportunity and then we woul d begin
conpeting with the private sector again.

Q Putting the investnent, the financial
side aside, is there a way in which if citizens
approach the Lake County Board or the Lake County
Forest Preserve, that this kind of a proposal could
be bought forward? Over and over again -- it seens
to ne | have read in some regul ations that counties
need to work with -- I want to say municipalities.

I am not sure exactly where this is. | know | read
it.

If there was a group of citizens from
different municipalities in Lake County, if they
canme together and made such a proposal, would you
support that kind of proposal rather than testing
and, you know, saying that it won't work? Can we
ook at it in a way in which it may work?

A I think if the Lake County Board asked
the Agency to | ook at, or any nmenber of the Agency,
the City of Lake Forest or the City of Antioch or

whoever it is, would ask the Agency to take a | ook
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at that, we certainly would take a | ook at that and
evaluate it. dearly, that would probably be --
there woul d be bigger pressure for us to do that,
quite frankly, even w thout citizen support if, in
fact, we saw conpost facilities cl ose down, because
peopl e woul d be forced to, you know, hire
transportation costs, et cetera, throughout the
county to get rid of their |andscape waste.

Q So is it your opinion, then, that this
ki nd of a proposal may not work because of
additional costs associated with it?

A Vll, | amjust sinply saying that if you
were to close down existing facilities in Lake
County, there certainly would probably be a great
deal of interest in trying to devel op close in but
permttabl e | andscape waste facilities within the
county, whether it be under ny Agency's operation
or whether it be under a private hauler or private
operator or in sonme sort of contract.

So, yes, | think if the marketpl ace
changed there woul d be pressures to do that and
| ook at that because the one | arge existing
facility is going to probably create a pretty --

you know, they are not going to be able to -- they

266

KEEFE REPORTI NG COVPANY
Belleville, Illinois



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

will be able to raise their costs very easily.

HEARI NG OFFI CER McG LL: Do the
proponents have any further questions?

Does t he Agency have any questions for
this witness?

M5. DYER: No questions.

HEARI NG OFFI CER Mc@ LL:  Thank you. Does
anyone have any questions for this w tness?

MS. VWH TEMAN:  Yes, just two questions.

HEARI NG OFFI CER Mcd LL: State your nane,
pl ease.

M5. WHI TEMAN: | amsorry. Marian
VWi teman, for the Gty of Lake Forest.

The first question, have you investigated
other sites within Lake County that m ght
potentially satisfy all of the l|ocation standards
and regul ations? Have you determ ned how many
sites there are and where those m ght be | ocated?

THE WTNESS: No, | have not.

M5. VWH TEMAN:  And then do you believe
that the rule, as it is proposed, would have any
affect on Thelen in ternms of closing maybe a
portion of that site over the entire site or is it

your understandi ng that the rule would have no
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i mpact ?

THE W TNESS: Based on ny recollection of
site visits to Thelen, and the half mle rule as it
i s proposed, and without |ooking at a | and
description as to who owns the property around,
woul d think, no, it would not have an inpact.

MB. WH TEMAN:  Ckay.

BOARD MEMBER McFAWN:  Which site were you
t al ki ng about ?

THE WTNESS: This would be the Thel en
site that is in MHenry County adjacent to Lake
County.

HEARI NG OFFI CER Mc@ LL:  Can you spel |
t hat ?

THE WTNESS: It is T-HE-L-E-N

HEARI NG OFFI CER Mc@ LL: Thank you. Are
there any further questions for this wtness?

DR. HOLLOVAN: Could I ask a question?

HEARI NG OFFI CER Mcd LL:  Sure.

CROSS EXAM NATI ON

MR DR HOLLOVAN:
Q M. Qigley, in response to Dr. Wl ker's
guestions fromDr. Strauss about alternative nmeans

of composting, he mentioned in vessel anaerobic
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facilities. Are you aware of any other in vesse
conposti ng met hodol ogi es?

A Yes, | am

Q Wul d you comment on then? Are they
econom cal ly feasible?

A Dependi ng on what the -- the ones | am
nmost famliar with are co-conposting, where
muni ci pal solid waste and | andscape or organic
material waste is mxed with sewage sludge. |If
those are done in an area where there are high
di sposal fees, it may become cost conpetitive with
t hat .

In Lake County right now our |andfil
di sposal fees are approximately $35.00 a ton. And
we are probably not at the point where that woul d
be financially conpetitive with landfilling. But
that includes nunicipal solid waste with | andscape
waste, or organic material of some sort, whether it
be sewage sludge or whatever. There are sone ot her
in vessel nethods that | amfamliar with its
literature. Again, | think they are probably
cl oser to $80.00 or $90.00 a ton

HEARI NG OFFI CER McG LL: Do the

proponents have any further questions?
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The Agency has a question?

M5. DYER Wth regard to the Thel en
site, Ms. Miunie has a question

M5. MUNTE: Are you aware of whether the
Thelen site is directly abutted to land that is
owned by the park district?

THE WTNESS: | said without review of
the | egal description of the surrounding property,
you know, just having been out to the site and
toured the site on several occasions, you know, so
if it is adjacent to the property, that is fine.
did not know that.

M5. MUNTE: Ckay. So you are not saying
that it is surrounded by farm and? You are not
aware of --

THE WTNESS: | amnot aware of who owns
property surrounding the Thelen site. However, if
that is, in fact, true, then according to this
regul ation, we will be -- Lake County woul d be and
McHenry County wi |l have probl ens.

M5. GARRETT: Wiile that property may be
owned by a park district, is it being used as a
public park?

HEARI NG OFFI CER Mcd LL: Hang on one
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second. Let's go off the record.
(Di scussion off the record.)

HEARI NG OFFI CER McG LL:  Let's go back on
the record.

Ms. Garrett has directed a question to
Ms. Munie. | will just remind Ms. Miunie that she
has been sworn in and is under oath.

Wy don't you go ahead and restate your
guesti on.

Q (By Ms. Garrett) Is the property that is
owned by the park district considered being used as
a public park?

A It is currently being used as a forest
area available to the public as part of the park
district. It is a forested area that is open to
the public by the park district.

M5. GARRETT: Ckay.

HEARI NG OFFI CER McG LL: Are there any
further questions for this w tness?

BOARD MEMBER McFAWN: | was just kind of
curious about your study that you conducted on the
12 conpost facilities. | understand it is now down
to 9. Is that a very lengthy study?

THE WTNESS: No, it is not.
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BOARD MEMBER McFAWN:  Would it provide
the description for the remaining 9 or 8
facilities?

THE WTNESS: It would provide
descriptions of the facilities studied at that tine
and their status within the Lake County study that
was done in 1994. It would not include the Thel en
facility, which is what | made reference to in ny
testinmony. But, yes, we tal k about our annua
capacities and the operation and the ownership of
those facilities.

BOARD MEMBER McFAWN:  Ckay.

HEARI NG OFFI CER McG LL: Are there any
further questions for this w tness?

Seei ng none, thank you for your tinme.

THE W TNESS: Thank you.

(The witness left the stand.)

HEARI NG OFFI CER McG@ LL:  Let's go off the
record for a nonent.

(Di scussion off the record.)

HEARI NG OFFI CER McG LL:  Let's go back on
the record.

We have gotten through all of the people

who signed up to testify and who remained to
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testify, so |l would just like to make a few cl osing
remar ks because we are at the end of our allotted
time for this room

There are presently no additional
hearings scheduled in this rulemaking. But | will
rem nd you that pursuant to ny hearing officer
order of Septenber 11, 1997, persons may request a
third hearing to provide testinony in response to
the testinony of Dr. Karen Strauss by filing a
request with the Cerk of the Board. The request
nmust be received by the Board no |later than
Novenber 3, 1997.

If athird hearing is held it will likely
be held in Chicago. Because there is a potential
for athird hearing, | will not be setting a public
comment deadline today. Anyone may file witten
public coment, and the Board is presently
accepting witten public coment.

Copi es of the transcript of today's
heari ng shoul d be avail able at the Board' s Chicago
office by October 17. Shortly after that, the
transcript should be avail abl e through the Board's
Hone Page on the Wrldwi de Web. The identifier for

that is www ipcbh.state.il.us/.
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I f anyone has any trouble |ocating that,
they can call ne at 312-814-6983 or they can cal
t he Board's general phone nunber.
Are there any other matters that need to
be addressed at this tine?
I would like to thank everyone for their
participation today. This hearing is adjourned.
(Hearing Exhibits 34 through 45
were retai ned by Hearing

Oficer @ll.)
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STATE OF ILLINO S )
) SS
COUNTY OF MONTGOVERY)
CERTI FI CATE

I, DARLENE M N EMEYER, a Notary Public
in and for the County of Mntgonery, State of
[1linois, DO HEREBY CERTIFY that the foregoing 274
pages conprise a true, conplete and correct
transcript of the proceedings held on the 7th of
Cctober A.D., 1997, at the Illinois State Library,
Room 403, 300 South Second Street, Springfield,
I[l'linois, in the matter of: Amendnents to Location
St andards for Landscape Waste Conpost Facilities,
35 Illinois Adm nistrative Code 830.203(c), in
proceedi ngs held before the Honorable Richard R
MGII, Jr., Hearing Oficer, and recorded in
machi ne shorthand by ne.

I N WTNESS WHEREOF | have hereunto set ny
hand and affixed nmy Notarial Seal this 17th day of

Cctober A.D., 1997.

Not ary Public and
Certified Shorthand Reporter and
Regi st ered Prof essi onal Reporter

CSR License No. 084-003677
My Conmi ssion Expires: 03-02-99
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