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(Docunents marked. )
HEARI NG OFFI CER FELTON:  Good nor ni ng.

My nane is Any Miran Felton, and |I'mthe naned
hearing officer in this proceeding. | would Iike
to welcome you to this hearing in the natter of
Ti ered Approach to Corrective Action Cbjectives,
35 Illinois Adm nistrative Code 742, docket B

Present today on behal f of the
IIlinois Pollution Control Board and seated to ny
left is the presiding board nmenber of this
rul emaki ng, Marili McFawn. Also joining us is
Board Menber Dr. Ronald Fl emal and Board Menber
Kat hl een Hennessey. Further joining us is Chuck
Fei nen, attorney assistant to board nermber Joe Yi,
and Hiten Soni, Anand Rao and Elizabeth Ann, the
board's techni cal advisors.

Over here on the table, | have
pl aced notice lists and service |ist signup

sheets. Please note that if your name is in the

notice list, you will receive copies of the
board's opinions and orders. |f your nane is on
the service list, you will not only receive copies

of the board's opinions and orders, but you wl|

recei ve docurents filed by all parties in the

L. A. REPORTING - (312) 419-9292
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service list in this proceeding. Keep in mnd if
your name is on the service list, you are also
required to provide copies of all documents you
file with the board to all parties on the service
list.

You are not precluded from
presenting questions if your nane is not on either
of the notice or service list. |[|f you have any
addi ti onal questions regarding the notice and
service list, please talk to me during one of our
breaks. Copies of the board's May 1st, 1997,
opi nion and order and the notice and service |ist
si gnup sheet are also on that table. The agency
is in the process of preparing a text of the
proposed rul es including the necessary
stri ke-throughs and underlines. The board has
prepared a draft text of the proposed rules for
the sake of this hearing, and that docunent is
al so located on the table.

This hearing will be governed by

the board's procedural rules for regulatory

proceedings. All information which is rel evant
and repetitious or privileged -- strike that --
which is relevant or repetitious will be

L. A. REPORTING - (312) 419-9292
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admtted. Al witnesses will be sworn and subject
to cross questioning. This hearing will be
continued on the record to Thursday, May 22nd,
1997, at 10:00 a.m in the auditoriumat the State
of Illinois Center in Chicago, if necessary, to
accommodat e the agency's presentati on and response
to questions.

Thi s proposed rul emaki ng was filed
on May 1st, 1997, and is intended to fulfill the
mandates of Title XVII of the Environnmenta
Protection Act. Title XVII was added to the act
by Public Act 89-431 which was signed and becane
ef fective on Decenber 15th, 1995. On Septenber
16th, 1996, the Illinois Environnental Protection
Agency proposed a new part 742 to the board's
rules to create a tiered approach to establishing
corrective action objectives, also known as
T.AC.O

On Novenber 7th, 1996, the board
adopted the T.A C. O proposal docket A for first
notice. On April 17th, 1997, the board adopted
the T. A . C. O proposal docket A for second notice
The proposed rules in docket B contain anendnents

to the new, not yet final, part 742. The proposed

L. A. REPORTING - (312) 419-9292
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rules in docket B were originally proposed by the
agency after the close of hearings in docket A

Because t he agency's proposed
amendnments to docket A were proposed after the
cl ose of hearings in docket A and the issues
rai sed by the agency could not be resol ved based
upon the record devel oped during hearings on
docket A, the board found in its May 1st, 1997,
opi nion and order that there was not sufficient
time to resolve these issues and adopt any
necessary anmendnents as a part of T.A C O docket
A

Accordingly, the board opened this
docket B and found it was necessary to conduct
public hearings about the proposed rul es pursuant
to its own rul enmaki ng authority under sections 27
and 28 of the act. The hearing today concerns
t hose rul es proposed in docket B. Generally these
rules relate to mxtures of simlar-acting
substances. The purpose of today's hearing is to
all ow the agency to present their testinony in
support of that proposal and to allow questioning
of the agency.

Procedurally, this is how !l plan to

L. A. REPORTING - (312) 419-9292



A W N

N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

proceed. W have received one prefiled testinony
from Thomas C. Hornshaw of the agency.

M. Hornshaw will read his testinony into the
record for the benefit of all parties to this
proceeding. We will then allow the agency to
present any suppl enental testinmony they nmay have
regardi ng their proposal. Subsequently, we will
al l ow for questioning of the agency regarding
their testinony.

| prefer that during the
guestioning period, all persons with questions
rai se their hands and wait for ne to acknow edge
them Wen | acknow edge you, please stand and
state in a loud, clear voice your nane and your
organi zation you represent, if any.

Are there any questions regarding
the procedures | have just stated before we
proceed?

MS. ROBINSON:  Well, would it be
possi bl e for the agency to have all wi tnesses
sworn in and answer in a panel format, if
necessary?

HEARI NG OFFI CER FELTON: That woul d be

fine. At this tinme | would like to ask Board

L. A. REPORTING - (312) 419-9292
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Menber McFawn if she has anything el se she would
like to add to ny comrents.

MS. MC FAWN. Just to wel cone you al
here. It should be a rather efficient hearing
given the people that are here. W're al
famliar with T.A.C. O, and the questions have
been, | think, pretty well articulated by the
board's orders and also by -- franed al so by the
prefiled testinony we've received. So thank you
for com ng

HEARI NG OFFI CER FELTON: Board Menber
Fl emal or Board Menber Hennessey, do you have any
ot her additional coments you would |ike to add?

M5. HENNESSEY: No thank you.

HEARI NG OFFI CER FELTON: At this time |
woul d ask the agency if they would |ike to nake an
opening statenent, and we will turn to the
agency's presentation of their proposal

MS. ROBINSON. I'mgoing to |et
Dr. Hornshaw do a little opening statenent, but as
a start matter, | would like to have everybody
wi th the agency introduce thensel ves.

I am Ki mberly Robi nson with the

Di vision of Legal Counsel for the Bureau of Land.

L. A. REPORTING - (312) 419-9292
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DR HORNSHAW |'m Tom Hornshaw. |'m a
toxicologist in the Ofice of Chem cal Safety.

MR SHERILL: [|'mJohn Sherril, a
proj ect manager in the Bureau of Land.

MR WGCHT: |'m Mark Wght with the
Di vi sion of Legal Counsel.

MR NICKELL: [I'mChris Nickell, the
proj ect manager in the Bureau of Land.

MR KING I|I'mGry King. |I'min the

Bur eau of Land.

(Di scussion off the record.)

MS. ROBI NSON
Wi t nesses, please.
(Wt
MS. ROBI NSON
like to proceed.

DR HORNSHAW

Coul d we swear

nesses sworn.)

Dr. Hor nshaw,

Before | read

testinmony, I'd like to nention that in

of the various docunents tal king about

simlar-acting substances, we found sl

di screpancies in the var

i ous docunents.

Errata sheet No. 3, seco

and the proposed version of this docket

di screpancies in the |anguage. So our

L. A, REPORTI NG -
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will be based on what's in nmy testinony, and
that's how we view the way to address the m xtures
of simlar-acting substances in this proceeding.

MS. ROBINSON. Dr. Hornshaw, |'m going
to show you what's been nmarked by the court
reporter for identification as Exhibit No. 1, if
you could look at that and tell ne if you
recogni ze it.

DR. HORNSHAW Yes, this is a copy of
the testinony | prepared for this proceeding.

M5. ROBINSON: Is that a true and
accurate copy?

DR. HORNSHAW  Yes.

M5. ROBINSON: And what's been marked as
Exhi bit No. 2 for identification, would you take a
ook at that and tell me if you recognize it.

DR HORNSHAW Yes. This is a draft of
proposed | anguage for docket B that was sent to
t he agency.

MS. ROBINSON: Was this drafted by the
boar d?

DR. HORNSHAW  Yes.

MS. ROBINSON: Ckay. Would you please

proceed with the reading of your testinmony into

L. A. REPORTING - (312) 419-9292
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the record.

MR RIESER  Excuse me, Ms. Robinson, is
Exhibit 2 the same as draft of agency proposal
copi es of which were sent around today?

MS. ROBINSON: That's correct.

DR. HORNSHAW Good norning. M nane is
Thomas C. Hornshaw. | ama senior public service
adm ni strator and the manager of the Toxicity
Assessment Unit within the office of Chemica
Safety of the Illinois Environnental Protection
Agency. | have been enpl oyed at the agency since
August of 1985, providing expertise to the agency
in the area of environmental toxicology.

Maj or duties of my position include
devel opnent and use of procedures for toxicity and
ri sk assessnents, review of toxicology and hazard
i nfornmati on in support of agency prograns and
actions and critical review of risk assessments
submitted to the agency for various cleanup and
permtting activities. | have previously
presented a summary of ny qualifications at the
first hearing in this rulemaking and will not
repeat themhere. M testinony today will be

limted to discussion of the agency's rationale

L. A. REPORTING - (312) 419-9292
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for the devel opnment of renediati on objectives for
m xtures of simlar-acting substances in soil and
gr oundwat er.

I must preface nmy testinmony with an
apol ogy to the board and to the other participants
in this rulemaking for the agency introduci ng new
| anguage to part 742 regardi ng m xtures of
simlar-acting substances in errata sheet No. 3 so
late in the rul emaki ng process. Please understand
that there was no intent by the agency to sidestep
the hearing process or in any other manner to try
to undo any agreenents reached by the agency and
t he advi sory committee.

Rat her, as will be denonstrated by
this testinony, the agency attenpted to clarify
t he approach to be used at sites where groundwater
has been found to be contanminated with two or nore
chem cals which affect a simlar target in the
body and to avert potential |egal disputes where
such conditions were found to exist.

The agency has included | anguage
for addressing m xtures of simlar-acting
substances in part 742 fromthe very begi nning of

this rul enaking. This concern for mxtures

L. A. REPORTING - (312) 419-9292
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derives in part fromlong-standi ng agency policy
and nore inportantly fromstatutory directive
Section 58.4(c)(4)(B) of Title XVII specifically
requi res that nethodol ogi es adopted by the board
for determ ning renedi ati on objectives nmust ensure
that, in quote, "The presence of nultiple

subst ances of concern and multiple exposure

pat hways," end quote, are taken into account.

As a result of this concern, the
agency included |l anguage in Tier 2 of the origina
proposal requiring that for noncarci nogens that
af fect the sane target in the body, soi
renedi ati on obj ectives for such noncarci nogens be
adjusted to account for the additive effects of
the mxture in soil. This |anguage, which I[imts
the necessity to address m xtures of
simlar-acting substances to Tier 2 assessnents
and to noncarci nogens, cane about because of
di scussions with the advisory commttee.

Specifically, it was decided that
the inherent conservatisns built into the process
of developing the Tier 1 soil renediation

obj ectives made consideration of the additivity of

effects of simlar-acting substances unnecessary

L. A. REPORTING - (312) 419-9292
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-- I'"'msorry -- unnecessary in Tier 1. It was
only necessary to address m xture effects of
noncar ci nogens in Tier 2 because for carcinogens,
the statutory | anguage of section 58.5(d) of Title
XVIl specifically provides for the establishment
of remedi ation objectives at an excess lifetine
cancer risk of between 1 in 10,000 and 1 in

1, 000, 000.

It was agreed that since the
statute provides for an acceptabl e cancer risk
range and since even if there are 10 carci nogens
present at their respective 1 in 1,000,000
renedi ati on obj ectives (an unusual event) the
cumul ative cancer risk of 1 in 100,000 is stil
within the acceptable range. Therefore,
consideration of the additivity of carcinogenic
effects in Tier 2 was unnecessary. Since
correspondi ng statutory gui dance regardi ng an
acceptabl e risk range for noncarci nogens is not
provided in Title XVIl, the additive effects of
noncar ci nogens had to be considered and provided
for in Tier 2.

As a result of the above,

provisions relative to m xtures of simlar-acting

L. A. REPORTING - (312) 419-9292
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contam nants in soil are still included in the
rul es sent to second notice. Regarding
groundwater, it was assunmed, at |east by the
agency, that the requirements of 35 Illinois

Adm ni strative Code 620.615 regardi ng m xtures of
simlar-acting substances would govern the

devel opnent of renediation objectives at a site.
Therefore, the inclusion of |anguage in part 742
addressing mxtures of simlar-acting substances
(carci nogens and noncarci nogens) in groundwater in
any tier was not discussed between the agency and
t he advi sory committee.

As stated above, the topic of
renmedi ati on objectives for mxtures in groundwater
had been a non-issue throughout the devel opnent of
part 742. In fact, it wasn't until late in the
hearing process that the agency realized that not
i ncl udi ng specific |anguage regarding m xture
effects in groundwater had beconme an issue. In
t he context of recomrendi ng renedi ati on objectives
for a particular site, the agency included an
objective for a mxture of simlar-acting
subst ances detected in Cass | groundwater and was

subsequent |y questioned whether this type of

L. A. REPORTING - (312) 419-9292
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obj ective was allowed by part 742

After sonme internal discussion, the
agency deci ded that recomendi ng renedi ation
obj ectives for mxtures of simlar-acting
substances in Class | groundwater in any tier and
for carci nogens and noncarci nogens is appropriate
because it is required by 620.615 because, quote,
"mul ti pl e substances of concern," end quote, is
included in the factors which, by statute, nust be
addressed when determ ning renedi ati on objectives
for a site and because it is health protective to
do so.

However, the agency cane to realize
as a result of this discussion that by either not
cross-referencing the requirenents of part 620.615
or providing an alternative procedure to part
620. 615 in 742, the door remai ned open for future
debate over the appropriate renediation objectives
when simlar-acting chemicals are detected in
Class | groundwater. Furthernore, the agency
foresaw the possibility of a person expecting to
receive a no further renedi ati on determ nation
fromthe agency by virtue of achieving all Cass |

groundwat er obj ectives only to be told that

L. A. REPORTING - (312) 419-9292
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further renedi ati on woul d be necessary because the
requi renents of part 620.615 have not been net.

Even worse, the agency was
concerned by the possibility, however renpte, that
because part 742 is silent about the requirenents
for mxtures of simlar-acting substances in
Class | groundwater, a no further renediation
letter m ght be issued and subsequently be
chal | enged for not neeting the requirenents of
part 620.615. It was with these concerns in mnd
that the agency informed the advisory conmittee of
its intent to add | anguage cross-referencing the
requi renents of part 620.615 in Tiers 1, 2 and 3.
After admttedly brief discussion, such | anguage
was then included in errata sheet No. 3 for the
board' s consi deration

The agency stands by its intent to
have the requirements for renediati on objectives
for mxtures of simlar-acting substances in
Class | groundwater be very clear. Toward this
end, the agency net with the advisory comittee on
May 12, 1997, to further discuss this issue and
t he | anguage tentatively included in the proposed

rule for RO7-12(B) dated April 17, 1997.

L. A. REPORTING - (312) 419-9292
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The agency's nmeeting with the
advi sory commttee on May 12, 1997, focused on two
general areas regarding mxtures of simlar-acting
subst ances, whether it was agreed that the
| anguage currently included in part 742 relative
to m xtures in soil was still acceptable and
whet her the | anguage proposed by the board
relative to mxtures in Class | groundwater in the
proposed rule for R97-12(B) is acceptable. Please
note that the follow ng discussion pertains only
to Cass | groundwater since m xture effects need
not be considered in Class |l groundwater
Regarding m xtures in soil, it was
agreed that the language currently in part 742 is
acceptable. Thus, there should still be no
requi renent to address m xtures of carcinogens or
noncar ci nogens in soil for Tier 1 evaluations or
m xtures of carcinogens in soil for Tier 2
eval uations for the reasons di scussed above. The
only requirenents regarding mxtures in soil are
for noncarcinogens in Tier 2 evaluations and
consi deration of mxture effects in formal risk
assessments in Tier 3 evaluations for carcinogens

and noncar ci nogens.

L. A. REPORTING - (312) 419-9292
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Regardi ng m xtures in groundwater
several issues were discussed by the agency and
the advisory commttee. It was generally agreed
that the original version of part 742 was uncl ear
regardi ng the requirenents for renediation
obj ectives for mxtures in groundwater, although
the statute mandates that they be addressed. It
was al so generally agreed that consideration of
m xture effects is required for noncarcinogens in
Tier 2 evaluations and for carcinogens and
noncar ci nogens in formal risk assessnents in Tier
3 eval uati ons.

What was still at issue was whether
m xture effects needed to be addressed in Tier 1
eval uati ons (carcinogens and noncarci nogens) and
whet her carci nogens needed to be addressed in Tier
2 evaluations. |In-depth discussion of the
remai ning i ssues ultimately provided the basis for
conceptual agreenent on how to address these
m xt ure concerns.

On the necessity for addressing
mxtures in Tier 1, it was pointed out by the
advi sory committee nmenbers that the statute

requires only |l ookup tables in Tier 1, and

L. A. REPORTING - (312) 419-9292
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m xtures cannot be addressed in tables. It was
al so pointed out that there was conservatism built
into the devel opnment of the Tier 1 groundwater
renmedi ati on objectives simlar to the reasoning by
whi ch consideration of mixture effects in soil in
Tier 1 was deened unnecessary. Therefore, it was
not necessary to address m xtures in groundwater
in Tier 1.

On the other hand, it was pointed
out by the agency that, as discussed above,
consideration of mxture effects was required by
both the existing statute (Title XVII) and
regul ations (part 620) and that for two reasons
there is not necessarily the sanme degree of
conservatismbuilt into the Tier 1 groundwater
objectives as in the soil objectives. The first
reason is that there is an additional |ayer of
conservatismbuilt into the inhalation and the
soi | conmponent of the groundwater ingestion
exposure route soil objectives due to the
assunptions nade regardi ng transport in soil

Whereas for the groundwater
conponent of the groundwater ingestion exposure

route, the only conservatisns built into the

L. A. REPORTING - (312) 419-9292
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devel opnent of the renedi ati on objectives are the
assunptions regarding the toxicity and the actua
i ntake of the chem cal

The second reason is that for
certain carcinogens whose Tier 1 groundwater
obj ective is based on the chem cal's drinking
wat er standard, the groundwater objective does not
have t he sanme degree of conservatismas the soi
-- as the corresponding soil objective, that is,
1 in 1,000,000 cancer risk as the basis. This is
due to the consideration of factors other than
ri sk by USEPA in establishing the drinking water
standards such as natural occurrence, for exanple,
arsenic; detection limts, for exanple, vinyl
chloride; or risk/benefit analysis, for exanple,
drinki ng water disinfection by-products.

On the issue of whether mxture
ef fects of carcinogens need to be considered in
Tier 2, it was pointed out by the advisory
conmttee that the statute provides for a range of
acceptabl e cancer risks from1 in 10,000 to 1 in
1, 000, 000. Therefore, even if 10 carci nogens are
present in groundwater at their respective

obj ectives, the cumul ative cancer risk still falls

L. A. REPORTING - (312) 419-9292
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within the acceptable range (again simlar to the
reasoni ng by which consideration of the cunul ative
ri sk of carcinogens in soil was determ ned to be
unnecessary in Tier 2).

In response, the agency again cited
t he carci nogens whose groundwat er objectives
exceed the 1 in 1,000,000 cancer risk |evel and
which, if present in a mxture with other
carci nogens, could potentially result in a
cunul ative cancer risk exceeding 1 in 10,000. The
agency al so again cited the statutory and
regul atory requirenents to consider mxture
effects in groundwater regardl ess of what tier is
used in evaluating a site.

Fol | owi ng consi derabl e di scussi on,
conceptual agreenent was reached on the renmining
i ssues. Regarding Tier 1, it was agreed that
ot her than for those carcinogens whose groundwat er
obj ective is not based on a 1 in 1,000,000 cancer
risk, there is an appropriate degree of
conservatismin the Tier 1 groundwater renediation
obj ectives such that consideration of mxture
effects is not necessary in Tier 1 provided al

ot her contam nants of concern detected in

L. A. REPORTING - (312) 419-9292
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groundwat er achi eve their respective renedi ation
obj ecti ves.

However, if any contani nant of
concern (carci nogen or noncarci nogen) exceeds its
respective Tier 1 groundwater renediation
objective or if a carcinogen whose Tier 1
groundwat er objective is not based on a 1 in
1, 000, 000 cancer risk is detected in groundwater
then the potential for cumul ative effects of
m xtures of such chem cals nmust be addressed as a
Tier 2 evaluation. Regarding Tier 2, it was
agreed that only those carci nogens whose Tier 1
groundwat er obj ectives exceed the 1 in 1,000, 000
risk level must be evaluated for mxture effects
in Tier 2. It was further agreed that the
car ci nogens whose Tier 1 groundwater renedi ation
obj ectives exceed the 1 in 1,000,000 cancer risk
level will be specifically identified in part
742.

In order to include the conceptua
agreenents di scussed above into part 742, the
followi ng nodifications to proposed rule for
RO7-12(B) dated April 17, 1997, are proposed:
Section 742.505(b)(3), change the proposed
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| anguage as follows: "The requirenents of 35
II1'linois Adninistrative Code 620.615 regarding
m xtures of simlar-acting chemicals shall be
considered nmet for Class | groundwater at the
poi nt of human exposure if the follow ng

requi renents are achieved:

"A) the Tier 1 groundwater
renedi ati on objective listed in appendix B, table
E for Class | groundwater is not exceeded at the
poi nt of human exposure for any contamn nant of
concern detected in groundwater

"And B) any contam nant of concern
listed in appendix A table His not detected in
any groundwat er sanple associated with the site
usi ng anal ytical procedures capabl e of achieving
either the 1 in 1,000,000 cancer risk
concentration or the ADL, whichever is greater, as
listed in appendix A, table H" Then delete
subsections (A) and (B) currently found in the
proposed rul e.

Section 742.505(b)(4), add a new
section as follows: "Sites which do not neet the
requi renents of section 742.505(b)(3)(A) shal

eval uate m xtures of simlar-acting chenicals
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using the procedures of section 742.805(c) or
section 742.915(h). Sites which do not neet the
requi renents of section 742.505(b)(3)(B) shal
eval uate m xtures of simlar-acting chenicals
using the procedures of section 742.805(d) or
section 742.915(h)."

Section 742.805(c) - delete the
| anguage currently proposed for second notice in
this section and replace it with the | anguage
currently proposed -- I'msorry -- currently
listed in the proposed rule for section
742.505(b)(3). Then add a board note after this
section as follows: "Board note: Use of the
procedures specified above in section 742.805(c)
may result in groundwater renediation objectives
that are less than the Tier 1 groundwater
renmedi ati on objectives for chemicals included in
t hese procedures.™

Section 742.805(d) - add a new
section as follows: "The requirenments of 35
II'linois Adninistrative Code 620.615 regarding
m xtures of simlar-acting chemcals shall be
considered nmet if the cumulative risk from any

contam nant (s) of concern listed in appendi x A,
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table H, plus any other contam nant(s) of concern
detected in groundwater and listed in appendi x A,
table F as affecting the sane target organ/organ
systemor having a simlar node of action as the
contam nant (s) of concern detected from appendi x
A, table H does not exceed 1 in 10, 000."

Section 742.900(f) - delete this
subsection from section 742.900 of the proposed
rule dated April 17, 1997.

Section 742.915(h) - substitute the
| anguage del eted from section 742.900(f) of the
proposed rul e above for the | anguage currently
listed in section 742.915(h) from second noti ce.

Section 742.915(i) - create a new
section 742.915(i) by inserting the |anguage of
742 -- 1'"msorry -- section 742.915(h) currently
listed in second notice.

And finally, appendix A table H -
create a new table as follows on page 11 of ny
testinmony which I won't read through. Thank you.

M5. ROBINSON: Coul d we have that
entered as if read through the exhibit?
HEARI NG OFFI CER FELTON:  Yes.

DR. HORNSHAW Note: Benzene was not
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i ncluded in appendix A, table H even though its
Class | groundwater renediation objective (0.005
mlligrans per liter) exceeds its 1 in 1,000,000
cancer risk concentration (0.001 mlligrans per
liter) for the following reason: Benzene only
appears in one target organ/organ system category
in appendix A, table F (circulatory system and
can only be included in a mxture with one other
chem cal (2,4,6-trichlorophenol).

Even if both benzene and
2,4,6-trichlorophenol are present in Cass |
groundwat er at their respective groundwater
renedi ati on objectives, the cumul ative circul atory
system cancer risk is only 7.1 in 1,000,000 which
is within the acceptable risk range of 1 in 10,000
to 1 in 1,000,000. Therefore, it is not possible
for benzene to contribute to an unacceptabl e
cancer risk in a mxture wi thout also exceeding
its individual groundwater renmedi ation objective.
The agency believes the proposed | anguage
di scussed above adequately addresses the concerns
for which this docket was created. This concludes
ny testinony on this matter.

MS. ROBINSON. Dr. Hornshaw, |'m going
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to show you now Exhibit No. 2. Could you pl ease
tell me is there also a change to section 742.105
that was not reflected in your testinony?

DR HORNSHAW Yes, there is.

MS. ROBINSON:. Could you expl ai n what
that is.

DR. HORNSHAW I n discussing or | ooking
t hrough the proposed part 742 second notice, we
became aware that there was a reference to
m xtures of simlar-acting substances in the
applicability section.

I"'msorry, it's not a specific
reference to mixtures of simlar-acting
substances. It's a reference to section 742.805
whi ch we have nodified according to nmy testinmony
today. So because of our changing section
742. 805, we are deleting the subsection A which is
currently referenced in the applicability section
section 105, to nmake it read just 742.805 to
enconpass the changes which we are recommendi ng
t oday.

MS. ROBINSON. Thank you. Now I'm going
to show you al so part of Exhibit No. 2 under

742.805(c) and ask you if we've added any | anguage
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that was not reflected in your testinony there.

DR HORNSHAW Yes. |In section 742.805,
again when we were reviewi ng the | anguage to make
sure it captured everything that we intended, we
noti ced that the |anguage that was proposed in the
-- which one was it now? The |anguage that was
in the draft of R97-12(B) fromthe board that was
faxed to the agency had | anguage that didn't quite
track with how we had proposed in errata sheet 3,
in that the requirenents specified in this new
subsecti on 805(c) were intended to be an either/or
si tuati on.

The way the | anguage read in the
draft of R97-12(B) made it a requirenent that both
parts of this section had to be net. So we
substituted the language -- 1'Il just read it.
"The requirenents of 35 Illinois Adm nistrative
Code 620.615 regarding m xtures of simlar-acting
chenical s shall be considered nmet for Class |
groundwat er at the point of human exposure" -- and
here is where we added a change -- "if either of
the follow ng requirements are achieved."

And then to make it conpletely

clear, at the end of subsection 1, roman nuneral
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(ii), we added "or. The (ii) ends with "l ess

than or equal to one." W added an "or" in there
so that it reflects that there's a -- it's in the

wong place actually. Well, there should be an

additional "or. Wait a minute, let me make sure
this is correct.

Yes, the way it's currently worded,
the "or" is between ronman (i) and roman (ii), and

that "or" should actually be after roman (ii).
There shoul dn't be a choice between the two ronan
nuneral s.

MS. MC FAWN. So they'll have to satisfy
both snmall letter (i) and snmall letter (ii)? You
want to delete the one that appears after the --

DR. HORNSHAW After the first (i), it's
not really a choice. You either neet or you do
sonething else to neet. You can't do both (i) and
(ii).

MS. MC FAWN. So you can't do both?

DR. HORNSHAW Right. You either exceed
and then you have to go do sonething el se, which
is (ii), but if you've net, then you never get to

(ii). If you neet (i), you don't have to go into

(ii).
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MS. MC FAWN. Al right.

DR. HORNSHAW But then you al so have a
choi ce between 1 and 2. You don't have to mneet
ei ther or both of those.

M5. MC FAWN: So what's been marked as

Exhi bit No. 2, you would propose that the "or" at
the conclusion of small letter (i) of section

742.805(C) (1), you would propose that that be

del et ed?

DR HORNSHAW  Ri ght .

M5. MC FAWN: And that the sem col on
remai n?

DR. HORNSHAW In our copy, it's a
peri od.

MS. MC FAWN. The |l ast |ine does not

read "for those chem cal s" senicolon "or"?

DR HORNSHAW Not in the version that
was faxed to us.

M5. MC FAWN: W can deal with that
|ater. Then you propose that we insert the word
"or" at the conclusion of 805 -- let nme nake sure
I get this, (OQ(1)(ii)?

DR HORNSHAW That's correct.

MS. MC FAWN. So that the | ast phrase
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woul d read, "In accordance with the equation
above, less than or equal to 1, semicolon or"?

DR. HORNSHAW  Correct.

MS. ROBINSON: When the agency redrafts
this version, we are going to conmt to send that
out to the entire service list hopefully this
Friday. That will be reflected in the new draft.

MS. MC FAWN. Before we go on, | just
want to clarify. The change that you tal ked about
in the first paragraph of 805(c), the words "if
either," that is reflected in the copy before you
or not?

DR. HORNSHAW  Yes.

M5. MC FAWN: That's reflected on
Exhi bit 2 as marked?

DR HORNSHAW That's correct.

MS. MC FAWN. So the only change to

Exhibit 2 is the relocation of the word "or"?

DR HORNSHAW That's correct.

MS. ROBINSON: That would concl ude the
agency's testinmony at this tine.

MR. RAO Can | have a clarification.
About the changes for 742.105, is that change to

be made before we go final notice because that's
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not part of the docket B

MS. ROBINSON. Right, we'll reflect that
in the draft that we send out on Friday through
stri kouts and underli nes.

MR. FEINEN: Dr. Hornshaw, in your
testinmony, you referred to the April 17th, 1997,
order. There's been two orders in docket B. |
just want to nake it clear on the record that the
May 1st order al so contains the sane | anguage as
the April 17th, 1997.

Woul d your testinony be true if we
were to make that note, that either/or?

M5. MC FAWN. Let ne try to clarify. On
April 17th, the board proposed for first notice
revisions to part 742. The joint commttee would
not allowus to go to first notice. So on May
1st, we reissued those sane revisions but not for
first notice. It was just for the purposes of
docket B and what we coul d discuss in here.

So what M. Feinen's asking you is
your testinmony refers to our first order which was
for first notice, would that remain the same for
our order as of My 1st?

DR. HORNSHAW Yes.
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MR. FEINEN: One nore question. Wen
you're referring to second notice when you're
tal ki ng about section 915(1), you're referring to
second notice in R97-12(A)?

DR HORNSHAW That's correct.

MR FEI NEN. Thank you.

MS. MC FAWN. Can | ask you before we go
any further, you have before you what's called the
draft of agency proposal which is Exhibit 2,
mar ked as Exhibit 2.

Does this reflect -- other than the

change in the location of the word "or," does this
exhibit reflect what the agency woul d propose for
t he board concerning the simlar-acting
cheni cal s?

DR. HORNSHAW  Yes.

M5. MC FAWN: So this would reflect what
you testified about in your testinmony and the
revi sions you sought?

DR. HORNSHAW  Yes.

MS. MC FAWN. Thank you.

HEARI NG OFFI CER FELTON: M. Hor nshaw,

do you have anything additional you would like to

add in support of the agency's proposal ?

L. A. REPORTING - (312) 419-9292
35



A W N

N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

DR HORNSHAW Not at this tine.

HEARI NG OFFI CER FELTON: Wbul d anyone
el se on behalf of the agency like to add anything
addi tional in support of this proposal?

M5. ROBINSON: Not at this tine.

HEARI NG OFFI CER FELTON: At this tine
woul d you like to nmove both Exhibits 1 and 2 into
evi dence?

MS. ROBINSON: Yes, please.

HEARI NG OFFI CER FELTON: Are there any
obj ections to noving Exhibit 1, the testinony of
Thomas C. Hornshaw, and Exhibit 2, the draft
| anguage of the agency proposal prepared on behal f
of the board into evidence at this tinme?

Seeing that there are no
objections, we will nove both Exhibit 1 and 2 into
evi dence and into the record of both Thomas C.
Hornshaw s testinony and the draft |anguage of the
agency proposal prepared on behal f of the board.

MS. ROBINSON:. Thank you.

(Docunents received
in evidence.)
HEARI NG OFFI CER FELTON: W& will now

proceed with questions for the agency witnesses.
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As | previously nentioned, if you have any
guestions for one of the agency witnesses, please
rai se your hand and wait for nme to acknow edge
you. Wen | acknow edge you, please stand and
state in a loud and cl ear voice your nanme and the
organi zation you represent, if any. Are there any
guestions at this tine? Question.

MR R ESER. MW nane is David R eser.
['mwith the law firmof Ross & Hardies. |
represent the Illinois Steel Goup and the
I1linois Petroleum Council and | have in all these
proceedings. | have a series of questions to
ask. Sone are with respect to the |anguage that's
proposed and sone with respect to sone of the
concepts. We'Ill start with easy ones which are on
t he | anguage.

Looking at Exhibit 2, I'm Il ooking
at page 5 which is 805(c), the | anguage we were
just tal king about. This |anguage tal ks about
m xtures of simlar-acting chemicals. Do you see
where I'mreferring?

DR. HORNSHAW  Yes.
MR, RIESER. And would you agree with ne

there's no definition of a simlar-acting chem cal
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in the rule?

DR. HORNSHAW Ot her than by having them
listed on the tables that define what are -- what
are target organ/organ systens or simlar effects.

MR RIESER. Right. And there was
| anguage whi ch was stricken here in (c) which
tal ks about chemicals which affect the sanme target
organ/organ systemor simlar node of action, is
that correct?

DR HORNSHAW That's correct.

MR. RIESER. That's what you nean by
simlar-acting chemcal s?

DR. HORNSHAW  Yes.

MR RIESER:. Wuld it be acceptable
i nstead of saying simlar-acting chemcals to say
regardi ng m xtures of chem cal which affect the
sanme target organ/organ systemor simlar node of
action?

DR HORNSHAW That woul d be
appropri ate.

MR, RIESER. Ckay. Wth respect again
| ooking at Exhibit 2 and actually in that sane
section nmoving down to 1 sub 2 -- 1 sub 2 on page

6, this is language that was in the original --
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that's in 97-12(A) in the second notice, it says
that, "if the value of the wei ghted average

cal cul ated in accordance with the equati ons above
is greater than 1.0, then additional renediation
nust be carried out until the |evel of

contam nants renaining in the renmedi ated area have
a wei ghted average," et cetera. Do you see where
I"'mreferring?

DR. HORNSHAW  Yes.

MR R ESER. Is it accurate when it says
additional renediation, it may not be necessary to
actually do in-site renediation to achieve these
val ues, but that one could use the tiered approach
or exclusion of pathways or other nethodol ogi es
contained in this entire 742 rule to achieve the
appropriate renedi ati on objectives at the site?

DR HORNSHAW That's true.

HEARI NG OFFI CER FELTON: Do you have
anynore questions at this tine?

MR, RIESER. Yes, yes. | have a long
list of them and I'mlooking for it.

HEARI NG OFFI CER FELTON: If you're nore
confortable sitting down, that's fine.

MR. RIESER: Thank you. Looking at the
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| anguage of 805(d), how exactly is that intended
to work?

DR. HORNSHAW The way we envi si oned
this working is if in the investigation for a
site, if any chemical which is on the new table
whi ch we have created, appendix A, table H those
are carci nogens whose Tier 1 objective exceeds the
1in 1,000,000 target cancer risk, if any of those
chem cals are detected during the investigation
then by definition the target or the risk |level at
the site is greater than the 1 in 1,000, 000 target
that we generally said should apply at all sites;
therefore, that chem cal or those chem cals plus
any other chemicals detected at the site which
af fect the sane target organ in the body, all of
those need to be elevated to a further evaluation
of the mxture effects in a Tier 2 eval uation
I"msorry, |'ve been corrected, any other
cheni cal s of concern for the site.

MR RIESER And the evaluation in Tier
2 is according to | ooking at either 805(c) or --
the procedures identified in either 805(c) or
805(d) as you proposed here, correct?

DR. HORNSHAW Correct.
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MR. RIESER. 805(c) is sort of the
curmul ative effects fornula that's sort of been
consi stent throughout this rulemaking. It's
appeared in several different places, but it
i ncludes adding the ratio of the chemical to its
Tier 1 cleanup objective together to arrive at an
appropriate wei ghted average that's used to arrive
at a cleanup objective for both or all of the
m xture of chemicals that you're |ooking at,
correct?

DR. HORNSHAW Right, and that's only
for chemcals that exceed the Tier 1 remediation
obj ective

MR RIESER  Ckay.

DR. HORNSHAW The 805(c) part.

MR, RIESER. Ckay. And that formula was
derived from how the agency dealt with issues that
arose under 620.615 m xtures, correct?

DR. HORNSHAW  Correct.

MR RIESER So that was the formula the
agency cane up with to respond to the m xture
i ssues in 620.615?

DR. HORNSHAW Actually the fornula was

to address mi xtures in soil which has nothing to
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do with 615.

MR, R ESER. Right, but when you were
| ooking to apply 615 in this rulemaking, this is
the formula you arrived at?

DR. HORNSHAW  Correct.

MR RIESER Is it also true that in
i ssues that have arisen under 615 prior to this
rul emaki ng, you also used this fornula, this type
of fornula, to address this fornmula for mxtures
with simlar-acting chemcals?

DR HORNSHAW Yes, unless, for
instance, the entire site was addressed by a
formal risk assessment and then 620.615 was
addressed in the context of the risk assessment
whi ch woul d be a Tier 3 approach.

MR RIESER. Right. And those would be
the use of the nore formalized health advisories
that are provided for in the appendices of 6207?

DR HORNSHAW That is correct.

MR. RIESER: 805(d), on the other hand,
you're looking at -- is it correct that you're
| ooki ng at substances which are detected, that are
identified detection |levels but don't exceed their

Tier 1 cleanup objectives for groundwater,
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correct?

DR. HORNSHAW It can be that way, yes.

MR RIESER. Well, but it's designed to
be that way?

DR, HORNSHAW  Yes.

MR. RIESER For a chemical to be
revi ewed under 805(d), it doesn't have to exceed
its Tier 1 level? It's sufficient to exceed its
detection |evel?

DR HORNSHAW That's correct.

MR, RIESER. Just that it's being
det ect ed?

DR. HORNSHAW Only a detect. It can
be, but it doesn't have to be in exceedence of the
Tier 1 renedi ati on objectives.

MR RIESER And if it's detected, what
you do is you look for all other chem cals that
m ght affect the sanme target organ based on
appendi x A, table F, and then identify the
curmul ative risk and determine if that cunulative
ri sk exceeds one times ten -- one times ten to the
mnus 4th so 1 in 10, 000?

DR HORNSHAW That's correct.

MR RIESER. How is the cumul ative risk
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determined in that scenario?

DR HORNSHAW That can be determ ned in

a couple of ways. In the table in appendix A,
table H, we have given the 1 in 1,000,000 risk
level. So a person could calculate the actua
risk level by a sinple ratio of the detected
concentration versus the 1 in 1,000,000 risk
concentration, or they could take that through a

nore formal risk assessnent approach and actual ly

calculate the risk of the entire m xture given the

exposure assunptions that are either default in
approach or devel oped as part of a Tier 3 risk
assessnent .

MR RIESER. Is there a specific nodel
or process that's been identified in the 742 rule
that specifically provides for that second
alternative that you just described?

DR. HORNSHAW Not specifically, no.

MR, RIESER. Looking at the first
alternative that you described where you were
adding the ratio, that's the simlar fornula to
that which is in 805(c) except instead of using
the Tier 1 objective in the denom nator --

DR. HORNSHAW Very good, Dave.
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MR R ESER |I'mworking on it.
DR. HORNSHAW |'m i npressed.
(Laughter.)

MR. RIESER  You use the one in a
mllionth value?

DR HORNSHAW That's correct. The 1 in
1, 000, 000 cancer risk concentration would be the
denomi nat or .

MR. RIESER. So by using that formla,
however, especially with the 1 in 1,000, 000 target
risk in the denom nator, you nmay arrive, depending
on whi ch chenmicals you have that affect the sane
target organ, at values which are orders of
magni t ude bel ow the individual Tier 1 groundwater
obj ectives for those individual substances?

DR. HORNSHAW That is a possibility.

MR. RIESER. And the purpose of 805(d)
is toconply with the statutory direction that you
don't have residential standards that are bel ow
one in a mllion? They have target risks bel ow
one inamllion?

DR. HORNSHAW Coul d you repeat that.

MR. RIESER: The purpose of 805(d) is so

that you don't have mi xtures of chenicals for a
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residential site for drinking water that don't
give you a target risk of less than 1 in 1,000,000
for the site?

DR HORNSHAW No, less than 1 in
10, 000.

MR R ESER. 1 in 10,000, thank you.

And the purpose of that is to conply with the
statutory directive?

DR HORNSHAW That's correct.

MR. RIESER Doesn't the statute al so
say at the 805(d) that no groundwater renediation
obj ective adopted pursuant to the section shall be
nore restrictive than the applicable Cass | or
Class |1l groundwater quality standard adopted by
t he board?

DR. HORNSHAW  Yes.

MR. RIESER So that the statute kind of
has both issues, it has -- it can't be less than 1
in 10,000, but it also has to be no |ess
restrictive than the groundwat er objective?

DR HORNSHAW | think the statute
i ntended for that to be any individual chenical
I don't think it meant a mixture of chem cals.

MR RIESER. Ckay. It doesn't state
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m xtures in describing those two things. | think
that's accurate. The groundwater -- excuse ne,
the Tier 1 groundwater cleanup objectives are
based al nost entirely on the 620 groundwat er

qual ity standards, correct?

DR. HORNSHAW For the npbst part, yes.

MR. RIESER And those are based al nost
entirely on the maxi num contam nant | evels
devel oped by the United States Environnenta
Prot ecti on Agency?

DR. HORNSHAW Not necessarily. Mbstly,
but | wouldn't say al nbst entirely.

MR RIESER  And the MCLs, maximum
contam nant levels, are not Iimted by specified
target risk, is that correct?

DR. HORNSHAW For carci nogens, the
target is 1 in 1,000,000 risk, but that target is
tenpered by other considerati ons such as detection
limts, natural occurrence, what |'ve already
testified to.

MR. RIESER. Ckay. But the MCL val ue,

t he nunbers selected by the USEPA, still reflects
their considered opinion as to what's appropriate

and safe for drinking water for that -- in
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drinking water for that particul ar substance?

DR HORNSHAW That's correct, at |east
at the time it was issued.

MR, RIESER. And until that's changed by
rul emaki ng, that remmins their opinion?

DR HORNSHAW  Yes.

MR RIESER. If you were just |ooking at
615 -- I"'msorry, 620.615, mxtures of chenicals
under 620.615, and you didn't have a statutory
directive that you couldn't have a target risk
bel ow one times ten and ten to the mnus four,
woul d you need 805(d)? Wuld you need this type
of anal ysi s?

DR HORNSHAW |'mnot sure |I'm
foll owi ng your question. Could you repeat that.

MR RIESER Let ne ask it a different
way. Under -- when you were eval uating nixtures,
it's part of your task, your position to evaluate
the question of mxture of simlar-acting
substances at sites under 620.615 on behal f of the
agency, correct?

DR HORNSHAW That's correct.

MR RIESER. |If you were doing that task

for a site in the absence of the 742 rul emaki ng,
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you woul d | ook solely at the type of analysis that
is in 805(c) or a nore fornal risk assessnent if
that was available for the site, is that correct?

DR HORNSHAW That's correct, and as an
exanple, if the chemical -- one of the chenicals
ina mxture did not have a groundwater quality
standard as in 620.410, 410, then we would | ook to
620. 615 procedures to establish the denom nator to
be used, and in npbst cases for a carcinogen
that's going to be a detection limt. You know,
the heal th advisory for carcinogens in 620.615 is
the | owest detection limt of any of the USEPA
analytical limts. So it would be a detection
l[imt as the denominator.

MR RIESER If there was a 410 standard
for that substance, then you would use the 410
standard in that?

DR HORNSHAW Yes, that woul d be the
denomi nator, correct.

MR. RIESER: Kind of going back to
805(c) and (d) -- I'msorry, 805(d), if the
detection Iimt, the ADL is greater than the
target risk value, then you work fromthe

detection limt, is that correct?
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DR HORNSHAW That's correct.

MR, RIESER:. Wuld you in that

circunstance put the detection Iimt

the target risk value in the denom nator?

DR HORNSHAW That's correct.

MR RIESER. Just a m nute,

nme nove on to anot her area.

rat her than

pl ease. Let

The agency proposes

that the | anguage the board included in what was

originally their first notice and apparently is no

| onger their first notice at 900(f),

t he nove to

915 so that the m xtures of substances are

considered only in the context of fornmal

assessments, is that correct?

DR HORNSHAW That's correct.

risk

MR. RIESER. What was the agency intent

on this point?

DR HORNSHAW We feel

appropriate place to consider

in the context of a risk assessnent.

that's the

m xture effects is

MR RIESER. Under other features of

Tier 3 such as exclusion of pathways, it

not an issue, is that correct?

DR HORNSHAW That's correct.

MR. RIESER: |
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guesti ons.

HEARI NG OFFI CER FELTON:  Any ot her
guesti ons?

MR. FEINEN. | have two follow up
clarification questions based on sone of the
qguestions that M. Rieser had for Dr. Hornshaw.

When tal ki ng about describing in
805(c)(1) (ii), additional renediation, basically
what you're tal king about when you're talking
institutional controls and engi neered barriers,
you' re tal king about doing that pursuant to a
different tier, Tier 2 or Tier 3?7 Wen you're
sayi ng you don't have to do any further
renmedi ati on, you can do institutional control or
an engi neered barrier pursuant to Tier 2 or
Tier 3?

DR. HORNSHAW That coul d be anong the
options that could be used to neet the objectives
of this section, yes.

MR, FEINEN. And in (d) when you're
tal ki ng about carcinogens detected by different
chem cal s which exceeded 10 to the mnus 6, you
need to go to Tier 27

DR. HORNSHAW Yes.
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MR. FEINEN: Could you also go to
Tier 3?

DR. HORNSHAW Yes, you coul d,
certainly.

MR FEINEN: That's all | have

HEARI NG OFFI CER FELTON:  Any ot her
addi ti onal questions?

MR, RAO | have sone questions.

HEARI NG OFFI CER FELTON: Pl ease proceed,

MR, RAO Dr. Hornshaw, in discussing
the simlar-acting substances in soil renediation
obj ectives under Tier 1, you said that because of
the inherently conservative nature of the
renmedi ati on objectives that you don't need to
consider the effects of simlar-acting
subst ances.

Can you explain howit's different
under Tier 2 for soil renediation objectives if
sonebody's using the SSL procedure in the Tier 2,
you know, does the conservative nature changes in
Tier 2 to Tier 17

DR HORNSHAW It's less conservative in

that we're not neking assunptions that are
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protective of greater than 95 percent of the
entire country in Tier 2. In Tier 2 you' re nmaking
consi deration of site specific factors that should
still be protective, but the extra | ayer of
conservatismis not there anynore.

MR. RAO Because in your earlier
testinmony in docket A, you were saying that, you
know, essentially both were in a -- the procedure
for SSL was essentially the sane except for the
site specific nunbers that they were going to use
in the equations, all the safety factors built in
are still the same. So just curious, you know,
how it changes.

DR. HORNSHAW | think we said equally
protective. | don't think we ever said equally
conservati ve.

MR. RAO Do any of the safety factors,
what ever that you tal k about, inherently
conservative, when you say it, does it change
ot her than those paraneters listed in one of the
tables that they can get it using site specific
nunmber s?

DR. HORNSHAW Coul d you repeat that?

MR. RAO Yeah. You see, what |I'm
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trying to get at is they're using the sane
equations. |If they use the default nunbers,
they're supposed to get the Tier 1 nunbers?

DR. HORNSHAW That's correct, right.

MR RAO So if they use site specific
nunbers, how does it change the conservative
nature of the remedi ati on objective?

DR. HORNSHAW | guess | can answer that
by giving an exanple. Wen you're considering
transport of the chemicals fromsoil to the point
of exposure, one of the key assunptions is the
amount of organic carbon which is in the soil to
retard that transport, and it is conservatively
assumed in Tier 1 that there's | ess than one
percent organic carbon in the soil

The specific value is .6 for
surface soils and .2 percent for subsurface soils,
when in reality nost soils are greater than one
percent, and if you plug in the site specific
val ue into the cal culation, you get a nunber
that's quite a bit different fromthe Tier 1
| ookup value, at least for the chemcal -- the
pat hways that have a migration conponent to them

You know, the direct ingestion
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pat hway, there's no difference because there's no
transport. You are just eating the soil straight
up. That's an exanple where there's additiona
conservatismin the Tier 1 nunber that is no
longer -- it's replaced by site specific data in
the Tier 2 evaluation.

MR, RAO Ckay. | have one nore
questi on.

DR. HORNSHAW And | night add, you
don't have that |evel of conservatismin the Tier
1 value for groundwater because you don't have the
transport. W are assuning that a person is
drinking that water directly the sane as if
they're eating the soil directly.

MR RAO On going to your proposed
changes under 742.505(b)(3)(A), under these
proposed changes, are you saying that for Tier 1
groundwat er obj ectives, that the effect of
m xtures of simlar-acting substances which are
noncar ci nogens nmay not be consi dered under Tier
1?

Because the way it's proposed, you
say if the Tier 1 groundwater renediation

objective listed in table -- appendix B, table E
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is not exceeded, you know, 620.615 requirenents
are net. So if you have carci nogen --
noncar ci nogens |i ke ethyl benzene and tol uene,
which are at their renediation objectives, then
they still exceed the hazard i ndex of one, but
according to what you propose, you know, they net
t he 620. 615 requirenents.

DR. HORNSHAW We've agreed with the
advisory comittee that there is enough
conservatismbuilt into the devel opment of the
Tier 1 renedi ati on objectives, other than for
those chenicals that already exceed the 1 in
1,000,000 risk level, that we're not going to | ook
at the effect of mixtures in Tier 1.

MR. RAO So basically what you're
saying is in Tier 1 for groundwater, you are going
to look at only for carcinogens, you know, which
are higher than one in a mllion cancer risk,
right, and you're not going to consider
noncar ci nogens under Tier 17

DR. HORNSHAW If they exceed the Tier 1
renmedi ati on obj ective, any chem cal exceeds, then
that chem cal, plus any other chem cal that

affects the sane target, get elevated to a Tier 2
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eval uation to nake sure that the mixture effect is
not of concern.

M5. MC FAWN: Just so | understand, so
you are saying that under Tier 1, you want the
board to consider noncarci nogenic ones as well as
car ci nogeni ¢ ones?

DR. HORNSHAW If they exceed the Tier 1
renedi ati on objective, yes, then that chem ca
plus any others that affect the sane target go to
a Tier 2 evaluation for groundwater.

MS. MC FAWN: Yes, | was talking
groundwat er as wel |

MR. FEINEN. So what you're saying,

Dr. Hornshaw, is that for a noncarcinogen, you
don't look at the cumulative effects until it
exceeds its Tier 1 nunber?

DR HORNSHAW That's correct.

MR FEINEN: And then if it does exceed
its Tier 1 nunber, you look to see if there's any
other chemicals that simlarly act and then it
gets kicked into Tier 2?

DR HORNSHAW That's correct.

MS. MC FAWN. So you only get to the

additivity question if it exceeds?
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DR HORNSHAW  Ri ght .

MS. HENNESSEY: Wbul d you be kicked out
of Tier 1 if it didn't nmeet the Tier 1 groundwater
obj ecti ve anyway?

DR. HORNSHAW No. | think they would
be allowed to do other things or try to renedi ate
to the objective for that chem cal only.

M5. HENNESSEY: | see.

DR HORNSHAW But if there's other
chemi cals that affect the sane target, then all of
those chenicals go to another |evel of evaluation
to nake sure that the mixture of chenicals is not
unaccept abl e.

HEARI NG OFFI CER FELTON: M. Rieser

MR, RIESER. Dr. Hornshaw, when you
tal ked about the conservatisns that are built into
t he noncarci nogeni ¢ val ues, can you give us an
exanpl e of the levels of conservatismthat you're
tal ki ng about .

DR HORNSHAW This wasn't discussed a
whole lot in the neeting with the advisory
conmittee, but the way the maxi mum cont am nant
| evel s for noncarcinogens is developed is sinmlar

to the approach that we have for health advisories

L. A. REPORTING - (312) 419-9292
58



A W N

N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

for noncarcinogens in that there's consideration
given to relative source contribution, which
accounts for exposure to a chem cal from other
sources than drinking water, and so that factor is
kind of built in as a |level of conservatism so
that the anmount that's allowable in drinking water
is usually less than the hazard i ndex of one to
account for other exposures during a person's
daily activities, work, home, whatever.

So there is that |evel of
conservatismbuilt in. There aren't |evels of
conservatismbuilt in for transport, as |
di scussed, because we're assuming the person is
exposed directly.

MR. RIESER  There are also |evels of
conservatismbuilt into that val ue based on the
assunption that a person is of a certain weight
and is drinking a certain quantity of water per
day over a certain period of years, 30, 40 years,
is that correct?

DR. HORNSHAW 30 years or 70 years. It
depends on when the MCL was i ssued.

MR. RIESER. That's al so an exanpl e of

sone of the conservatismthat's in those val ues?
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DR HORNSHAW That's correct.

MR. RAO Those things don't change in
Tier 2, also, right?

DR. HORNSHAW No, they don't. Those
are built into the process all the way through
and a simlar statenment could be made for the
toxicity data thensel ves. Those conservati sns are
there for all chemicals, all tiers.

HEARI NG OFFI CER FELTON: Are there any
further questions at this tinme?

MS. HENNESSEY: | have a couple.

HEARI NG OFFI CER FELTON:  Sure.

MS. HENNESSEY: Dr. Hornshaw, | have a
qguestion on 742.915(h). The first sentence of the
agency's proposed | anguage reads, quote, "The
contam nants of concern which affect the sane
target organ/organ systemor simlar node of
action shall be specifically addressed.” Can you
expand on how that is to be addressed.

DR. HORNSHAW There is guidance in
USEPA docunents for conducting risk assessnents at
Super Fund sites, for instance, that tell the
responsi ble party how to address m xture of the

carcinogens. Typically, you would -- well
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car ci nogens and noncar ci nogens, you woul d go

t hrough sone eval uati on of exposure through al
routes and then sumup the total exposure and then
conpare that agai nst the acceptabl e exposure, and
for mxtures, those sinilar effects are just

added.

So if you've got two chemicals that
affect the liver, for instance, you woul d eval uate
t he exposure to that chem cal through all routes
that are relevant at a site, do the same thing for
t he second chem cal, and you woul d devel op either
a hazard i ndex based on conparison of the tota
exposure to the acceptabl e exposure, do the sane
thing for the second chem cal, and then you just
add the hazard index or overall hazard quotient,
and if it's a noncarcinogen, after you've added
t hose values, still less than 1.0, then the
m xture is acceptable, and simlarly for
carcinogens, if the total risk is greater than one
inamnmllion, then you have a situation that needs
to be evaluated further.

MS. HENNESSEY: kay. So in any event,
under this section 742.915(h), the risk is going

to be quantified?
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DR. HORNSHAW OCh, yes. W would fully
expect that in a formal risk assessnent.

MS. HENNESSEY: (kay. A question on 805
-- | guess 505(b) as well as 805(c) and (d), you
used t he phrase, the requirenents of section
620. 615, and specified when those are net.

Just for clarification, do
understand this to nean that if you | ook at
620. 615(b), it refers you to procedures set forth
i n appendices A, B and C of part 620.

DR. HORNSHAW |'msorry, I'mat 615.
What exactly are you referring to?

MS. HENNESSEY: 620.615(b) says that, if
there are mixtures of simlarly-acting chem ca
subst ances, you evaluate them according to the
procedure set forth in appendices A B and C of
part 6207

DR. HORNSHAW  Correct.

MS. HENNESSEY: kay. And the | anguage
that you proposed for 742 in these various spots,
505 and 805, would substitute the procedures in
742 for the procedures set forth in appendices A,
B and C of part 6207

DR. HORNSHAW Yes. W envision that
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everything that we put in 742 would satisfy the
requi renents of 615(a) where it just says, "The
need for additional health advice shall be
determ ned by the agency," and in the context of
742, this is how we're deternmining it.

MS. HENNESSEY: Okay. What is the
ef fect of the |anguage you proposed on
620. 615(b) ?

DR. HORNSHAW | guess it kind of
suppl ants that.

MS. HENNESSEY: Ckay.

HEARI NG OFFI CER FELTON: Are there any
addi ti onal questions. M. Feinen?

MR FEINEN: Just a clarification. In
responding to one of Ms. Hennessey's questions,
you nentioned sone gui dance docunments by USEPA
I"mwondering if those gui dance docunents are
i ncorporated by 97-12(A).

DR. HORNSHAW Yes, they are, Risk
Assessnent Gui dance for Super Fund and Exposure
Fact ors Handbook, and | think there's -- there nay
be others. There are two specifically in there
t hat give gui dance on how that's to be done.

MR FEINEN: Thank you.
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MS. HENNESSEY: Just one granmmtica
qguestion, 742.505(d), both sentences start out,
"sites which do not nmeet." Wuld it be nore
appropriate to say that the | anguage woul d be,
"sites that do not neet"?

DR. HORNSHAW | believe so, yes.

MS. HENNESSEY: kay. | just took a
grammar semnar, sorry. | don't have anything
el se.

HEARI NG OFFI CER FELTON: Board Menber
Hennessey, you were referring to 505(b)(4)?

MS. HENNESSEY: That's correct, yes.

HEARI NG OFFI CER FELTON: Thank you. Are

there any other additional questions at this

time?

MS. MC FAWN. Wiy don't we take a break
and go.

HEARI NG OFFI CER FELTON: Take a bri ef
10-m nute break. We will readjourn at about
11: 30.

(Recess taken.)
HEARI NG OFFI CER FELTON: Back on the
record. Are there any further questions for the

agency at this tine? Seeing none, as we have

L. A. REPORTING - (312) 419-9292
64



A W N

N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

conpleted earlier -- actually one foll ow up
guestion or one conmment | want to nmake is would
anyone today like to testify in support or in
opposition to this rul emaki ng?

As we have ended or come to a close
of this, it appears that we will not need the
hearing scheduled for tonmorrow. So that hearing
is canceled. Please note that the second hearing
for this proposed rule in docket B has been
schedul ed and wi |l proceed on Thursday, May 29th,
1997, in Springfield at 10:00 a.m in the Lincoln
roomin the Stratton Buil ding.

The hearing may be continued on the
record to Friday, May 30th, 1997, at that sane
time in a location necessary to accommopdate any
guestions or additional testinony that provides
us. Excuse me, that would be the How ett
Building. 1Is there anyone at this tinme that knows
that they will be testifying at the May 29th
hearing? And if so, just let us know at this
time. Does anyone anticipate that they will be
testifying next week?

Pl ease note that if you are

testifying or if you would like to submt prefiled
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testinmony, pursuant to nmy hearing officer order
dated May 2nd, 1997, all other testinony that
woul d be prefiled nust be filed by May 23rd,

1997. There's no requirement to prefile testinmony
for the May 29th, 1997, hearing, and this will not
preclude you if you fail to testify at that tine.
The mailbox will set forth 35 Illinois

Adm ni strative Code 101. 102(d) will not apply to
these filings.

Are there any other matters that
need to be addressed at this tine? W would |ike
to note at this tinme that the agency will not be
at this time preparing a draft or a | anguage draft
proposal of the rules. W will be relying at this
time on Exhibit 2. |If that changes at the second
hearing, we will address that issue at that tine.

MS. HENNESSEY: That would be Exhibit 2
as corrected by Dr. Hornshaw s testinony?

HEARI NG OFFI CER FELTON:  Correct.
Seeing that there are no other further questions
at this time, | would like to thank everyone for

being prepared for this first hearing, and this
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hearing is hereby adjourned.
seei ng you al

you.

(Whi ch were al

in Springfield on May 29th.

We | ook forward to

Thank

t he proceedi ngs

had in the above-entitled case.)
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