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OF THE STATE OF ILLINO S

IN THE MATTER OF:
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The following is a transcript of proceedi ngs
fromthe hearing held in the above-entitled matter,
t aken stenographically by ROSEMARI E LAMANTI A, CSR, a
notary public within and for the County of Cook and
State of Illinois, before RRCHARD R MdLL, JR,
Hearing Oficer, at 100 West Randol ph Street, Room
11-500, Chicago, Illinois, on the 11th day of Cctober,
2000, A.D., scheduled to comrence at the hour of 10: 30

a.m
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I LLI NO S POLLUTI ON CONTROL Board,

100 West Randol ph Street

Room 11-500

Chicago, Illinois 60601

(312) 814-3629

BY: RICHARD R MdLL, JR, HEARI NG O-FI CER

I LLI NO S POLLUTI ON CONTROL Board MEMBERS PRESENT:
M. Sanuel Lawton, Jr.

M. Anad Rao

MEMBERS OF THE I LLINO S Environnental Protection Agency

AS VELL AS OTHER | NTERESTED ENTI TI ES AND AUDI ENCE

MEMBERS WERE PRESENT AT THE HEARI NG BUT NOT LI STED ON

TH S APPEARANCE PAGE.

L.A REPORTING (312) 419-9292

HEARI NG OFFI CER MCA LL: On the record.

Good nmorning. My nanme is Richard MGII. I'm
the senior attorney for Research and Witing with the

Illinois Pollution Control Board.
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The Board has appointed ne to serve as a hearing
officer in this rul enmaki ng proceeding entitled In The
Matter of Enhanced Vehicle Inspection and Mi ntenance
I/M Regul ations: Anmendnents to 35 Illinois
Admi ni strative Code 240. The docket nunber for this
rul emaki ng R01-12 and today is the first hearing.

Al so present today on behalf of the Board is
Board nmenber Sanuel T. Lawton, Jr., to ny left; and from
the Board's technical unit, Anand Rao, to ny right.

"Il just provide a little background on the
Agency' s proposal

On August 21, 2000, the Illinois Environnental
Protection Agency or Agency filed a proposal to anmend
t he Enhanced Vehicle Inspection and Mi ntenance or |/ M
Regul ations at 35 Illinois Adm nistrative Code 240.

The enhanced |/ M programis designed to contro
air emssions fromvehicles and it applies in the
Chi cago netropolitan and netro east St. Louis ozone
non- attai nment ar eas.

The Agency describes its proposed anendnents as

L.A REPORTING (312) 419-9292

fol | ows.

Del ayi ng the inpl enentati on of pass/fai
on-board di agnostic testing fromJanuary 1, 2001, to
January 1, 2002; retaining current nore |enient start-up
hydr ocar bon and carbon nonoxi de em ssi on standards for
nodel year 1981 through nodel year 1987 |ight duty

vehicles, light duty trucks 1 and light duty trucks 2
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and addi ng several definitions incorporating United
States Environnental Protection Agency or USEPA gui dance
by reference elimnating outdated provisions and
clarifying certain provisions.

The Agency proposes the anmendnents pursuant to
Section 13B-20(a) of the Vehicle Em ssions Inspection
Law of 1995, which exenpts this proceeding fromcertain
rul emaki ng requirenents.

Because that section requires the Board to adopt
rules within 120 days after it receives the Agency's
proposal, the Board, w thout conmenting on the nerits of
t he Agency's proposal, proceeded by submtting the
proposed anendrent for publication in the Illinois
Regi ster.

The proposed anmendnments appeared in Vol une 24 of
the Illinois Register on Decenber 15, 2000, begi nning at
page 13820.

L.A REPORTING (312) 419-9292

Decenber 19th is the 120th day after the Board
recei ved the Agency's proposal. The last regularly
schedul ed Board neeting before that statutory deadline
i s Decenber 7, 2000. The Board, therefore, could adopt
final ruling at its Decenber 7th neeting in conpliance
with the 120 day deadl i ne.

Pl ease note that sign-up sheets for this
proceedi ng service and notice |list are |ocated here at

the front of the room Those on the notice list wll



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

10

11

12

recei ve only Board opi nions and orders and hearing
officer orders. Those on the service list will receive
t hese docunents plus certain other filings such as
public comrents. Al so here at the front of the roomare
copies of the current notice and service lists. These
lists are updated periodically.

Besi des witnesses for the Agency, if you wish to
testify today, you nust sign-in on the appropriate
sign-up sheet here at the front of the room Tine
permtting, after the Agency's testinony, we wl
proceed with the testinmony of persons who sign up in the
order their nanes appear on the sign-up sheet.

Just a few words about the format we'll follow
t oday.

The Board's procedural rules for regulatory

L. A REPORTING (312) 419-9292

proceedi ngs govern this hearing. Al information that
is relevant and not repetitious or privileged will be
admtted. Al witnesses will be sworn and subject to
Cross questi oni ng.

If you do not wish to give testinony, you may
file witten public conments.

As for the order for today's proceeding, we'll
begin with the Agency's testinony. Tinme permtting
after that we'll proceed with the testinony of persons
who sign up in the order their names appear on the
sign-up sheet. Anyone may ask a question of any

witness. | ask that during question periods, if you
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have a question, please raise your hand and wait for ne
to acknow edge you. When | acknow edge you, please
state your nane and any organi zati on you are
representing here today and your position with that

or gani zati on.

Pl ease speak one at the tinme. If you are
speaki ng over each other, the court reporter will not be
able to accurately transcri be your statement for the
record. For the sane reasons, please speak |oudly and
clearly and not too rapidly.

Pl ease note that any questions asked by anyone
with the Board are intended to help build a conplete

L. A REPORTING (312) 419-9292

record for the Board' s decision and not to express any
preconcei ved notion or bias.

Are there any questions about the procedure that
we'll follow today? Seeing none, |'d ask Board nenber
Lawton if you would like to nake any remarks at this.

MR LAWION: On behalf of the Chairman Claire
Manni ng and the Board | want to wel come you to this
hearing. The hearing officer has indicated that we're
under a severe time franme so |'mnot going to take up
your time with conments of ny own too much. 1t's nice
to see you both.

HEARI NG OFFI CER MCd LL:  Thank you.

The purpose of this portion of the hearing is to

recei ve testinony fromthe Agency on its proposed
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amendnent .

At this point, | would ask the court reporter to
swear in all of the Agency w tnesses at once, Chris
Dener oukas, assistant counsel, Division of Legal Counse
with 1EPA is here, and it Janes R Matheny, nmanager,

t echni cal services, vehicle inspection and nai nt enance
with the Agency is also here. |If you would go ahead and
swear themin.

(Wtnesses sworn.)

HEARI NG OFFI CER MCE LL: M. Deneroukas, 1'11

L.A REPORTING (312) 419-9292

turn it over to you at this point.

MR DEMEROUKAS: Thank you, M. MGII. Cood
nor ni ng.

My nane is Chris P. Deneroukas. |'man
assi stant counsel for the Illinois EPA working in the

vehi cl e em ssions test program

The Illinois EPA is here today to present
testinony regarding certain anendnents of the Board's
vehi cl e eni ssion and inspection rules of Part 240.

Before I go further, 1'd like to have two
exhibits marked for identification and introduced into
the record.

HEARI NG OFFI CER MCE LL: Ckay. | have been
handed two docunents and I'Il take themin turn

The first document is referred to as an errata
sheet, E-RR-A-T-A signed by Christopher Deneroukas and

dat ed Cctober 12, 2000.
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I's there any objection to entering the described
docunment as a hearing exhibit? Seeing none, |'Il mark
this as Exhibit No. 1 and enter this document into the
record as a hearing exhibit.

(Exhibit No. 1 was received.)

HEARI NG OFFI CER MCG LL:  The second docunent is
fromthe Federal Register of Septenber 20, 2000, and

L.A REPORTING (312) 419-9292

it's Volunme 65, beginning at page 56844 and running to
page 56856, and it's entitled Environnmental Protection
Agency 40 C.F.R Parts 51 and 85, amendnents to vehicle
i nspecti on mai nt enance program requirements
i ncorporating the on-board diagnostic check. It is a
noti ce of proposed rul emaking fromthe USEPA. |Is there
any objection to entering the described docunent as a
hearing exhibit? Seeing none, I'll mark this docunent
as Exhibit No. 2 and enter it into the record as a
heari ng exhibit.

(Exhibit No. 2 was received.)

HEARI NG OFFI CER MCE LL: Ckay. M. Deneroukas,
if you would Iike to proceed with the Agency's
t esti nony.

MR DEMEROUKAS: Thank you.

Unfortunately, our program nanager, Elizabeth
Tracy, was unable to nake it today, so | will right now
briefly describe those two exhibits, which she was goi ng

to do in her prepared testinony.
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The first exhibit is an errata sheet, as
mentioned, and it contains basically two itens. One
corrects a m stake between the statenment of reasons
subm tted previously and the actual proposed amendatory
text concerning the endi ng date of our proposed vehicle

L. A REPORTING (312) 419-9292
10
nodel year range to retain em ssion start-up standards.
The correct date should be 1987, instead of the
incorrect date of 1986, as stated in the statenent of
reasons portion of our pre-subnmitted materials.

The second exhibit, as mentioned, is a notice of
proposed rul emaki ng concerni ng on-board di agnostics that
was recently published in the Federal Register by the
USEPA. In our pre-subnmitted docunent, we subnitted a
letter from USEPA Region 5, here in Chicago, which
stated that these proposed amendnents were forthcom ng
and, in fact, they have now been published and we want ed
to get theminto the record

Qur proposed anendnents to Part 240 have three
nmai n provi sions.

First, they propose a delay of up to one year in
the inplenentati on of so-called pass/fail on-board
di agnostic testing for nost nodel year 1996 and newer
vehi cl es equi pped wi th OBD equi pnent.

Second, it proposes to retain the current
start-up em ssion standards for certain ol der vehicles
nodel year 1981 through 1987, instead of going to fina

standards, as is currently required by the rule, on
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February 1st, 2001.
Finally, our rule proposes certain mnor
L. A REPORTING (312) 419-9292
11
clarifications and cl eanup changes to the existing rule.

I'd now |like to have M. Janes Matheny of the
EPA read into the record his pre-filed testinony and
then we'll both be avail able for questions.

MR MATHENY: Good norning. M/ nane is Janes
Mat heny. |'mthe manager of technical services in the
Di vi sion of Inspection and Mii ntenance, Bureau of Ar
I1linois EPA

I've been enpl oyed with the Agency since 1976,

i ncludi ng approxi mately 9 years in the Division of Air
Pol l ution Control and 15 years in the Division of
Vehi cl e I nspection and Mai ntenance. |'ma registered
pr of essi onal engi neer.

The purpose of ny testinony is to provide
information on the results of the eval uations conducted
to determ ne the potential inpasse of the Agency's
proposed anendnents to Part 240, particularly the
proposed retention of start-up I/M 240 exhaust em ssions
standards for 1981 through 1987 nodel year vehicles.

The eval uati on consi sted of analyzing results of
I/M 240 enissions tests conducted during the first one
and one hal f years of enhanced program operation to
determ ne the current and projected behavi or of

passenger cars -- of the passenger car and |ight duty
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fleet. Em ssions nodeling was conducted to estimate the
potential loss in emssion reduction benefit due to
retaining start-up standards for specific nodel years of
vehi cl es.

Esti mated i npacts of proposed changes on failure
rates and retest vol unes.

Prior to inplenmentation of the enhanced sign-in
program the Illinois EPA projected annual test vol unes
based upon the use of historical Illinois vehicle
registration data and em ssion test failure rates
predicted to result fromapplication of applicable
em ssion standards. |In the absence of 1/M 240 test
data, Illinois EPA relied upon data from USEPA research
progranms and operating |I/Mprograns in other states to
estimate how many vehicles would fail the initial test
and require repair.

Now, with over one and one half years of
operating experience and data on over two and one half
mllion I/M240 tests the Illinois EPA can nore
accurately predict how vehicles will actually perform
when tested. Data indicates nore accurately -- excuse
me -- data indicates that ol der nodel year vehicles, if
tested against final |/M 240 cutpoints or standards,
will be expected to fail at nore than double the current

L. A REPORTING (312) 419-9292
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rates. For the ol dest vehicles subject to the I/M 240
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test, final standard failure rates in excess of 50
percent are expected. Retaining start-up standards for
t hese vehicles has been reconmended as a neans to

mai ntai n public acceptance of the I/M program wi t hout
significantly inpacting on program effectiveness.

As sunmarized in the technical support docunent,
the Illinois EPA has estimated that in cal endar year
2001, 50,000 fewer vehicles would fail the initia
i nspection, if start-up standards were retained for 1981
t hrough 1987 nodel year vehicles.

Esti mated i npacts of proposed changes on I/ M
program em ssion reduction benefits.

Usi ng the MBI LE5 em ssion factor nodel
I1linois EPA has estinated the loss in I/M Program
Vol atile Organic Material or VOM reduction due to
retention of the start-up standards. The results of
this analysis indicate that the proposal would have
relatively small inpact on program effectiveness, which
wi th annual fleet turnover, will dimnish each year

In 2002, the change woul d reduce program
ef fecti veness by approximately 2.0 tons per day of VOM
reduction in Northeastern Illinois or approximately 3
percent of total |/M program VOM reducti ons.

L. A REPORTING (312) 419-9292
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By 2006, the change woul d anount to 0.4 tons per

day or 0.6 percent of total |I/MVOM reductions.

This lost in effectiveness is small and can be
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acconmodated in the Illinois State Inplenentation Plan.

Thi s concludes ny prepared statenent.

HEARI NG OFFI CER MCd LL:  Thank you. W'l now
proceed with questions for the Agency's w tnesses.

As | nmentioned earlier, if you have a question
pl ease rai se your hand and wait for ne to acknow edge
you. Wen | acknow edge you, please state your nane and
any organi zati on you are representing here today and
your position with that organization

Bef ore the Board proceeds with its questions,
does anyone el se have any questions for the Agency's
Wi t nesses?

AUDI ENCE: | have one clarification question
I'm Kendra O Connor with the Illinois Attorney Ceneral's
of fice, Environnmental Bureau

When you were swearing in the -- or admitting
t he docunents to record, you said the errata sheet was
dated Cctober 12th.

HEARI NG OFFI CER MCG LL:  That is the date on the
docunent but | assume, M. Deneroukas, that was an
oversight. |s that correct?

L. A REPORTING (312) 419-9292
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MR DEMEROUKAS: That's correct. It should be
today' s date, Cctober 11th.

HEARI NG OFFI CER MCG@ LL:  Thank you for
clarifying that on the record.

Any ot her questions?

The Board has several questions it would like to
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pose and we'll start with that at this tine.

Just a general question, the phrase I/M240 is
used t hroughout the existing Part 240 rules and the
Agency's proposal. For the record, please explain what
t he phrase I/ M 240 neans.

MR. MATHENY: |1/M240 is -- I/M240 is the
acronymto describe or refer to the transient nass
em ssions inspection procedure that USEPA had devel oped
back in the late 1980s and has been inplenented for use
in the Illinois Enhanced Vehicle |Inspection and
Mai nt enance Program |/M 240 refers to -- 240 refers to
the 240 second maxi nrum duration of the driving cycle
that the vehicle undergoes as it is positioned on the
dynanoneter and essentially driven for the purposes of
neasuring the mass anount of emi ssions com ng out of the
tail pipe.

HEARI NG OFFI CER MCd LL:  Thank you.

MR RAO Yes, | had a clarification question

L. A REPORTING (312) 419-9292
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concerning this new definition you' ve proposed for

adj usted | oaded vehicle weight. Can you please clarify
whet her this adjusted | oaded vehicle weight is the
average of vehicle curb weight and gross vehicle wei ght
or isit just a sumof the vehicle curb weight and the
gross wei ght divided by two? You know, just clarify
whet her the definition applies to both ternms or just

the -- the gross vehicle weight.
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MR, MATHENY: The adj usted vehicle weight, you
shoul d sumthe current wei ght plus the gross vehicle
wei ght and then divide that val ue by two.

MR RAO kay. Thank you.

HEARI NG OFFI CER MCA LL:  Anot her question
relating to definitions, currently -- this is in Section
240. 102 of the existing rules, there is a definition of
transient | oaded node test. And if | could, 1"l
just -- 1 think it would be helpful to read that
definition. It is a short definition

Transi ent | oaded node test neans the vehicle
em ssions test run on an inertial and power-absorbing
dynanonet er using USEPA |/ M 240 driving cycle consisting
of accelerations and decel erations sinmulating on-road
driving conditions.

Exi sting Part 240 Sub-part E, which addresses

L. A REPORTING (312) 419-9292
17
transi ent | oaded node test em ssions standards, has
several provisions that appear to refer to the transient
| oaded node test but w thout using the defined term
Does the Agency have a copy of current Part 240? |If you
don't, | can provide that, if it would be hel pful

MR, DEMEROUKAS:. | have a copy.

HEARI NG OFFI CER MCE LL: Do you have a copy?

MR, DEMEROUKAS:. Where specifically in Sub-part
E?

HEARI NG OFFI CER MCA LL: |'m about to give sone

sanpl es of instances of |anguage in Sub-part E that
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appears to be referring to transi ent | oaded node test
but wi thout using that defined term

For exanple, Section 240.161, refers to quote,
transient I/ M 240 | oaded node exhaust em ssion test
procedures, end quote.

Section 240.162 refers to quote, |1/ M 240
testing, end quote.

And Section 240.165 refers to quote, transient
I/ M 240 test procedures, end quote.

Pl ease expl ain whether these are all sinply
different ways of referring to the defined term
transi ent | oaded node test?

MR, DEMEROUKAS: Could you clarify your |ast

L. A REPORTING (312) 419-9292
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citation, 240.165?

HEARI NG OFFI CER MCd LL: Right, 240. 165,
Subsection A at the end of the first sentence refers to
transient 1/M 240 test procedures, and in 240.165 B at
the end of the first sentence the sane | anguage appears,
transient 1/M 240 test procedures. |I'mjust trying to
figure out if these are all references to the defined
termtransi ent | oaded node test.

MR MATHENY: They all refer to the sane test.

HEARI NG OFFI CER MCA LL:  They all refer to the
sane test. Ckay. Thank you.

There is a question on Section 240. 107,

i ncorporations by reference. The Agency proposes to
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i ncorporate by reference a USEPA gui dance docunent at
Section 240.107D. Is this guidance docunent referred to
el sewhere in the Part 240 rul es?

MR DEMEROUKAS: It is not referred to
specifically, but it is the source docunment for two
definitions, two new definitions. |If that is not the
correct procedural way, if there doesn't need to be an
i ncorporation by reference, if it is not specifically
referenced, we would agree to take that out.

HEARI NG OFFI CER MCGE LL: Okay. So the reason
t he Agency proposed incorporating the docunent by

L. A REPORTING (312) 419-9292
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reference is that the -- that gui dance docunent contains
the two newly proposed definitions, adjusted |oaded
vehi cl e wei ght and vehicle curb wei ght?

MR DEMEROUKAS: That's correct.

HEARI NG OFFI CER MCE LL: Ckay. So that wasn't
serving any ot her purpose then?

MR, DEMEROUKAS: No.

HEARI NG OFFI CER MCd LL:  Ckay. Thank you.

Just a question on Section 240.162, vehicle
exhaust em ssion start-up standards, that section
currently states that the start-up standards, the |ess
stringent standards will apply, quote, until two years
after the beginning of 1/M 240 testing, end quote.

Wuld it now be appropriate to replace the
guot ed | anguage with quote, until January 31, 2001, end

guote, or sone other specific date?
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MR DEMEROUKAS: The | anguage in that section
could be revised to include a specific date, although it
won't be January 1st, 2001. The reason this was
originally witten this way, and it is currently in Part
240, was at the tinme that we proposed the anendnents, we
did not know when the enhanced |I/M programwoul d start.
It turned out to start on February 1st, 1999. Al though
we did know at the tine prior to February 1st, 1999,

L. A REPORTING (312) 419-9292
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that in two years after starting the programwe wanted
to go to final standards. That is why it is witten
somewhat in a contorted way. Instead of revising it for
a specific date, which I could do, I had introduced this
| anguage that may be a little bit confusing, so it is
possible to come up with a specific date as a revised
proposed revision to that section

HEARI NG OFFI CER MCA LL: | nay have m sspoken
| had suggested January 31, 2001, or | neant to suggest
that, | may have mi sspoken earlier. Wuld that be the
appropriate date, if the | anguage woul d read sormet hing
to the effect of until January 31, 2001, or should it be
February 1, 20017

MR DEMEROUKAS: You're correct when you
nmentioned January 1st, | didn't --

HEARI NG OFFI CER MCd LL:  Ckay.

MR DEMEROUKAS: -- but, yes, it would be

t hrough January 31st for all vehicles but we would stil
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have to have the proviso that after that date, just as
t he proposed | anguage i s now, subsequent to January
31st, 2001, these standards shall continue to apply and
t hen specify the 1981 t hrough 1987 LDV, LDT1 and LDT2
vehicles. So we still need to have that in there.

HEARI NG OFFI CER MCd LL:  Understood. Thank you

L. A REPORTING (312) 419-9292
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very nuch.

MR RAO | had a couple of -- few questions
concerni ng the proposed change, you know, which
basically retains the start-up standards for '81 through
' 87 nodel year vehicles.

Coul d you pl ease explain why this group of
vehi cl es have probl ens neeting the final standards?

MR, MATHENY: 1981 was the first year the
vehicles -- that light duty vehicles were required to
have three-way catalytic convertors to neet the federa
standards for nitrogen -- oxides of nitrogen
That inplenentation of that standard on a federal Ievel
nore or less provided or required manufacturers to begin
to nore accurately and precisely neter fuel into the
engi nes. The technol ogy that was used to do that in
those early years was -- the vehicles began to appear
wi th conmputerized control systens and fuel netering
systens, although the technol ogy wasn't as advanced as
it is now Currently nost vehicles on the road today,
nost vehicles sold today have fuel injection, multiport

fuel injection systenms, whereas back in the early '80s,
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they were using | ess sophisticated nmethods to neter the
fuel. Including there are -- many vehicles continued to
use carburettors and we are finding now, and ot her
L. A REPORTING (312) 419-9292
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states have found that have been testing those vehicles
and have noved to the final cutpoints, that it is very
difficult for many of those vehicles, particularly now
that they've got very high mleage. The average nl eage
accumul ation on the vehicles in this group are well over
100,000 mles. Those vehicles are nearing the end of
their useful life. And as a result, to repair those
vehicles to neet those tight standards becane difficult
internms of the availability of replacenent parts and
the cost of those repairs, particularly relative to the
val ue of the vehicle. And the only option available to
sone of those owners woul d be a waiver so the actua
i npact or benefit associated with going to the fina
cutpoints is |lessened by the fact that the vehicle --
the owners woul d use other administrative nmeans to
conply with the program as opposed to actually, you
know, buying the carburetor, the replacenent carburetor
if they can find it, or nmake the other necessary repairs
to neet the final cutpoints. And that was the primary,
you know, notivation

MR RAO  You know, you mentioned the probl ens
with getting parts to maintain these control devices on

t hese ol der vehicles and also the repair costs. Do you



24

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

have any idea as to what woul d be those, you know,
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repair costs if these vehicles were required to repair
their control devices to neet the final standards?

I know in your proposal you didn't talk a whole
| ot about the economc inpact of the rule because you're
rel axi ng the standard, just wanted to get -- you know,
sone information in the record as to what would be the
cost if they were forced to conply with the fina
standards? Do you have that information or would it be
possi ble for you to provide that information?

MR MATHENY: | know that we -- it has been very
difficult for us to collect accurate information on the
cost of repair for vehicles that are in our programfor
a nunber of reasons. W're trying to address that now
with our contractor and with the repair industry. So
far as the -- providing -- | know that the state of
W sconsi n, which has gone through simlar rul emaking,
and has, in effect, adopted a similar approach where
t hey have not gone to the final cutpoints, they relied
on information provided by their -- by an advisory
conmi ttee nmade up of repair technicians, where they
attenpted to, you know, provide, you know, estimates of
additi onal costs associated with repair, we nmay be able
to provide that information to you. W don't have it
here today.

L. A REPORTING (312) 419-9292

24



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

MR RAO No, if it is possible, you know, if
you can include that information in your coments, that
woul d be hel pf ul

MR, MATHENY: But | don't know right now of any
state that has inplenmented an I/ M 240 based enhanced
programthat has, in fact, gone to those final cutpoints
on these ol der cars. W' re not inventing -- you know,
we're not inventing the wheel here or reinventing the
wheel. W're attenpting to, you know -- and we are
proposing to do what other states have al ready done for
simlar reasons.

MR RAO One other question | had, you know --

HEARI NG OFFI CER MCE LL: Wbul d you like to have
that information on other states?

MR RAO  Yes.

You have made several references to others state
progranms al so having problens in inplenenting the fina
standards for older vehicles. Can you tell us alittle
nore about, you know, give exanples of who these other
states are and whether they're taking sinlar approaches
or are they -- you know, including |arger groups of
vehicles in their -- you know, in asking -- rel axed
standards for ol der vehicl es?

MR MATHENY: There are two or three states that
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cone to mind. One is Wsconsin, our neighbors to the

north, who have -- they have had their enhanced program
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operating since -- oh, | believe it was 1993 or 4. They

were one of the first to inplenment. State of Arizona

i mpl emented md '90s, and Colorado as well. Al the
programs -- they have different -- for exanple, Colorado
does not have -- Denver is not an ozone non-attai nnent

area. Their enphasis is on control of carbon nonoxide.
So they have, you know, tailored their carbon nonoxide
standards around the fleet.

W sconsin i npl enented a proposal very simlar to
what we have -- what we're proposing here, although they
limted it to the 1981 through 1986 fleet. Wen we
eval uated the information, our failure rates, it
appeared that the 1987 nodel year vehicles could be
i ncluded as well w thout a significant reduction in the
| oss of credit.

The other state that | nentioned was the state
of Arizona, who have taken a nore radicle approach to
t heir whol e program and they have -- they've changed
their whole test procedure. They've diverged away from
the /M 240 test for other reasons and in doing so,
there is an opportunity for themto tailor their
em ssion standards accordingly. But their information
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was showi ng the sane, nore or |ess the sanme behavi or of
the fleet.

And the Arizona instance, their fleet is

consi derably ol der than fleets in northern cities. And

their enphasis is slightly different. But those are the
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three states that we have been in contact with. As an
aside there are other states that are kind of in our
simlar situation, are now having one to two years of
operation, you know -- are faced wi th naking these
simlar decisions.

MR, DEMEROUKAS: To add to Jims testinony, |
did speak with the program manager of Maryland, who,
when preparing for this rul emaking, | asked that very
question, luckily enough for himin his admnistrative
role he has wide | eeway so he just told nme that yes, we
are going to keep the start-up standards for the '81
t hrough ' 86 nodel year vehicles.

So, again, as Jimnmentioned, when he conpare us
with Wsconsin, slightly different.

If you would I'i ke, we could canvass a few states
and include that into the comments of our record, but as
Jimhas stated, it's a pretty w de spread feeling that
due to the age and the difficulty of repairing the old
carburetor vehicles and the very -- or the relatively
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snmal | amount of emission reduction [ost by retaining
start-up standards, it's sonmething that nore or less is
just accepted by the states as a good idea to do.

MR RAO kay.

HEARI NG OFFI CER MCd LL:  Just to clarify,
certainly the Agency can supplenent its responses to

questions in public coment and at the next hearing,
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which is schedul ed for Cctober 20th in Collinsville.
"Il have some specifics on that |ater

MR RAO Thank you.

HEARI NG OFFI CER MCd LL: Just a question on
Section 240.163, vehicle exhaust em ssion fina
standards, related to an earlier question | had been
about providing a specific date. This section currently
states that the final standards will apply, quote
begi nning at the conclusion of testing using the
start-up vehi cl e exhaust em ssion standards required in
Section 240.162, end quote.

Wuld it now be appropriate to replace the
guot ed | anguage w th, quote, beginning February 1, 2001
or sone other specific date?

MR DEMEROUKAS: That is correct, with the
provi so that the remrai nder of the | anguage in sonme form
that was proposed be kept. So, for instance, it could

L. A REPORTING (312) 419-9292
28
read, beginning February 1st, 2001, except for nodel
year 1981 through '87, LDV, LDT1 and LDT2 vehicles. So
it would be basically the flip side of the Part 1
240. 162 text.

HEARI NG OFFI CER MCE LL: Ckay. Thank you.

MR RAO | had another clarification question
on 240.191.

HEARI NG OFFI CER MCA LL: 240.191 is
applicability section, Sub-part H on-board diagnostic

testing.
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MR RAO In this section there is reference
nmade to on-board diagnostic test procedures that will be
adopted by the Agency under Part 276.

I just wanted to get a clarification as to
whet her the Agency has al ready adopted these procedures
or whether the Agency is going to adopt these
procedures?

MR DEMEROUKAS: The Agency has adopted certain
on- board di agnostic procedures, unfortunately |I didn't
catch that, that should have been a cleanup in this
rul emaking. So it should read that have been adopted or
just contained in Part 276.

Anot her thing to note in that specific section
is related to an exhibit in -- Exhibit 1 today, which is
L. A REPORTING (312) 419-9292
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the errata sheet, this Section 240.191 will need to be
revised to state in effect that vehicles that receive a
result of fail do not thereby fail their em ssion test
until a period no later than January 1st, 2002. Now,
that is rough. | need to work on that, but the point is
pass/fail OBD testing will begin no |ater than January
1st, 2002, in accordance with the comment in the errata
sheet .

MR RAO Thank you.

HEARI NG OFFI CER MCA LL: On that subject, maybe
you can, for the record, explain the rationale for the

change fromthe Agency's original proposal, which was
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just to change the date for January 1, 2001, to January
1, 2002? | was wondering if you could explain why you
now want to anmend that proposed | anguage to read

sonet hing along the lines of no later than January 1,
20027

MR MATHENY: The reason we are asking for the
extension is in part to provide tinme to react and
i ncorporate the USEPA changes or proposed changes to
their OBD regul ations. Qur existing procedures, our
exi sting standards were devel oped fromtheir origina
rule, which, you know, is now being -- is now the
subj ect of rulenmaking and that is not expected to be
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finalized, you know, obviously, until after this -- the
exi sting deadline or date has passed.

MR DEMEROUKAS: If | could add, | believe the
speci fic point of your question is why now t hrough the
errata sheet today we're asking that instead of a
specific date for the delay of pass/fail testing be
noved ahead one year precisely, why up to one year now
we're asking for the date to be noved.

HEARI NG OFFI CER MCd LL:  Correct.

MR DEMEROUKAS: | believe it would be better
for our program nanager to di scuss the rationale for
this and she should be avail abl e at our next hearing in
Col linsville next week.

HEARI NG OFFI CER MCA LL: Gkay. And that is

El i zabeth Tracy?
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MR DEMEROUKAS: That's correct.

HEARI NG OFFI CER MCA LL: So you're antici pating
that she would be available to testify and answer
questions at the second hearing?

MR DEMEROUKAS: That's correct, and if for some
odd reason she won't be able to, we will certainly be
able to respond in the record.

HEARI NG OFFI CER MCd LL: Ckay. Thank you.

MR RAO | have one nore question concerning a
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proposed change in Section 240, Table A, vehicle exhaust
em ssion start-up standards.

In this table for light duty trucks 2, you have
proposed a change, which basically changes | oaded
vehicl e weight to adjusted | oaded vehicle weight. Could
you please clarify whether simlar changes need to be
made for light duty trucks 1 where there is a reference
to | oaded vehicle weight?

MR, MATHENY: No, the change and the addition of
the definition for adjusted | oaded vehicle weight is
specific to those heavier light duty trucks, the light
duty trucks 2, and, you know, the change is designed to,
you know, make sure that our em ssion standards are
consistent with the federal certification standards for
t hose vehicles, which is based on adjusted | oaded
vehi cl e wei ght as opposed to the | oaded vehicle weight.

MR RAO Thank you.
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HEARI NG OFFI CER MCE@ LL: | just have one ot her
question on Section 240, Table C, vehicle exhaust
em ssion fast-pass standards. |In Subsections A, B and C
t he Agency has proposed | anguage that refers to this
sub-part. 1'll give you a nonent, if you want to | ook
at those. There is a couple of references, | believe,
in each subsection to quote, this sub-part, end quote.
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And | just wanted to clarify that reference, if you
coul d.

MR DEMEROUKAS: That is an error. |t should
read either paragraph or subsection, | forget the exact
termthat we should use but it shouldn't be sub-part.

HEARI NG OFFI CER MCd LL: Ckay. Thank you.

Can we go off the record for a nonent?

(OFf the record.)

HEARI NG OFFI CER MCG LL:  Back on the record.

For the record, the Board has concluded its
guestions for the tinme being.

For the record, does anyone el se have any
guestions for the Agency's w tnesses? Seeing none, |'d

like to note that no one el se has -- no one has signed
up on the sign-up sheet to testify today.
For the record, does anyone el se wish to testify
today? Seeing no response | would Iike to nove onto a
few procedural matters to address before we adjourn
There is one additional hearing scheduled in

this rulemaking. It is scheduled for Friday, Cctober
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20, 2000, at 10:30 a.m at the Departnent of
Transportation, classroomregional headquarters conpl ex,
1100 East Port Plaza Drive in Collinsville, Illinois.
The deadline for filing public comments in this
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rul emaki ng i s Thursday, Novenber 9th, 2000. The nail box
rule does not apply to this filing, which neans that the
Board's clerk's office nust receive the public coments
by 4:30 on Novenber 9th. The Board is presently
accepting public coments.

Copy of the transcript of today's hearing shoul d
be avail able at the Board by Cctober 16th, 2000.
Shortly after that, the transcript should be avail able
t hrough the Board's Wbsite, which is |ocated at
WWW. i pcb. state.il.us

The Board's August 24th, 2000 opi nion and order
inthis matter, as well as ny August 29, 2000 hearing
officer order, also are available on the Board's
Website. That hearing officer order includes a
description of the requirenments associated with filing
public coments in this rul enaking.

| f anyone has any questions about the procedura
aspects of this rulenmaking, | can be reached by
t el ephone at 312-814-6983 or e-nmil
ncgillr@pcb.state.il.us

Are there any other matters that need to be

addressed at this tine?
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Seeing none, | would like to thank everyone for
participating today. This hearing is adjourned.
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