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BEFORE THE | LLI NO'S POLLUTI ON CONTROL BOARD

FOX WATERVWAY AGENCY,
Petitioner,

PCB 97-151

)
)
)
)
VS. )
) (Variance-VWater)
)
)
)
)

I LLI NO S ENVI RONVENTAL
PROTECTI ON AGENCY,

Respondent .

The following is the transcript of a
hearing held in the above-entitled matter, taken
stenographically by KkmM Howells, CSR, a notary
public within and for the County of Cook and State
of Illinois, before June C. Edvenson, Esq., Hearing
Oficer, at 70 East Main Street, Lower Level,
Chicago, Illinois, on the 6th day of My, 1997,
A.D., conmencing at the hour of

10: 15 a. m
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HEARI NG TAKEN BEFORE:
I LLINO S POLLUTI ON CONTROL BOARD,
100 West Randol ph Street
Suite 11-500
Chi cago, Illinois 60601

(312) 814- 6930
BY: MS. JUNE C. EDVENSON, ESQ

GARDNER, CARTON & DOUGLAS,
321 North Cark Street

Sui te 3400

Chi cago, Illinois 60610
(312) 644-3000

BY: MR ROY M HARSCH

Appeared on behalf of the Petitioner.

I LLINO S POLLUTI ON CONTROL BOARD MEMBERS PRESENT:
M. Anand Rao

Ms. Maril e McFawn

I LLI NO S ENVI RONVENTAL PROTECTI ON AGENCY MEMBERS
PRESENT:

Ms. Margaret P. Howard
M. Bruce J. Yurdin

M. Robert G Mbsher
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(Petitioner's Exhibit Nos. 1
t hrough 16 marked for
identification, 5/6/97,
prior to the conmencenent
of this hearing.)

M5. EDVENSON: Good norning and wel come. This
is a contested case hearing being conducted by the
II'linois Pollution Control Board. The case nunber
is PCB 97-151, and it is entitled Fox Waterway
Agency vs. The Illinois Environnental Protection
Agency. The instance proceeding is in the nature of
a variance petition.

My nane is June Edvenson. |'mthe board's
hearing officer for this case. | wll now request
that counsel for the parties enter their appearances
for the record.

MR HARSCH: My nane is Roy Harsch with the | aw
firmof Gardner, Carton & Douglas. |'m appearing on
behal f of petitioner, the Fox Waterway Agency.

M5. HOMRD: My nane is Margaret Howard. |'man
assi stant counsel with the Illinois Environnental
Protecti on Agency, and | represent the agency in
thi s hearing.

M5. EDVENSON:  Thank you.

L. A. REPORTING (312) 419-9292
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Have counsel for the parties filed their
appearances with the court in witing?

MR HARSCH: Yes, we have.

M5. HOMRD:  Yes.

M5. EDVENSON: Now, I'd like to ask any ot her
representatives of the parties that are in
attendance to identify thenselves for the record.

M5. KABBES: |'m Karen Kabbes, the executive
director of the Fox Waterway Agency.

M5. HUFF: |1'mLinda L. Huff with Huff & Huff,
Incorporated. We're an environnental consulting
firm

MR, HODGES: My nane is Mchael Hodges. [|I'm
wi th Sol omon TI C representing Sol onon Technol ogy.

MR YURDIN.  Bruce Yurdin with the Illinois
Envi ronnental Protection Agency.

MR MOSHER: Bob Mosher, Illinois EPA

M5. EDVENSON: Thank you very much.

Let the record reflect that there are no
ot her persons in attendance at our hearing today,
menbers of the public specifically.

And with us today fromthe board we have
Board Menber Marile McFawn.

M5. McFAVWN: Good norni ng.

L. A. REPORTING (312) 419-9292
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V5. EDVENSON: And we al so have with us Anand
Rao, head of our technical unit. Thank you for
com ng.

Al right. Are there any prelimnary
nmoti ons or stipul ations?

MR HARSCH. 1'd like to make a brief opening
statenent, if | could, and then | will also be --
I"ve introduced -- | provided you with a pre-marked
exhibit list and a copy of all of our exhibits, and
I'"ve al so provided those exhibits to -- alist to
Margaret Howard. 1'd like to have those entered
into evidence at the appropriate point in tine.

M5. EDVENSON: Thank you, M. Harsch. We will
then turn to the order of the hearing.

Let's start with petitioner's opening
st at erment .

MR, HARSCH. Thank you.
OPENI NG STATEMENT
by M. Harsch

The Fox Waterway Agency is here before the
board, and we greatly appreciate the interest shown
to have board nenber McFawn and staff nenber Anand
Rao here.

W will be presenting three witnesses

L. A. REPORTING (312) 419-9292
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t oday; Karen Kabbes, executive director of the Fox
WAt erway Agency, Linda Huff, principal from

Huf f & Huff Incorporated, and M ke Hodges who wears
a nunber of hats. And I'mnot sure if you' re here
on behal f of Sol onbn or The Industrial Water Conpany
of Wom ng.

My three witnesses will be presenting the
testinmony into evidence in support of a variance
request that we have filed on behalf of the agency.
We are seeking relief principally fromthe agency's
position of the 15 milligrans per liter tota
suspended solids -- and we nmay be referring to tota
suspended solids also as TSS throughout this
nmorning -- limtation on the discharges, the return
water, incidental water fromits dredging
activities.

The agency has inposed this limtation in
permts, and we've been told that they will continue
to pose that limtation. I|I'mnot sure that that is
an appropriate use, the 15 mlligramper liter TSS
[imtation found in Section 304.124, as the board
has stated in at |east one other variance petition
on behalf of the Arny Corps of Engineers that had

never enacted an effluent limtation for dredging.

L. A. REPORTING (312) 419-9292
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W are also seeking relief from Section
304. 105 from causing or contributing to the
exceedance of a water quality standard from
materials that nmay be contained in the dredge return
water and the effluent limtation for phosphorous
found at 304.123.

We are also seeking relief from
Section 304.105 as it applies to un-ionized amoni a
and phosphorous; 304.123(B) as it applies to
phosphorous, 304.124(A) as it applies to TSS, and
304.106 as it applies to the prohibition of
di schargi ng any effluent which contains settleable
solids and requires that effluent turbidity to be
reduced to bel ow obvious levels as well as any other
relief which the board nay deem necessary.

And in that vain, we nmay propose, depending
upon what the outconme of today's hearing is, a
variance from Section 302.203, offensive conditions,
which is a prohibition in a water quality nunerica
standard -- non-nunerical standard that the waters
of the state be free from sl udge or bottom deposits
and turbidity, anongst other things, of other than
natural origin and that no mxing be allowed to

comply with water quality standard provisions. And

L. A. REPORTING (312) 419-9292
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that --

MS. EDVENSON: Excuse me, M. Harsch. My | ask
you just at this point, do you refer to
Section 302.203 in your petition?

MR HARSCH: No, | do not. |[I'msaying in our
position we refer to such other relief as the board
may deem necessary, and dependi ng upon the testinony
that's presented today, we may be -- that may be one
of the provisions that we'll specifically ask for
the relief from

MS. EDVENSON:  Thank you.

MR, HARSCH. All of this relief is necessary as
you wi Il hear this norning because when the Fox
Wat erway Agency carries out its legislative mandate
to maintain the Fox Waterway and the channels --
| akes and channels there, it is required to do
significant amounts of dredging, and it has been
unable to conply with the 15 mlligramper liter
total suspended solids limtation that the agency
has inposed in its permts.

This is not sonething that is unique to the
Fox Waterway Agency. We think that anyone who is
dredging in Illinois in practice cannot conply to

the 15 mlligramper liter standard.

L. A. REPORTING (312) 419-9292
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As M ss Kabbes will testify, the agency
currently utilizes a confined dredged di sposal area
call ed Ackerman Island. It has a systempermtted
but not under construction referred to as R15. It
has anot her confined dredge di sposal area under
consi deration L10.

If these are required to be built, they
will be the same situation as Ackerman Island in
that they will need relief fromthe 15 mlligram per
liter suspended solids limtation and the ot her
provisions referred to.

They are exploring the use of innovative
options so that they will not have to construct
addi ti onal confined dredged di sposal areas, and she
will testify to the use of geotubes to construct
essentially wetland areas that would function
during the life while they're being built, as a
confined dredged di sposal site, and those geotubes
could be located in Grass Lake, N ppersink
N-i-p-p-e-r-s-i-n-k, Pistakee, P-i-s-t-a-k-e-e, and
Fox Lakes.

In addition, the reason why M. Hodges is
here today is to describe an additional mechanica

dewat eri ng systemthat the agency would like to try

L. A. REPORTING (312) 419-9292
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out and utilize in a channel. Wile the final site
has not been chosen, in all probability it will be
Hol Iy Channel. And that systemw Il return the
dredged water back into Holly Channel and will,

i kewi se, need relief.

We have clarified in our response to the
agency's variance reconmendation, and | m ght say
our petition is Exhibit 1 including all of the
nunerical attachnents thereto

The agency's variance recommendation | have
marked as Petitioner's Exhibit 2, and then our
response to the agency's variance recomendation is
Petitioner's Exhibit 3.

In our variance petition, | may not have
done, obviously, an adequate job of describing the
proposed sites that I've just outlined because in
t he agency's variance recomendati on, they have
recommended relief specific to only Ackerman |sl and,
a geotube site in Grass Lake and recomended a
deni al of the requested variance relief as it
applies to the nmechani cal dewatering system

In our response --

M5. EDVENSON: Can you speak up, M. Harsch?

Can you speak up a little nore?

L. A. REPORTING (312) 419-9292
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MR, HARSCH: In our response to the agency's
variance reconmendati on, which is marked as
Petitioner's Exhibit 3, we have clarified that we
are seeking relief for all of the dredging
activities that 1've outlined in ny opening
st at enent .

The purpose of the variance is to allow the
Fox Waterway Agency to continue to operate beginning
with this sumer's dredgi ng season in conpliance
with its permts which will require nodification
because they're predicated on the existing 15
mlligramper liter standard.

The operation as we have outlined in the
variance petition will allow the Fox \Waterway Agency
to devel op the necessary informati on to put together
and apply for an adjusted standard. W would intend
to work cooperatively with the Illinois
Envi ronnental Protection Agency, and to that end,
the Fox Waterway Agency will be utilizing the
services of Huff & Huff to gather the necessary
information to allow us to develop the record and
t he evidence necessary to support an adjusted
st andar d.

Hopefully, we will work with the agency,

L. A. REPORTING (312) 419-9292



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

14

come up with an agreed site with specific
l[imtations or adjusted standard limtations that
the board -- that we'll be asking the board to

i npose upon the agency's dredging operations. It is
undi sputed that there is an environnmental inpact
associ ated with dredgi ng.

The evidence you'll hear this norning and
the reports that have been introduced into evidence
shows that this rather tenporal or short-term
environnental inpact will be greatly outwei ghed by
t he environnental inprovenent that dredging brings
along with it.

You can't renove bottom sedi ments wi t hout
causing sonme turbidity in the waterway whether
you're using hydraulic dredging with a return line,
mechani cal dredgi ng where you're actual ly scooping
the materials out, or any other possible neans of
dr edgi ng.

You're physically lifting the bottom of the
wat erway out of the streamso there's going to be an
i ntendment nuddyi ng or increasing the turbidity of
the receiving stream But we think, as pointed out
by Karen Kabbes and Linda Huff and M ke Hodges, t hat

t he environnental inprovenment greatly out --

L. A. REPORTING (312) 419-9292
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| ong-term envi ronnmental inprovenent greatly
out wei ghs any short-term environnental observed
condi ti ons.
And with that, I'll save the rest of ny
| ong-wi nded testinmony to ny wi tnesses rather than
nysel f.
Thank you.
M5. EDVENSON:  Thank you, M. Harsch
MR HARSCH: GCh. | mght point out in response
to a request by the hearing officer to Margaret
Howard, | have put together a summary of positions,
which is Petitioner's Exhibit 4, which lists the
projects, their locations, and that essentially sets
forth what probably are the points of difference at
this point in tine between the Fox \Waterway Agency
and the EPA
At Mss Howard's request, we have
handwitten a change to the agency's rationale for
proposed TSS Iimtations to read the inpact that TSS
has on aquatic life; is that correct, Margaret?
M5. HOMRD: Correct. So the sentence the | ower
the TSS the better would be renoved?
MR HARSCH:. Correct.

M5. EDVENSON: Al right. And | understand from

L. A. REPORTING (312) 419-9292



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

our prelimnary discussion that there is no
objection to petitioner's exhibits?

M5. HOMRD: No. Oher than that, no.

MS. EDVENSON: All right. Then Petitioner's
Exhibit 4 will be revised accordi ngly, and
petitioner's exhibits are accepted into evidence.

MR, HARSCH. Thank you.

16

M5. EDVENSON: Al right. M. Harsch, would you

like to call your first wtness?
MR. HARSCH. Does the agency --
M5. HOMRD: Can | nmake a brief opening

st at enent ?

M5. EDVENSON: If you'd like to make an opening
st at erent .

M5. HOMRD: 1'Ill try to keep it as brief as
possi bl e.

OPENI NG STATEMENT
by Ms. Howard
There's sonmething that's very inportant

that the board needs to understand in this

situation, and that is that the agency, the Illinois

EPA, does not have an objection to the entire
dredgi ng project and the work, the dredgi ng work,

that the FWA does in the Fox Chain O Lakes.

L. A. REPORTING (312) 419-9292
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We do agree that it is something that's
necessary for both boating traffic in that area, and
also it does benefit the environment.

In terms of the requested relief, the
agency has al ready recommended that the board shoul d
grant a variance from Section 304.105 as that is
applied to un-ionized ammoni a, nitrogen, and
phosphorus. W do believe the board should grant a
variance to Section 304.123(B) as it applies to
phosphor ous.

W al so recommend that the board grant a
variance for Section 304.106 which prohibits
of fensi ve di scharges, and all of those variances of
t hose various board regul ati ons should be applied to
the Ackerman Island site which discharges into Fox
Lake, the L10 confined di sposal site which
di scharges into Grass Lake, the R15 confined
di sposal site which discharges into the Fox River,
and the proposed geotubes in Gass Lake, Ni ppersink
Lake, Pistakee Lake, and Fox Lake.

That | eaves us basically with two things
that we have a problemwith. And No. 1 is
solids limts, the variance requested for

Section 304.124(A). And right now, actually, we

L. A. REPORTING (312) 419-9292
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have agreed that Grass Lake -- they've requested
100 milligrans per liter for both the L10 and the
geotubes in that |ake, and we have recomrended
100 mlligramsolids.

VWhat we still do not agree on in terns of
the solids are the solids limts for N ppersink Lake
as it applies to geotubes, Pistakee Lake as it
applies to geotubes, Fox Lake as it applies to both
t he Ackerman |sland and geotubes and Fox River as it
applies to confined di sposal area R15.

So that is one thing that we'll have to
di scuss here at this hearing and al so with respect
to the mechani cal dewatering system W are
interested in hearing the evidence that they present
today. As of this tinme, we've recommended deni al
because there just wasn't enough information in the
petition. W believe based on sone conversations
that we'll be getting a lot nore information during
this hearing, and we're hoping we may be able to
change that recommendation with respect to the
dewat eri ng system

"1l have two witnesses, M. Bruce Yurdin
who is very famliar with the dredgi ng operations of

the FWA, and he works very closely in the dredgi ng

L. A. REPORTING (312) 419-9292
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projects here at the agency -- at the Illinois EPA
| hope | don't say agency, and then we confuse the
t wo.

And M. Msher is involved in setting
standards for water quality and also effluent limts
in order to protect the water quality of water
bodies here in Illinois, and we hope we'll get sone
things cleared up, and we'll be able to naybe change
some reconmendati ons or conme to an understandi ng as
to why we're having difficulty with the difference
in the recormendation as conpared to the requests
for the TSS solids limts.

MS. EDVENSON: Ckay. Thank you very much. |
bel i eve that our case schedul e does provide a snal
amount of tinme for briefing and for the subm ssion
of additional witten materials. And we can talk
about that off the record before we finish today.

Al right. At this point, would petitioner
like to call their first wtness?

MR, HARSCH: Yes. But first 1'd like to just
briefly respond and thank the Illinois Environnenta
Protection Agency for clarifying on the record its
support for the various projects that |'ve outlined

that are listed also in Petitioner's Exhibit 4.

L. A. REPORTING (312) 419-9292
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In response to the agency's concern
petitioner in its response to the agency's
reconmendati on which is Petitioner's Exhibit 3 has
indicated that it would accept 100 milligranms per
liter limtation on total suspended solids for al
of the confined dredged disposal sites and the
geot ube proj ects.

So | think our difference at this point
probably is over what nunerical limtations the
agency woul d ask the board to inpose on tota
suspended solids, and | think I have listed those,
have | not, Ms. Howard, in Petitioner's Exhibit 4?

M5. HOMRD: Yes, and that's accurate.

MR HARSCH: And with that clarification, I'd
like to call ny first witness, Karen Kabbes.

M5. EDVENSON: WI I the w tness pl ease be
swor n?

(Wtness sworn.)

L. A. REPORTING (312) 419-9292
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VWHEREUPON:

KAREN C. KABBES,
called as a witness herein, having been first duly
sworn, testified and saith as foll ows:

DI RECT EXAM NATI ON
by M. Harsch

Q M ss Kabbes, will you please state your
full name for the record?

A Sure. It's Karen Ann Cuff Kabbes.

Q And will you -- I"mgoing to show you
what has been marked and accepted into evidence as
Petitioner's Exhibit 5.

A Yes.

Q Is that a true and accurate copy of
your resune?

A Yes, it is.

Q Thank you

Whul d you pl ease explain briefly what your
position is at the Fox Waterway Agency?

A Yes. I'mthe executive director of the

Fox Waterway Agency, and ny role is to run the

agency's operations. | report to the |local elected
board. I'mresponsible for the agency.
Q And what exactly is the Fox Waterway

L. A. REPORTING (312) 419-9292
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Agency?

A The Fox Waterway Agency is a speci al
purpose unit of |ocal governnent created to maintain
and i nprove the Fox Waterway System from W sconsin
state line to Al gonquin.

Q VWho governs that agency?

A The agency is governed by an el ected
board of seven officials. Three are elected from
the McHenry County portion of the defined territory,
and three are elected fromthe Lake County portion
of the defined territory, and a chairman el ected at
| ar ge.

Q VWhen you tal k about managi ng t he Fox
Wat erway chain, what's entailed in that?

A In the sense the agency is concerned,
it's about a nunber of issues and by statute
concerned about maintaining and inproving it for
recreation, environmental quality, flooding,
tourism and, of course, coordination with federal
state, and | ocal agencies on any i nprovenent
i ssues.

Primarily, our activities revol ve around
cleaning up the waters for a nunmber of recreationa

uses including boating, fishing, hunting. It's a

L. A. REPORTING (312) 419-9292
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wel | - known fishing and hunting area and any ot her

recreational uses that are appropriate for |akes and

river systems such as the Fox River system

Additionally, we get involved in marking

navi gati onal channels for boating safety purposes.

W al so get involved in marking of flooding issues,

and if there's a flood, we are the ones that

actually go ahead and put up weights to avoid

boating traffic and do nedia announcenents to

control

the access to the waterway, use of the

wat erway during the flooding event. W --

Q
A
Q
A

kay. |1'msorry.

W al so have worked with different

groups on tourismissues.

Q

Has the Fox Waterway Agency prepared a

m ssi on statenent?

A

Q

Yes, we have.

| show you what has been mar ked and

accepted into evidence as Petitioner's Exhibit 67

your

A

Q

Yes.

Is that a true and accurate copy of

m ssi on statenent?

L. A. REPORTING (312) 419-9292
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A Yes, that is.

Q Does t he Fox \Waterway Agency have a
newsl etter?

A Yes, we do.

Q If | show you what has been marked and
accepted into evidence as Petitioner's Exhibit 7, is
this a true and accurate copy of the wi nter/spring

1997 newsl etter?

A Yes, it is.

Q How of ten does the newsletter cone
out?

A Once a year

Q VWen you're referring to the area that

you have responsibility for, if |I show you what is
Petitioner's Exhibit 8, would you explain what this
is?

A Sure. This is a map that we provide to
boaters who use the waterway to hel p navigate the
wat erway and understand t he wat erway depths and
| ocations of different services and |ocations that
they may want to visit on the waterway.

This is put out by us and avail able for
purchase, but it notes that we basically cover the

W sconsin state line and all the way on the other
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side down to roughly the Al gonquin dam at Route 62

Q Can you in general describe the Fox
Wat er way syst enf?

A Sur e.

Q Maybe start with Wsconsin boarder and
nmove your way down.

A I'd be happy to.

It's a river systemthat cones from
W sconsin that drains over 800 square miles of |and
that is primarily agricultural. The watershed
starts just west of MIwaukee.

VWhen it enters the state of Illinois, it
very quickly enters Grass Lake, which historically
was a large wetl and | ake and the home of many | otus
beds. The chain, if you continue around to the
nort heast, consists of channels that connect a
nunber of |akes, the northern | akes being deep
gl acier |lakes that historically had wetl ands between
themthat the state had dredged in roughly the '30s
and '40s to connect and create the change.

These northern | akes are well-known fishing
| akes. In fact, we'll be hosting a DNR fishing
tournanent at the end of May.

Q Those are Channel Marie and --
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A Cat heri ne.
Q -- Catherine Lake?
A And to some extent Bluff al so

VWhen you continue to the south, once you're
to the northern | akes you'll note that the channe
system goes through Petite Lake and then to Fox
Lake.

Fox Lake historically was the home of many
recreation activities around the 20th century.
There's a ot of historic structures in the area, a
ot of old fishing clubs, old sportsnen's clubs, a
ot of old resort areas that now are turned into
year-round structures and al so the hone of historic
boat raci ng.

Conti nuing along to Ni ppersink Lake,

Ni ppersi nk Lake was actually historically a nuch

| arger wetland area. Continuing south under

Route 12 bridge, there's two channels that go into
Pi st akee Lake; one was a man-nmade channel, one was a
hi stori c channel

Qur boating system al so i ncl udes sone of
t he adj acent channel s you've seen marked on the
map. You'll note a lot of blue areas coming into

different | akes. Sone of these are nan-nade
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channel s that were excavated fromwetlands. Chers
were channel s that may have existed historically.
These al so are the nunber of areas that they can
reach by boat that we do maintain.

Conti nui ng south of Pistakee Lake, again,
Pi st akee Lake is a fairly deep lake. In the very
southern portion, you'll see a very deep corner
It's also the hone of the Pistakee Yacht C ub and
ot her yacht clubs in the Chicagol and areas.

W& al so see then the Fox R ver system
com ng off to the southwest corner. That continues
on south for approximately 30 mles, a nunber of
communities.

If you turn the map over, it goes through
McHenry, which has | ong-known historical features in
McHenry. It continues south to | ock and dam system
by Moraine Hill State Park. Continuing further
south, the Holiday H Ils, Highland Lake, Fox River,
Val | ey Gardens, Lake Barrington area, there's now a
Lake County Forest Preserve Park allow ng public
access and across the |lake fromthat is a MHenry
County Conservation District Park

Conti nuing south to Fox River G ove there's

a historic town built al ong the waterway, which was
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a wel |l -known vacation spot in the 1920s and ' 30s for
folks fromprimarily the C cero area.

Conti nuing further south, it goes down into
the Al gonquin. There, again, was a historical
feature of Al gonquin.

Q Do | understand it that essentially Fox
Ri ver, Chain O Lakes area that you've just referred
to, is an interconnected waterway that has
essentially the flow fromthe Fox R ver as it cones
into Illinois fromWsconsin as well as the surface
run off fromthis area?

A Yes.

Q And conveys it down to the river down
to Al gonqui n?

A Correct. And the waterway drains
about 800 square niles when it reaches the
Wsconsin/lllinois water boarder and then over

1,400 square niles when it reaches the Al gonquin

dam
Q So a total of 1,4007?
A Just over 1,400 square mles.
Q And you were charged by statute to

mai ntai n that waterway?

A Yes.
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Q And in addition to establishing
channel s and putting the nmarkers out and doi ng al
the safety regulation features, are you al so charged
wi th dredgi ng this waterway?

A Yes.

Q And why is it that you have to dredge?

A Well, historically, the state did
dredge the waterway to create many of the
navi gati onal channels. The |ake river system
historically always carried some kind of a sedi nent
load into the area that would deposit into the | ow
line portions of the | ake and sonetines the dredge
channel s.

And so it's been historically the nature
that those channels need to be maintained by
dredging to allow for boat access and also to
i nprove the water quality. W find that boats that
go through the shallow areas tend to stir up the
bott om sedi ments, and put those bottom sedinents in
resuspensi on and the water is nmuch cl earer where the

| akes are deeper.

Q VWhen was the agency created?
A The agency was created in the
m d- 1980s.
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Q Since the creation of the agency in the
1980s, are you the only public body that dredges in
this area?

A Yes.

Q So the historic role of dredging and
mai nt ai ni ng channel s has been passed on to your
agency?

A Correct. Prior to the agency, Fox
WAt erway Agency, doing the dredging, it was
performed by the state of Illinois through its
Di vi sion of Water Resources.

Q I show you what has been mar ked and
accepted into evidence as Petitioner's Exhibit 9.

WI Il you describe this?

A Sure. This is a map that was drawn
froman aerial photograph in the early 1940s of the
Fox Chain O Lakes system and it was prepared by the
state of Illinois, Department of Public Wrks and
Bui | di ng Waterways Division, which is the
predecessor of the current Departnment of Natura
Resources, Division of Water Resources. And it does
depi ct the waterway.

In fact, it also depicts the channels that

the state had created and were naintaining, and at
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this particular plan, note sonme of the proposed
channel s that they were | ooking to go ahead and
dredge at that period in tine.

Q And is there a difference in the
appearance of Exhibit 9 from Exhibit 8 in ternms of
wet | and areas?

A Yes. W've used this 1940 state map as
a good record of historical wetland areas that
existed in the Chain O Lakes.

VWhen you conpare the two maps, Petitioner's
Exhibit 8 and 9, you'll note that particularly in
G ass Lake, the northeastern portion of G ass Lake
is considerably different. There's a |lot of wetland
areas in the western portion that are no | onger
vi sible, no longer there.

The sane thing with N ppersink Lake.
Again, in the northwest corner, you'll see a big
wet | and nass that historically was there that is no
| onger.

And continui ng south of Pistakee Lake,
there's a whole big wetland conpl ex that al nost
| ooks like an arrow com ng out at the northern
portion of Pistakee Lake that no | onger exists.

Q VWhat happened to those wetl ands?
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A They have di sappeared over tine due to
erosion. There may be a nunber of causes, w nd,
boat wake, ice, the water drawn down that the state
enacts with the damm system but they have
di sappeared due to erosion over tinme.

Q I s sedinmentation the nunber one problem
t hat your agency faces in maintaining the | akes?

A Yes.

Q And woul d you describe the extent of
sedi ment ati on?

A St udi es prepared and presented and
noted in reports such as the Corps of Engi neers
Recreati onal Boating inpact study and ot her reports
note that we were receiving approximately 40 to
60, 000 cubic yards a year of sedinent comng into
our systemevery year fromthe watershed of
W sconsin and the western portion of Lake County and
the eastern portion of MHenry County.

Wth those kind of sedinment |oads coming in
every year, we need to keep dredgi ng our channels
because we find that channels do becone filled in
very quickly in sone |ocations, and they becone
filled in. The boat traffic that passes through

those areas will go ahead and resuspend the boating
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bot t om sedi nents.

We have tried a nunber of different
measures to deal with it by redirecting boating
traffic in some areas trying to contain boating
traffic in other areas, to mnimze the dredgi ng
needs, but we just can't get around the fact that we
have sedi ment com ng into our system and we do have
to keep our channels open

W want to keep our water quality at
acceptable levels according to fishers and duck
hunting that people enjoy in that area.

Q Do you have any estimation of the
amount of sedinent that has accunulated in the
Wat er way Agency?

A Yes. In 1988, a report was prepared
for the Fox Waterway Agency by Kudrna & Associ ates
that stated over 600,000 cubic yards needed to be
dredged at that point to maintain 100 foot-w de
channel throughout the system and we at this point
assune that we're | ooking at a decade later and in
cases 100 foot-w de channel is not w de enough for
boati ng safety issues. So we assune that the
dredgi ng needs are even greater at this point.

Q Do you have an estimation of that
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number ?
A At this point we have not gone ahead
with any further estinmates. Additionally, we've
| ooked at the issue of side channels and the fact
that when this report was prepared it was just
| ooki ng at the main channels. There was no report
prepared | ooki ng at side channels that access the
wat er way.
H storically, the agency has not gotten
i nvolved in those, but in the early 1990s the
agency's position changed, and the recognition was
that these were truly public channels. W have over
100 side channels that we've al so picked up sone
responsibility for with additional dredgi ng needs,
and those side channels, for exanple, may need on
t he average of 3,000 cubic yards dredged.
M5. HOMRD: Excuse ne. [I'msorry. Wat study
are you referring to?
MS. KABBES: The Kudrna Report, Conprehensive
Dredgi ng and Di sposal Pl an.
M5. HOMRD: |s that sonething that was entered
as an exhibit?
MR, HARSCH: No.

M5. HOMRD.  Ckay.
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M5. EDVENSON: M. Harsh, we may wish to see a
copy of that. Let's discuss that.

M5. HOMRD: The agency -- the Illinois EPA has
never -- we've not seen this in connection to this
case. Bruce apparently is famliar with it, but
this is the first time we've seen it.

M5. EDVENSON: Let's go off the record for just
a nmoment

(Di scussi on had of f
the record.)

M5. EDVENSON: All right. Let's go back on the
record now.

Al right we had a question about a
reference that M ss Kabbes nmade to a report.

M. Harsch, would you like to make a
conment ?

MR HARSCH. Yes.

BY MR HARSCH

Q VWhen you referred to the report that
had been prepared by K-u-d-r-n-a & Associ at es,
Limted, dated June 30, 1988, Conprehensive Dredging
and Di sposal Plan, Volunme 1, report tables and
exhi bits, we have included, have we not, certain

tables fromthat report as attachment three to the

L. A. REPORTING (312) 419-9292



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

36

variance petition?

A Yes.

Q In your reference to that report, it
was the conclusion that in 1988, 600,000 cubic yards
of sedinment were there to be dredged to maintain 100
foot channel ?

A That's correct.

M5. HOMRD: Madam Hearing O ficer, | would
object to introduction of that conclusion. W do
have the attachnent three that was attached to the
petition, which are portions of that report, but we
were not -- we have not been given any other portion
of that report to review prior to hearing, nor wll
we be prepared today to testify to anything el se
ot her than what's included in attachnment three of
the petition.

So we woul d object to the use of that
exhibit at this time -- the use of that report at
this time other than what's included in attachnent
three.

M5. EDVENSON: M. Harsh?

MR, HARSCH. Well, | have no requirenent to
provi de the agency ahead of time with copies of ny

exhibits. | think the agency is aware of that
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report and famliar with it, at |east your technica
people are, and it is, obviously, a docunment that --
hi storical reference docunent that is available for
any of the agencies in Illinois to utilize whether
it's the Waterway Agency or the Illinois EPA

MS. EDVENSON:  Thank you.

MR HARSCH: W will gladly nake avail able
copies and provide for the record, if you' d like,
Madam Hearing O ficer, Table I11-1, estimated
sedi ment vol umes in main navigation channels, |akes
and rivers, which lists the various |akes and
channel s and cones up with the concl usion of 604, 000
cubi c yards.

M5. EDVENSON:  Thank you, M. Harsh.

MR HARSCH  And that would be as Petitioner's
Exhibit 17, and 1'Il gladly provide the board and
the agency with a copy of that after the concl usion
of today's hearing.

MS. EDVENSON:  Thank you, M. Harsh.

Your objection is overruled. | would Iike
to see that report conme into evidence.

MR, HARSCH. The report in its entirety?

M5. EDVENSON: Yes. 1'd like to ask --

MR, HARSCH: We'll gladly make a copy of it --
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M5. EDVENSON: | would like to ask petitioner to

provide a copy of that report to the board foll ow ng

thi s hearing.

WIIl that be possible, sir?

MR, HARSCH: Sure. Since the agency --

M5. EDVENSON: | would like to --

MR, HARSCH: Excuse nme. |'msorry.

V5. EDVENSON: | would like to nunber that as

Exhi bit No. 17, Petitioner's Exhibit No. 17.
(Petitioner's Exhibit No. 17
mar ked for identification
5/ 6/ 97.)
M5. EDVENSON: And if there's going to be an
objection to the introduction of that report into
evidence in this case, then let's hear that now

M5. HOMRD: Yeah. W have no objection.

M5. EDVENSON: Al right. Then the Petitioner’

Exhibit 17 is entered into evidence, and it will be

received by the board at a later date prior to the

S

closing of the record date based on the current case

schedul e or the case schedule as we revise it
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MR, HARSCH. Thank you.

V5. EDVENSON:  You may proceed.

MR, HARSCH. A point of clarification if |
m ght, the agency does have a copy of this report;
is that --

M5. HOMRD: We're going to have to -- we'll
have to check. If we do, we'll let you know.

MR, HARSCH. Thank you.

M5. McFAWN:  You can always get a copy fromthe
boar d.

M5. HOMRD: Ckay. Thank you.
BY MR HARSCH:

Q M ss Kabbes, in your earlier statenent,

you al so referred to a report that has been prepared
by the Arnmy Corps of Engineers. | believe that

report is found as attachnent two to the variance

petition?
A Yes.
Q Is that correct?
A That's correct.
Q In addition to what has now been narked

and accepted as Petitioner's Exhibit 17 and Exhi bit
attachment two to the variance petition, which is

Petitioner's Exhibit 1, have there been any other
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studi es regarding the inpact of sedinmentation and a

need for dredgi ng?

A There may have been historica
studies. | don't have themavailable to ne at this
poi nt .

Q So these are the two documents then
that woul d nost apply -- describe the sedinentation
pr obl enf

A Yes.

Q Can you sunmmari ze agai n what the

sedi mentation problemis in the channel |ake systen?
A Yes. The fact that sedi nent washing in

fromthe watershed enters the [ akes and river

system falls out of suspension fromthe waterway,

and drops into the low line portions of the Iakes

and river systemreducing the depth.

VWhen it's in suspension, it also reduces
the water clarity which affects the aquatic plant
growm h in sone areas and al so may affect the
waterway in its abilities to support the fishing,
duck hunti ng.

Q VWhat does the agency do to counteract
t he sedi nent deposition and -- excuse me, the

sediment that is deposited in the systen?
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A The agency has | ooked at a nunber of
di fferent ways of dealing with that concern, and, in
fact, we'll hopefully be shortly | ooking at a
wat ershed study to try to reduce the sedi ment com ng
into the system and has been al so working on
Ni ppersink Creek with the Stream Comm ttee through
the National Resources Conservation Services to
reduce the sedinent load in the sense that sedi nent
| oad from Ni ppersi nk Creek has such a significant
anmount of the sediment reaching our waterway based
on historic studies.

So we are | ooking to take watershed
nmeasures, but, additionally, we have to renove
material that's already accunul ated in the waterway,
and, therefore, we are dredging waterway to nove
accunul ated sedinment in the boating | anes.

Q The wat erway wat er shed managenent
activity you're referring to, that requires the
cooperation of any of the other units of |oca
government that have jurisdiction; is that correct?

A A nunber of organizations including the
state of Wsconsin.

Q Can you descri be what type of dredgi ng

operations you currently carry out?
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A Yes. W have several pieces of
equi prent at our disposal to use for dredging. One
i s anphi bi ous backhoe that we can use to
mechani cally reach into the waterway and excavate
material and put it into trucks (indicating) and
drive it away fromthe waterway system

W al so have a hydraulic dredge which is

much i ke a big wet vacuumthat uses a cutterhead to
cut the bottom sedi nents, put in suspension wth
water, and then punp it to a containnent sight where
it's contained, and the dirt settles out, and the
water is allowed back into the |ake/river systemin
a clean setting.

Q VWhen does your dredgi ng season begi n?

A The hydraulic dredging is generally
done when there's no ice on the system which is
roughly April through Cctober. The nechanica
dredgi ng can be done year round based on the
condi tions for each site.

Q Have you commended hydraul i ¢ dredging
this year?

A We have done just a little bit of
hydraulic dredging to test our equi pnent out and to

denonstrate sone attributes to the Departnent of
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Nat ural Resour ces.

Q And does the use of hydraulic dredging
require a confined dredge di sposal sight?

A For the fine grain sedinents we're
judging, yes. W had to build a confined di sposa
facility.

Q And is that what you refer to as the
Ackerman facility?

A Yes. That's the site that we currently
are punping fine grain sedinent into.

Q Wbul d you describe briefly what this
confined dredge disposal area consists of?

A Sure. It historically was an island
that was burned, | think, by the state prior to the
agency's creation. And these high burns were
constructed to allow for settling ponds, a series of
t hree ponds, that the dredge material can pass

through to allow the sedinment to pass and to drop

out. We're talking, like, roughly a seven-acre
site.

Q Do you currently have a permit for that
facility?

A Yes.

Q And is that permt set forth as
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attachnment seven to the variance petition, which is
Petitioner's Exhibit 17?

A Yes.

Q Does this permit limt total suspended
solids, TSS, to 15 mlligrans per liter?

A Yes.

Q Has the Fox Waterway Agency been able
to consistently conply with this permt [imtation?

A No.

Q Whul d you briefly describe what |evels
of total suspended solids you have been able to
nmeet ?

A The total suspended solids collect a
very -- and we have nmet it at times though it's been
only probably I think two or three sanples that
we' ve col |l ected over a period of tinme.

Cenerally, the total suspended solids
rel eased have gone as high as 100 parts per mllion
and, | believe, prior to ny being with the Fox
Wat erway Agency they may even had hi gher
di schar ges.

Q And you're referring to attachnment one

to the variance petition?

A Correct.
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Q And attachnment one is a listing of the

sanmple results from 1993 and 1994?

A Correct.
Q Wy are there none in 19957
A We did not use that Ackerman | sl and

facility in 1995.

Q And why is that?

A We had filled it out, and, generally,
the routine has been once the site is filled, we
allowit to sit for a year so it has additiona
drai nage and then cone in the foll owi ng year and
clean it out.

Q Is there a cost associated with that?

A Ch, definitely. W' ve been getting the
cost on each tinme we've cleaned it out. W're
| ooki ng at generally about a quarter mllion dollars
to clean out the containnment site.

Q Has the agency had to take any steps in
terns of [imtation of its dredging in an attenpt to
meet 15 milligrams per liter?

A Yes. The permt that was submtted
suggested we be only dredging six hours a day. In
general , when soneone | ooks to dredge particularly

if they're going to hire consultants, the consultant
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generally wants to dredge 20 to 24 hours a day, get
in and get out.

So that's made it difficult for the agency
to perform dredgi ng except by its own resources.

Q So you' ve had to -- why do you have to
[imt the hours of operation?

A In order to neet the 15 parts per
mllion

Q Sinmply put, is that to put |ess
material in so you're introducing | ess water into
the systemso it has a longer retention plan?

A Right. A longer retention tinme. 1In
fact, we often get down to the point of only
dredgi ng several days a week after a while just to
al I ow enough settling time of material. So we end
up actually not even dredging it a full week.

Q I think earlier you said that you can
punp from hydraulic dredges a total distance of --
how far to Ackerman I|sland?

A Well, it depends on the nunber of
booster punps you have, but we currently have one
booster punp. And we can punp with our current
equi prent about two m|es.

Q Do you have under consideration the
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potential construction of additional confined
dredged di sposal sites?

A Yes. The state who has been working
with us on this concern of dredging the waterway
t hrough the Departnment of Natural Resources Ofice
of Water Resources has acquired two other sites that
coul d be used as contai nment sites; one on G ass
Lake, which is known as the L10 site, and one al ong
the Fox R ver known as the R15 site.

Q What is the current status of those
sites?

A The R15 site has been pernmitted but not
yet constructed. The L10 site has only had
primarily feasibility work conpleted. There are
some permts that haven't been applied for yet.

Q VWhen you tal k about permits, are you
tal ki ng about Arny Corps of Engineer pernmits, or are
you tal king about Illinois Environnental Protection
Agency permts?

A Al permits, the Corps of Engineers,
[Ilinois EPA pernmits, and DNR permits such that, you
know, for exanple, it's considered a damm by
bui | di ng dredge contai nnent safety permt.

Q And if | show you again Petitioner's
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Exhibit 8, if you located on this map the | ocations
of these confined dredged di sposal sites, will you
describe for the record where they are?

A Sure. Bis the L10 site, that's been
proposed; E is the Ackerman Island site that's
currently operated and permtted; and on the back
side of the map, Site L is the R15 site, that's been
permtted but not constructed.

Q Do you have any estimation on the cost
of constructing these two additional sites?

A The R15 site has been estinmated at
roughly one and a half mllion dollars per
construction after land acquisition, and that's been
part of the reason the agency has asked the state
not to proceed because we want to | ook at
alternative nethods to see if we could figure out
ways to dredge without having to build a contai nment
site that we have to clean out for considerable
dol lars every year or every other year

Q Are you generally famliar with the

other dredging activities that are carried out in

the state of Il1linois?
A | tried to keep abreast of sone of that
wor k, yes
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Q Do you personally know of any dredgi ng
that's being conducted in Illinois that conplies
with 15 mlligrans per liter total suspended solids
in actual operation?

A No. | think at tinmes they mght, but I
think as a general course of practice they don't.
Lake Springfield would have to be the cl osest.

Q Have you had any discussions w th other
agenci es or public bodies that carry out dredging
operations in Illinois?

A Yes. |'ve talked to some other groups
i nvol ved in dredging particularly consulting firnms,
a consulting firmand a public entity that was
i nvol ved, too, in dredging.

Q Were these di scussions principally
concerned with the probl emassociated with the 15
mlligramper liter limtation that had been inposed
by the agency?

A Yes. W had some di scussions regardi ng
that concern

Q Can you describe those di scussi ons and
who participated in then?

A Yes. 1've tal ked to Bob Kursher from

Northeastern Illinois Planning Comm ssion. He was a
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study nmanager fromthe Skokie Lagoon dredgi ng
project and with Gary W1 ken of Cochran and W/ ken
Engi neers in Springfield who's been involved as a
design engineer in many projects in the state of
[I1inois.
They have both had described to ne that --

M5. HOMRD: (bjection, hearsay. | think also
the fact that the study is in evidence would al so
provide the board as well as the Illinois EPA to
make concl usi ons based on that study, and | don't
think we should allow a witness to testify as to
what ot her people said in conversations that we
didn't have any -- the witness isn't here to be
cross-exam ned, and | think the evidence that's in
the record will be adequate. |If not, then the Fox
Wat erway Agency shoul d have produced those w t nesses
here for the hearing so that | would have an
opportunity to cross-examne themas to their
st at ement s.

M5. EDVENSON: M. Harsch?

MR HARSCH. | mght point out that the board's
rules do allow a reasonable -- essentially do allow
hearsay as long as it's relevant and a reasonabl e

person would rely on it.
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I think what I"'mtrying to establish by
t hese questions are the general nature of the 15
mlligramper liter conpliance problemthat the
agency is well aware of since the agency's own
Wi t ness today has been a party to sone of those
di scussions. W were going to get into, to set the
tone of what gave rise as what was prepared by
Northeastern Illinois Planning Conm ssion, a review
of water quality regulations pertaining to dredgi ng
activities.
So if you'll bear with me, I'Il connect it
up very quickly.
V5. EDVENSON: The objection is sustained.
Per haps you can pursue this line of questioning in
anot her way.
BY MR HARSCH
Q M ss Kabbes, have you ever had a
meeting with representatives of the Illinois
Envi ronnental Protection Agency prior to the filing

of this present variance petition?

A Yes, plenty of neetings.
Q And who participated in those neetings?
A | had a neeting in particular regarding

the concern of the 15 parts per mllion issue, and
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at that neeting, JimParks was there, Bruce Yurdin,
Representative Cal Skinner and Gary W I kens.

Q VWhat did you believe to be the purpose
of that neeting?

A That neeting was to discuss the 15
parts per million total suspended solid requirenent
that was generally enforced in the state of Illinois
on dredgi ng operations, hydraulic dredging

operations, and the concern that that nmay not be the
appropriate standard and how that standard coul d be
nodified to be nore appropriate for dredgi ng
operations, particularly dredgi ng operations that

are looking to inprove water quality.

Q Approxi mately when was this neeting?
A 1994, '93, '94.
Q Were there any recommended activities

that or conclusions that were reached in that
nmeeti ng?
M5. HOMRD: Objection, your Honor. 1'd like to
know whose concl usi ons they are.
BY MR HARSCH
Q Are there any general concl usions that
you understood to be reached as the course of action

that should be followed followi ng that neeting?
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M5. EDVENSON: That's a yes or no question
BY THE W TNESS:
A Yes.
BY MR HARSCH:

Q And what i s your understandi ng of that
course of action that was agreed to?

A That EPA woul d | ook for an organization
such as NIPC to contract with to prepare a report on
t he dredgi ng standards commonly used across the
country with a goal towards | ooking to nodify or
enact appropriate dredging regulations within the
state of Illinois.

Q In fact, did the Northeastern Illinois
Pl anni ng Commi ssion carry out such a review?

A Yes.

Q And did they prepare a report entitled
The Revi ew of Water Quality Regul ati ons Pert ai ni ng
to Dredging Activities dated June 1996 which is
found at attachnment five to the variance petition?

A Yes.

Q Is that a true and accurate copy of
that report?

A Yes.

Q Can you briefly describe what has
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occurred in ternms of the utilization of this report
since its publication [ast June?

A Yes. The report has been nmade
avai |l able. There were several neetings held with
various staff, at |east one nmeeting with staff from
the 1 EPA to discuss the report.

Q Is that staff menber M. Yurdin al ong
with others?

A M. Yurdin was at that neeting
regarding the report, and it becane clear to ne at
| east -- and also in casual conversations with staff
that the agency's workl oad woul d probably not permt
t he agency to nove rapidly towards incorporating
this report in any kind of statew de change to the

current standards used for dredgi ng operations.

Q VWhen you refer to the "agency," you're
referring to the Illinois Environnental Protection
Agency?

A Ri ght .

Q So, essentially, it's your

understanding that follow ng the preparation of this
report, the Illinois Environnental Protection Agency
was not prepared --

M5. HOMRD: Objection to the question.
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bel i eve the attorney sunmarizi ng what the w tness
just testified to is not appropriate in the direct
exam nati on of a wtness.

M5. EDVENSON: Can you rephrase your question
M. Harsh, so that it's not a | eadi ng question?

MR HARSCH.  Sure.
BY MR HARSCH

Q During your neetings with the staff of
the Illinois Environmental Protection Agency, did
you di scuss the possibility that the state
proceeding to file -- the Illinois Environnenta
Protection Agency's filing and proposed anendnment to
the Pollution Control Board's rules and regul ati ons?
A Yes. And that was really the goal the

agency had sought -- Fox Waterway Agency had sought
in having this report prepared was to see the state
rul es changed.

M5. McFAVWN:  When you say the "agency," did you
mean the Il1inois Environnental Protection Agency?

MS. KABBES: The Fox Waterway Agency. Thank
you.

M5. McFAVWN.  Thank you.
BY MR HARSCH

Q And, again, what is your understanding
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as to whether the Illinois Environmental Protection
Agency will, in fact, be filing such a rule change?
A It was ny understandi ng that the

[1l1inois EPA was not prepared in the next few years
to be filing a rule change based on this report for
dredgi ng operati ons.

Q In I'ight of that understanding, did you
recomend to your board that they proceed to seek an
adjusted standard and ultimately a variance petition
to apply just to your agency?

A Yes.

Q And that was the -- remenber why we

proceeded to draft this variance petition?

A Yes.
Q Shifting fromhydraulic dredging, |
think you briefly hit upon the alternatives -- that

you were | ooking at alternatives to hydraulic
dredgi ng using the fixed confined disposal site that
you have at Ackerman Island and the two that are
under potential consideration
W1l you describe the geotube project
briefly to the board?
A Sure. Wen the agency had started

| ooki ng at dredgi ng needs, they have identified a
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nunber of sites, potential containment sites, up and
down the waterway recogni zing we needed to probably
have sites every three to six mles to accomodate
our dredging operation to truly maintain the entire
wat erway. That started about the late ' 80s.

Well, the increase in property val ues, the
exodus fromthe city continuing further west really
took a lot of the sites we had initially considered
out of consideration as they often becanme grabbed
for housi ng devel opnents.

Therefore, we |ooked at the issue that we
have to find sone other alternative way of neeting
our agency's charge to dredge -- to be able to
dredge the entire waterway i f needed and started
| ooking at alternatives to contai nment sites.

Two things we | ooked at, one was the fact
that there had been a | oss of wetlands, significant
| oss of wetlands, in our waterway historically,
particularly in the | ake system and we had visited
with the Corps of Engineers experinental station
folks in Virgin Lake, M ssissippi based on the
Chi cago Corps of Engineers' district engineers
reconmendation to tal k about sone of our needs since

they are the dredging experts for the Corps of
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Engi neers for the nation

At that point, they were just starting to
| ook at sone innovative ways of reusing dredge
material to build wetland islands that had been
lost, and the way they were |ooking to do this was
usi ng technol ogy that had been tried in Europe of
actually filling a fabric tube with dredged materi al
and using that as a contai nnent dike that dredged
material could be placed behind to create a
wet | and.

They're fairly innovative ideas since we
have, obviously, a lot of dredged material, and a
| ot of wetlands have been | ost, and a waterway that
depends on wetl ands for the recreational activities
that our users enjoy.

So we started working with the Corps of
Engi neers' wat erways experinmental station fol ks back
in about 1993 to look at trying to use that
technology to, in fact, rebuild wetlands | oss
particularly in the shallow | akes that historically
had wet| ands whi ch would be G ass Lake, N ppersink
Lake, and Pi stakee Lake.

And that's why the 1940s map that we showed

you was so inportant because it really gave us a
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good i dea where wetl ands used to be and what may be
good candi date areas to rebuild those wetl ands.

Additionally, we also | ooked at problens
with the river systemparticularly and realized
there were not |arge areas of wetlands had been | ost
on there that we could use this geotube technol ogy
or geotextile technol ogy rebuil ding wetl ands.

So in that location or those areas, both
| ocations, we said is there some other way we can
have a traveling dredgi ng operation, and, therefore,
we | ooked at other technol ogies that we've started
to become aware of that woul d process dredged
mat erial without having to require construction
contai nnent sites, and that would potentially be
port abl e.

And that's why we started to | ook at the
Sol onon Li quids proposal to have essentially a
traveling treatnment facility that we could | ocate up
and down the waterway to dredge and then clean the
water and allow the effluent water to go back into
t he system

Q Turni ng back to the project you're

working with with the Arnmy Corps, is that what you

referred to as the geotube?
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A Ri ght .

Q And can you briefly describe how you --
where you are on your devel opnent plans conceptual |y
to build these wetland islands?

A Yes. W had a nunber of technica
guestions to be answered. One problem | found
nationally is that the Corps had not used this
technology with fine grain sedinment |like we have in
[I1inois.

They had tried it several places Chestwood

Bay, Houston Ship Canal, but in those cases, you use

sand to fill the bags, and there was concern sone
peopl e had regarding fine grain sedinent to fill the
bags.

VWhat we did then last year is build, |ast
sunmer, a test section of the back to see if we
could, in fact, fill it with fine grain sedi nrent and
that that bag could stay up and achi eve an el evation
and | ast over the winter and our icy conditions we
have in our state and the extrene boat action we
have and survive throughout those harsh conditions.
And, in fact, we did go ahead and build that system
| ast year, and it has survived.

Q If you turn to Petitioner's G oup
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Exhi bit 10, the photograph marked 10-D, is this a
phot ograph of this section with Linda Huff standing
on it (indicating)?

A Yes. This is a picture we took of that
section of tube that we built in Pistakee Lake at
the nmouth of one of the channels, and its function
i s breakwater.

MS. EDVENSON: | thought that face | ooked
famliar.
BY THE W TNESS

A This was built essentially July of
' 96.

BY MR HARSCH

Q How do you construct an island out of
these |inear tubes?

A Wl |, the idea woul d be to connect the
tubes up, so they would performthe function of a
peri meter di ke and, therefore, create the outer
[imts of the island, and then we woul d use those
perimeter dikes essentially as the dikes were a
confined disposal facility so we can punp dredge
mat eri al

And in that case, it would be nmuch like the

Ackerman Island facility then
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Q And there woul d be an overflow weir
that would regul ate that --

A Correct, sone kind of an overfl ow
systemthat will go ahead and all ow the effl uent
wat er di scharge back into the | ake system

Q VWhen you punp the dredged nmaterials
into the geotube, is there a point source effluent
fromthe geotube?

A No. The way -- well, the way we
constructed this, there was no point source. The
only water being returned back to the | ake system
was through the weave of the bag.

Q Are you confortable in the anount of
tinme that it takes to fill a tube and whether
that's --

A No. It took us a great deal of tine to
fill that bag, off and on for about four weeks to
fill 140-foot section. You know, granted we were
| earning, and there was new i deas to be tried, and

no one had done this in the nation before, so.

Q How wi Il you get around this problenf
A W have been | ooki ng at goi ng ahead and
seeing if we could keep one of the portals. |If you

see in that photo, there's essentially little types
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of fabric behind Linda conming on top of the bag that
are tied. Those are actually portals which dredge
pi pes can be put into to punp the bag full
In other applications across the country,

they've just allowed the effluent water to cone out
those portals at the end. W couldn't do that in
this case, so we didn't. But we're wondering if, in
fact, we could in the future to allow that water to
go back in, particularly into the interior system

Q During the creation of the dike, where

will that water go?

A The issue right nowis -- right nowis
havi ng us just go through the reef. If we could
figure out a way to fill the dike -- fill the bag

nmore quickly and allowit to cone out through the
portals, that would be excellent, and it will allow
us to fill it much nore quickly than the weave.

Q That may be a requirenment when you
construct the dike to be able to construct it in an
economi cal manner?

A Yes.

Q As long as we're at Petitioner's
Exhibit 10, if | show you what has been marked as

10-A, 10-B, and 10-C, will you describe these
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phot ogr aphs?

A Sure. 10-Ais a picture of the
Ackerman Island facility showi ng the narrow cells we
currently have. It's a picture of the weir that is
fromthe eastern -- sorry, western cells into the
eastern cells fromthe final cell before it
di scharges back into the | ake system

Petitioner 10-B shows the channel in which
the outfall from Ackerman I|sland di scharges into.
W thought it was interesting to note when the
picture was taken that there was a pretty good fl ow
t hat day.

M5. McFAVWN:  What do you nmean a "pretty good

flow'?
THE WTNESS: Well, instead of just being a
qui et channel -1i ke | ake system there's actually

water flow ng past the outlet for the contai nment
site. So it's not a quiescent area, but there is
wat er novenent .
BY THE W TNESS

A And 10-C is a picture of that channe
| ooki ng towards the east. The channel effluent is
di scharged from Ackerman I sl and.

BY MR HARSCH
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Q And then, finally, while we haven't
descri bed much of it, can you tell ne what
Petitioner's Exhibit 10-E is?

A W& have been | ooking at sites to try
t he Sol onmon Liquids method particularly channels
that are dead-end channels that we could work on to
use Sol omon Li qui ds nechani cal dewatering system
and this is Holly Channel, which is probably a
channel that we'll use this technique on

We had tried to cone in and dredge this
channel mechanically w th our anphi bi ous backhoe in,
I think, '"92, '91, before I came to the agency.
Apparently, the material was so soft that as soon as
we cane into the channel, the neighbor's pier popped
up, and it was so watery that the bucket really
could not be very easily handl ed.

So it's sonmething that we can't very
readi | y address by mechani cal neans.

Q Have you marked the | ocations that you
woul d consi der using the geotube technol ogy?

A We.

Q As well as the Holly Channel
et cetera, on Petitioner's Exhibit 8?

A Right. 1've got a list of those and
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descri bi ng what each one is in the |ower right-hand
corner of the map. It refers to both sides.

A, as | described earlier, refers to the
proposed Grass Island geotube island site. B was
the site for the L10 proposed contai nnent state that
the states acquired. C has proposed Jackson Bay
geotube site -- geotube island site. Dis State
Park Boat Ranp, a potential nechanical dewatering
site, a channel that may be an appropriate site to
try.

E is the existing Ackerman |sland
containnent site. F is another channel we
potentially could try the nmechani cal dewatering
systemon. Gis the site of the proposed geotube
that could be constructed. His another potential
site for nechani cal dewatering system | is another
proposed geotube island site. J is another
potential nechanical dewatering site.

Kis the site where we did install the
geot ube bag that you saw Li nda standing on. And
turning the map over, L is the R15 proposed
contai nnent site we've described earlier. Mis the
Hol Iy Channel that you just saw the picture of. And

N i s an adjacent channel that both Mand N use for
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mechani cal dewatering system
Q Are these other potential |ocations of
t he nmechani cal dewatering systemsinilar to the
conditions depicted in Petitioner's photograph 10-E?
A Yes. In sone areas, they're not

entirely a backwater channel, but they could be

cl osed off.

Q And how woul d you cl ose them up?

A You coul d use a silk curtain or other
nmet hods.

MR, RAO Could you describe Exhibit 10 with the
geot ube?

MS. EDVENSON:  10-D.

MR RAO 10-D. I'msorry.

THE WTNESS: Yes. That is a fabric bag. It's
30 feet in circunference. The outer material of the
bag is a woven polyester, interior to it is a
nonwoven |liner that was placed there so as to all ow
t he bag when we suspended it not to all ow nore than
15 parts per nmillion to pass through the weave after
about ten minutes of tine.

That bag was rolled out in site, and we

punped the dredge material into it. W took

effluent water. W essentially had a cl osed system
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where we had a hopper barge, kind of a big trash
can, that we dunped dirt into that we had excavated
in the waterway.

W al so had water in there. W had a punp
at the end of this big trash, punped it into the
tube, and we had a pipe at the end, and we returned
the water back to our big trash can so the effl uent
wat er kept recircul ating and kept addi ng nore
dredged material to it to punp that tube up

It's approximately five feet high

MR RAO Ckay. And it sits on the bed of the
| ake?

THE WTNESS: On the channel bottom right, on
the bed of the |ake. There's a scour bl anket
underneath it to hopefully help it from being
damaged by the undercutting of the bag, the bottom
sedi ment s.

M5. McFAWN A scour bl anket?

THE W TNESS: A scour blanket, just a blanket on
the bottomso in case there's any severe wave action
so that it won't erode the bottom out and cause the
bag to sink in one |ocation as opposed to anot her
| ocati on.

MR RAO  Thanks
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Q You nentioned that there was an
i mpervious |iner?

A A nonwoven |i ner

Q A nonwoven | i ner.

You have to utilize the liner, do you not,

to keep the fines within the bag?

69

Yes.

Q Did the Arny Corps projects use a
liner?

A No, they did not.

Q If it were -- if it proves to be
technically feasible to fill the bag with your fine
silk materials, would you choose not to use a liner
if you coul d?

A Yes. If we could keep the fines within

the bag without a liner, we prefer not to because

what happens is we found in this case is the |iner

becanme very quickly clogged with sediment, and f

or

all intentions and purposes very little water was

passed through the weave of the bag. So nost of
was recircul ating.
It would be nore efficient in fillingt

bag certainly if there was no liner in the bag,
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the water could just pass through the weave.

Q And have you al so observed that tree
roots cannot penetrate the inner big?

A Yeah, that was a problem W hoped
that these bags could vegetate in the future once
the containment island is established, wetland
i sl ands established, because this was a recreationa
area. W certainly wanted it to | ook attractive.

And when | visited a site in Houston to see
where the bags had been built, they, in fact, did
have trees growi ng out of the bags. Cottonwoods
started to establish thenselves on the bag because
it was that tinme of year we were doing the work, but
they very quickly died as we found out when we
pul l ed the seedlings out. As you can see, the
seedling roots had basically not penetrated the
nonwoven area between the outer woven liner and the
nonwoven liner. They couldn't get through the
nonwoven |iner.

Q You would like to have flexibility to
utilize whatever liner systemis technically
necessary but some flexibility as you carry out
your - -

A Yes. We'd like to be able to make sure
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that the fines keep inside the bag, but we'd like to
be able to drain the water nore efficiently if
possi bl e.

MR, RAO Are you aware of any instances where a
geotube failed, maybe in this case |like an island
was not conpleted yet and washed out the sedi nents
i nsi de the tube?

THE WTNESS: One site | visited in Houston they
had it in the public fishing dock area so you' ve got
people with knives, and that bag, in fact, had been
cut by fishermen with their knives, and what they
found they could just do is take Marine glue and
fabric and patch it.

M5. EDVENSON: Let's go off the record for a
second.

(Brief pause.)
V5. EDVENSON: W' re back on the record.
BY MR HARSCH
Q Earlier you nmentioned that you' ve
utilized a mechani cal dredgi ng system where you pick
up the material and put it in a barge.
Are there any drawbacks associated with
t hat systenf

A Yes. It then requires us to enpty the
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bags, so it requires us to essentially double handle
the material. So it often ends up being a very
expensi ve nethod. The barge has to then al so be
brought to shore to be excavated or to be cl eaned
out and can be a very tinme-consulting process.
Because of the size of our system we can't
or don't have barges that are |ike the ones you see
on the Mssissippi River that are maybe 160 feet
| ong and, you know, 90 feet wi de. CQur barges have
to be small enough to generally fit between our |ock
system whi ch nmeans they're 20 feet wi de and maybe 40
feet long. So it's a very tinme-consumng way to
dr edge.

Q Do you have to dredge in an area that
has -- where you can take the barge to an area where
there's a roadway?

A Yes. W need to have access or at
| east near an access for trucks. Unfortunately,
many of the shoreline areas were historically wet
soils. So it is sonetinmes difficult to find a good
site where we can bring a |large trucking operation
i n and have heavy equi pnent and | oad those trucks.

Q I's, in your opinion, that system

feasible to be used up and down your waterway
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system - -

A No.

Q -- in all of your channel s?

A No, it's not a reasonable way for us to
dredge in ternms of time or cost.

Q Even if the -- will you assune that the
confined dredged di sposal sites that you construct
t he ones that you have under consideration, and you

even construct a nunmber of the geotextile tube
sites, will it still be necessary to carry out sone
type of dredging operation in the channels and ot her
areas away fromthese confined dredged di sposa
sites?

A Yes.

Q And in those areas they' re not al
feasible to serve by your backhoe; is that correct?

A Correct.

Q And is it this problemwhich Ied you to
| ook for other alternative dredgi ng neans?

A Yes.

Q And | think earlier you said that the
nost prom si ng dredgi ng nmet hod woul d be the one you
have under consideration with Sol onon Liquids?

A Yes, Sol onon Liquids' nethod.
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Q I noticed you' ve just reached for an
exhibit. Which exhibit is that? |Is that

Petitioner's Exhibit --

A This is not marked.

Q -- 157

A This particular one is not narked.
Q Petitioner's Exhibit 15?

A Yes.

Q And can you describe briefly in your

own words what this systemis and why its prom sed
to your agency?

A This systemtakes dredged materi al
that's excavated froma hydraulic dredge. It punps
it into a systemwhere a flocculent is added after
larger grain materials are first renmoved. Material
then that is floccul ated goes through a screen
systemto help renmpove those floccul ated solids and
to divert themoff into one area and allow those to
dewater so they could be separated and trucked away
fromthe site, and that allows the effluent water to
then be returned back to the stream

So it becomes a traveling systemthat we
can take anywhere to separate the solids fromthe

liquids in the water in a relatively quick period of
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time and allows us to truck those solids away.

Q And you woul d punp the -- as in your
hydraul i ¢ dredgi ng, you would punp the cut materi al
and water to that systenf

A That's correct. It would be basically
designed to hook up to our existing dredge. We'd
use our existing dredge to go ahead and excavate a
channel area and then, again, punp to this equipnent
where the flocculent is added and set the sedinents
separated fromthe water.

Q VWhat is the status of your negotiations
with the vendor?

A We are hoping to have themdeno this
project this nonth for us as they're in the area
doi ng another site. That's not going to be feasible
at this point. So we're hoping at the end of the
sunmer to work out a contract with themto have them
cone back to our area and denp that site -- deno
t hat technol ogy, excuse ne, for that site.

Q Assuming that it turns out to be
technically feasible once you ve conducted the test
and, again, assuming that the econom cs can be
wor ked out, does your agency have any pl ans for

pur chasi ng the systen?
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A Yes. Qur hope would be that we coul d,
t herefore, go ahead and actual ly purchase the unit
that we coul d be using.

MR, HARSCH. Can we go off the record for a
second?
MS. EDVENSON:  Yes.
(Di scussi on had of f
the record.)
V5. EDVENSON: Back on the record.
BY MR HARSCH

Q M ss Kabbes, do you have any intention
to use this technol ogy at |ocations other than just
channel s?

A Yes. If this technology is feasible
for us, we probably would end up using it in the
main river itself in lieu of building the R15
contai nnent site

Q And woul d that involve using the
channel s that need to be dredged as essentially the
repository of the dredge water return water?

A That may be one way of making that
system wor k for us.

Q And if you used it in that manner, you

physically isolate the channel fromthe river?
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A Correct.

Q And then when you finished the dredgi ng
project in the river, you would go in then and
dredge t he channel ?

A Correct.

Q | guess in summary, are you aware of
any neans by which Fox Waterway Agency can, in fact,
carry out its mandate to dredge -- maintain the
wat erway system by dredging and conply with
15 mlligrams per liter suspended solids?

A It's not practical.

MR, HARSCH. That will conclude ny direct
guesti oni ng of Karen Kabbes.
MS. EDVENSON:  All right. W'Ill now take a
five-mnute recess, and then we will do
Cross- exami nati on.
Of the record.
(Break taken.)
V5. EDVENSON:  And we will now have the
cross-exam nation of petitioner's first wtness.
M ss Howar d?

M5. HOMRD: Thank you.
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CROSS- EXAM NATI ON
by Ms. Howard
Q M ss Kabbes, do you plan on dredgi ng on
t he weekends?
A We have in the past, and we may well
again in the future
Q Woul d that include the confined

di sposal sites?

A Potentially any site.

Q And t he geot ubes?

A Yes.

Q kay. Isn't it true that at this

point, there isn't any evidence that has been
entered on the record whi ch denonstrates how nuch
nmoney the Fox Waterway Agency will save between if
you were to get 100 milligranms per liter tota
suspended solids Iimt and an 80 mlligrams per
liter total suspended solids linmt as that would
apply to Fox Lake and Pistakee Lake?

A There's been sone information that's in
the Cochran and Wl ken report that tal ks about a
di fference, but you're right. As far as
applications of the Fox Waterway Agency, there

has been no evidence to date.
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Q And the sanme would be true on the
Ni ppersink Lake in ternms of the difference, the cost
savings and the difference between getting a TSS
[imt between 100 milligranms per liter versus 70
mlligrams per liter; isn't that true al so?

A That's correct.

Q And al so for the Fox River, the
di fference between the cost savings between 100
mlligrams per liter and 58 mlligrans per liter?

A Correct.

Q Then directing your attention to
Petitioner's Exhibit No. 4, under the title FWA
Response to Proposed Linmts, the third bullet point
whi ch states achieving | ess than 100 m|ligramnms per
liter costs nmoney, isn't it true that there isn't
any evidence that specifically shows exactly how
much noney you save with achieving | ess than 100
mlligrams per liter?

A We have not provided information to
date that indicates the anmpunt saved.

Q In terms of the dewatering system
woul d you be responsible -- would it be best to ask
anot her w tness about the best managenent practices

that m ght be enpl oyed at the nmechani cal dewatering
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systemif you were to be able to do that?

A It's probably going to be a joint
effort to decide the best measured practices that
woul d be enpl oyed.

M5. McFAWN:  Let the record reflect that | think
you were including yourself with working with the
representative from Sol onon?

THE WTNESS: Yes, that's correct.

M5. McFAVWN.  Thank you.

BY M5. HOWARD:

Q Al so directing your attention to
attachment one to the variance petition which is the
1993 to 1994 effluent result fromthe Ackernman

Island for total suspended solids --

A Yes.

Q -- isn't it true that that chart shows
that there was only three -- well, let's take it one
at a tine.

On August 30th of 1993, you achieved a
total suspended solids limt of 90 m|Iligrans per
[iter; isn't that true?

A That's correct.
Q And on Septenber 7th of 1993, you

achieved a total suspended solids limt of 100.7
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mlligrams per liter?

A That's correct.

Q And then on June 17, 1994, you achieved
a total suspended solids limt of 82.0 mlligramns
per liter?

A Correct.

Q Al though it says PPMat the top of that
chart, it's interchangeable with m|ligrans per
liter, correct?

A Correct.

Q So looking at this chart, there really
woul d be only three times during 1993 or 1994 t hat
you woul d have surpassed the limt of 80 mlligrans
per liter; isn't that correct?

A That's correct, but we were trying
very, very hard to try and neet 15 parts per mllion
or as close as we can to 15 parts per mllion

Q Correct.

M5. HOMRD: Ckay. That's all the questions I
have.

M5. EDVENSON: Al right. WIIl there be any
redirect?

MR HARSCH. Yes.

V5. EDVENSON: Ckay. Proceed, M. Harsh.
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REDI RECT EXAM NATI ON
by M. Harsch

Q M ss Howard asked if there was any
direct testinony into the record as to the specific
costs differential fromnmeeting 100 mlligramnms per
liter versus an 80 standard or any of the other
nunbers that are presented in Petitioner's
Exhibit 4.

VWhat are the indirect costs of trying to

neet such a nunber?

A O neeting 100 versus 807

Q Yes, if you had to neet 80 versus 1007

A The concern is, obviously, just |ooking
at the data as in Exhibit No. -- I"msorry, in the
Petitioner's -- | want to refer to this as --

Q Attachnment one to Petitioner's
Exhibit 1.

A Thank you.

You can see that even with trying very hard
to neet 15 parts per mllion, there are at | east
several tinmes we exceeded that. And this was from
just a weekday dredgi ng operation where we weren't
dredging full time and in sone cases not every day.

The concern we have is trying to dredge
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efficiently. In a dredging operation, it's best to
run that equi pnment nore than six to eight hours a
day, if at all possible 12 to 20 hours a day or 24
hours a day. Trying to neet 100 versus 80 can be a
significant difference in how effectively we can run
that equiprment with the relatively small contai nnent

sites we're tal ki ng about .

Q How many peopl e make up a dredge crew?
A W general ly have three people in our
dredge group. If we don't have a booster punp in

operation, the booster punp generally adds at | east

one ot her person.

Q These are full-time enpl oyees?

A Yes. The agency uses full-tine
enpl oyees.

Q Is there increased costs associ at ed

with only dredging for a few hours a day versus
dredgi ng | onger periods?

A Yes. There's certainly time in ranping
up, getting the equi pnent started, and we generally
find that we probably have a half hour to an hour of
downtinme in the norning and in the evening from
begi nning in closing our operation

So we generally want to work ten-hour days
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or longer, if possible, in our dredgi ng operation
and we have for mechani cal operations schedul ed our
crews to work ten-hour days in the sumerti ne.

Q In order to -- | think you testified
earlier in order to try to neet 15, you actually
[imted your dredging to four to six hours?

A Right. And, in fact, the permt
application that was submitted to receive the permt
for the Ackerman site was based on six hours of
dredgi ng per day.

Q VWile they're not quantified or
necessarily quantifiable, are these very rea
savings to the agency in ternms of being able to have
a higher limtation?

A Yes, very much so. And, again, the
i ssue cones about if we could al so | ook at
contracting out some of our dredgi ng work.

We have our own staff that we keep year
round to do work. W have hired tenporary staff at
times, but dredging equi prent is very, very
expensi ve. Looking at dredgi ng needs in G ass Lake
it may be econom cal for us to basically dredge by
using a consultant to do that work for us or using a

contractor to do that work for us.
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And a contractor would bring in |arger
equi prent and woul d nost |ikely be able to dredge at
a cheaper cost per cubic yard than we can based on
t he equi pnrent we have to use. W can't use those
ki nd of opportunities to use consultants or
contractors unless we've got |arge enough
contai nnent sites or contai nment sites that have
enough di scharge standards -- a high enough
di scharge standard to nake it econom cal for a
consul tant or a contractor to conme in.

Q And woul d the sane apply to any
confined dredged di sposal site that was -- the sane
concerns for limtations under hours of operation
that you woul d expect at L10 and R15?

A Yes.

Q And woul d the sane concerns al so apply
to the confined dredged di sposal sites that you hope
to build geotubes at, the Grass, N ppersink
Pi st akee, and Fox Lakes?

A Right. Now, the L10 site and the R15
site are a little bit larger than the Ackerman site,
but we still have to consider the limtation of
hour s.

Q | just recalled -- and with the hearing
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officer's leniency and M ss Howard's | ack of
objection -- one exhibit I have not discussed that I
shoul d di scuss, M ss Kabbes, and it's the permt
application for the nechani cal dewatering system
which is Exhibit 11.
MR HARSCH: If | mght ask a foundation
guestion on that?
M5. HOMRD: | have no objection.
V5. EDVENSON:  Proceed.
BY MR HARSCH
Q I show you what has been mar ked and
accepted into evidence as Petitioner's Exhibit 11
Can you describe what this is?
A Yes. It's an application for a permt
for construction and operation of a mechanica
dewat eri ng system and it notes several sites that
the systemcould be tried on
Q And this -- does your current Arny
Corps of Engineers permt allow you to carry out
this mechani cal dewatering systen?
A In our discussions of the Corps, we can
go ahead and request by letter to be able to use the
hydraul i ¢ dredgi ng system and t he nmechani cal --

previ ously aut horized mechani cal dredging sites.
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Q So this is the only permt that you
woul d need then to use?
A The only additional permt we have to

obt ai n, yes.

MR, HARSCH. | have no further follow up
guesti ons.

M5. HOMRD: | don't have any further questions
ei t her.

M5. EDVENSON: No ot her cross? kay.

M. Rao, would you like to ask sone
guesti ons?

MR, RAO Yeah, | have a few questions.

Regardi ng this confined disposal facility that
you are planning to build at site L10 and R15, could
those facilities be designed to achieve the
recomended suspended solids concentration effluent
l[imtation?

THE WTNESS: Well, anytinme a permt application
is submitted to the EPA --

MR HARSCH: | would like to -- a point of
clarification, when you say a recommended effl uent
l[imtation, are you tal king about the 15 m|ligrans
per liter or the agency's --

MR. RAO The agency's recommendati on.
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MR, HARSCH. Thank you.

THE WTNESS: So you're asking if they could be
designed to neet the 80 to 100 parts per mllion?

MR RAO  Um hum

M5. McFAWN: Wl |, actually, they reconmmend the
R15 at 58.

MR RAO At 58 and the L10 at 100.

THE WTNESS: The Corps design manual s suggest
t hat because of considerations of w nd and ot her
i ssues that it may be very hard to neet those
nunbers. Al | can go on is they're historica
nunbers, and with Iimted dredgi ng, we' ve been able
to nmeet those nunbers with Ackerman

Now, Ackerman is also smaller, so the w nd
effects are not as great. The larger facility on a
nmore wi ndy day can resuspend sedi nents and cause
hi gher total suspended solids and di scharge.

So to answer your question, could they be
desi gned - -

MR, RAO Maybe later on Mss Huff may answer
this question because, you know, usually the
settling facilities are generally designed to have
certain concentrations into effluent water reducing

retention tinme or increasing the site of the
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facility.

So | was just curious since these are
certain plant facilities that that would be a
probability to neet the recomendati on

THE WTNESS: And the reason I'mhesitating to
answer your question is when | go to the Corps and
ask for design assistance, they don't go down to
t hese | ow nunbers. So they really can't give nme
good advice. Al | can go on is historically what
we' ve been able to achieve.

MR RAO Wth regard to the geotubes, are there
any concerns regarding the dredged materials being
cont am nat ed especially where you want to use these
geot ubes to construct wetlands? Do you have any
comments on that?

MR HARSCH: We'll get into the actual data
which is attached to the petition as part of
Mss Huff's testinmony, but 1'Il be nore than happy
to have the w tness answer your question as well.

THE WTNESS: W're lucky that the watershed for
the Fox River and the Chain O Lakes systemis
historically a big agricultural and recreational
facility. So it isn't the historic nature of heavy

i ndustry or industry that woul d have had di scharges
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that woul d have nost likely resulted in contam nated
sedi ments, and the sedi nent anal yses that have been
taken generally don't show anything to be
significantly excited about.

MR RAO And the data that's being subnmitted as
part of your petitioner, that was collected fromthe
Fox Waterway, you know, the Chain O Lakes and the
Fox Wt erway systenf

THE WTNESS: Yes. There's a lot of data on our
wat erway system from our sedi nents.

MR RAO Yeah. Currently with your confines
facility at Ackerman I|sland, what happens to the
dewat ered dredged material when you cl ean up, you
know, the site?

THE WTNESS: The last couple of cleanups, the
person who has won the bid has taken that material
and has used it and mxed it with sand or other
material and used it for topsoil

In fact, | think now that person is
operating a facility and finds that dredged materi al
is very useful to use in mxing with this conpose
material for resale.

MR RAO Ckay. And you stated that the relief

that you're requesting should not be linmted to a
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nonsi te-speci fi ¢ basi s.
In terms of TSS |limtations, would site

specific water quality conditions have any bearing

on whet her you can neet those requirenents? Because

if we grant you nonsite-specific relief say, you
know, for exanple, for 80 mlligranms per liter --
and maybe for now we'd say 80 nay be okay for Fox
Lake -- and in the future you want to have -- you
know, want to dredge at sone other |ocation, would
water quality in that |ocation have any bearing on
whet her you can neet the TSS [imtations?

THE WTNESS: |'mnot sure | understood the
guestion. So the question is whether or not you
gave us an area-w de --

MR RAO  Yeah.

THE WTNESS: -- restriction, could we -- what
was that?

MR, RAO You know, would the water quality in
that particul ar area wherever you want to dredge,
wi Il that have any bearing on whether you can neet
the standard or not?

THE WTNESS: WII the existing water quality

have any standard on whether or not we can neet
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t hat ?

MR RAO  Yeah.

MR, HARSCH. A point of clarification, the
solids that result in total suspended solids don't
come fromthe solids in the water necessarily. They
conme from a resuspension of the sedinents.

THE WTNESS: Right.

MR HARSCH: So it's not really the water
quality.

MR. RAO Because | think in the agency's
recommendati on, they do tal k about the background
water quality conditions, and they use that as one
of the factors to base their recomendati ons on

So | assune that the background water
quality changes fromlocation to |ocation. So what
I was asking was whether that has any bearing in
terns of granting you blanket relief.

THE WTNESS: See, from our perspective, and
think Mss Huff will probably testify nmore on this,
it's a flowing system The water from G ass Lake
fl ows downstreaminto Ni ppersink and Fox and
Pi st akee Lakes and out of the Fox R ver.

So why there is better water quality in

various locations, a lot of this fine grain sedinment
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stays in suspension for a couple days and with that,
it wll travel through the system So that's why
we're | ooking nmore in an area-wide limtation

MR RAO Ckay. | may ask Mss Huff sonme
guestions later on this.

Thank you. That's all | have.

MR, HARSCH: | have one followup clarification

guesti on.
FURTHER REDI RECT EXAM NATI ON
by M. Harsch
Q I think M. Rao referred to the

sedi ment anal ysis that had been provided as part of
the petition. | direct you to Petitioner's Exhibit
1, attachnment three, is that a listing of inorganic
anal yses -- of organic anal yses and vol atil es that

were prefornmed on the sedinent in the systen?

A Yes.
Q And there's a map at the end, |
believe, of -- Mss Huff has pointed out to ne that

there is a map available which is not included in
that attachnent which gives the site |ocations.
Is this a copy of that map --

M5. HUFF: Yes, it is.
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BY MR HARSCH
Q -- fromthe sane report (indicating)?
A Yes.

M5. EDVENSON: Ckay. Let the record reflect
that the site identification nunbers are shown on
the map whi ch counsel is hol di ng.

And can we have that entered into
evi dence?

MR HARSCH Yes. [I'd like to introduce that
into evidence as Petitioner's Exhibit 18.

M5. EDVENSON: Is there any objection?

MS. HOMRD:  No.

MR HARSCH: We'll provide copies of that al ong
with Petitioner's Exhibit 17.

V5. EDVENSON: Exhibit 18 is entered into
evi dence.

(Petitioner's Exhibit No. 18
mar ked for identification,
5/ 6/ 97.)
BY MR HARSCH
Q And if you | ook at also attachnment four
to Petitioner's Exhibit 1, is this analysis on
ammoni a and PH phosphorus -- strike that. Strike

t hat questi on.
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MR, HARSCH. | have no further follow up
guesti ons.

M5. EDVENSON: M ss Kabbes, | have a couple
guesti ons.

THE WTNESS: Sure

M5. EDVENSON: Coul d you get out the | arge map
with the alpha letters onit?

I"mgoing to be working fromrespondent's
opening statement the itens that Mss Howard
i ndicated were the itens on which there is a
di sagreenent for purposes of the [imtation on tota
suspended solids.

The first nention was nmade of a reference
that said from N ppersink Lake to geotubes. Wuld
that be I on the map?

THE WTNESS: And your question again is?

M5. EDVENSON: Whuld that be I on the map, the
reference --

THE WTNESS: GCh. You're referring to
Petitioner's --

M5. EDVENSON:. -- of disagreements with
geot ubes?

THE WTNESS: GCkay. So |I'm |l ooking at Docunent

No. 4, and you're asking about ?
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M5. EDVENSON: No. We're |ooking at
Petitioner's Exhibit No. 8.

THE W TNESS: Ckay.

V5. EDVENSON:  And we're | ooking for the
| ocation of the points which Mss Howard identified
as being the points of disagreement with the
petitioner.

THE W TNESS: Ckay.

V5. EDVENSON: One point of disagreenent on TSS,
the first one she nentioned, was from Ni ppersi nk
Lake to tubes, is that | on the map?

THE WTNESS: Yes. That's proposed N ppersink
Lake, geotube site, that's correct.

MS. EDVENSON: Ckay. The next one she nentioned
was from Pi stakee Lake to tubes, is that K on the
map?

THE WTNESS: The Pistakee Lake geotube site is
not located on it, but that would be near K

M5. EDVENSON: Ckay. But it is not K?

THE WTNESS: That's correct. It's not K

M5. EDVENSON:  All right. The next one she
mentioned was from Fox to Ackerman, would that be
E?

THE WTNESS: The Ackerman |sl and di scharge,

L. A. REPORTING (312) 419-9292
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yes, E.
M5. EDVENSON: And the next one she nentioned
was from Fox to tubes, is that |located on this map?

THE WTNESS: G

M5. EDVENSON: That is G?

THE W TNESS: Um hum

M5. EDVENSON: Ckay. And the next one was from
the Fox R ver to R15?

THE WTNESS: Yes, and that's on the other
si de.

M5. EDVENSON: Is that L?

THE WTNESS: That's L, correct.

M5. EDVENSON: Ckay. Good. And then regarding
t he mechani cal dewatering system di sagreenment, |'m
wondering if all of those sites are |located on the
map by al pha letter, and | identify those as D, F,
H J, M and N Those are all the sites that are
listed as referencing nmechani cal dewateri ng.

Are there any nechani cal dewatering
proposed sites that are not identified by al pha
letter on the map?

THE WTNESS: No, there are not.
M5. EDVENSON: Ckay. And, again, that's

sites -- we're talking about D, F, H J, M and N

L. A. REPORTING (312) 419-9292
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MS. EDVENSON: Ckay. Good. Thanks very nuch.
FURTHER REDI RECT EXAM NATI ON
by M. Harsch
Q A foll owup question, those mechanica

dewatering sites that you' ve just answered a
guesti on about, those are the sites that are
currently under consideration with Holly Channe
being the | eading candidate for the initial test; is

that correct?

A That's correct.
Q You hope to use this technol ogy up and
down the Fox River and throughout the channel; is

that correct?
A That's correct.
(Ms. McFawn exited the
proceedi ngs.)

(Brief pause.)

MR HARSCH. |I'mready to call, when we
reconvene, Linda Huff. | think we're through with
M ss Kabbes.

MR, RAO | have one nore question for
M ss Kabbes.

Regardi ng t he geotubes, you said the

material is designed so that the discharge fromthe
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tube will nmeet 15 mlligrans per liter TSS?

THE W TNESS: The non-poi nt di scharge, right.

MR RAO And it's non-point discharge, right?

THE WTNESS: Correct. It's non-point
di scharge, correct.

MR RAO So this limtation that we see in
Petitioner's Exhibit 4 when they tal k about, I
thi nk, ranges from 100 to 80 depending on the site,
does that relate to the, you know, old flow
suspensi on?

THE WTNESS: | have them-- we relate to both
because if you renmenber we tal ked about potentially
relining that inner lining of the tube to nmake it
nore efficient by having higher total suspended
sol i ds.

MR RAO So with the nodification then the
di scharge will be at a higher total suspended solids
| evel ?

THE WTNESS: That's ny under st andi ng.

MR, RAO Ckay. Thank you.

THE WTNESS: As well as the overflow fromthe
contai nnent site that would be created by tubing the
outer rim

MR RAO And is it your understanding that this
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t ube cannot be neasured to neet the recomended
| evel s?

THE W TNESS: The tubes thensel ves have been
measured to date to neet the 15 parts per mllion
The problemis in filling the tubes, the fine grain
sedinment, in an efficient fashion. It was a very,
very inefficient and very costly nmethod to fil
them And so our hope is that if we have sone
| eni ency on that total parts we can use to fil
t hose tubes, total suspended solids, we can go ahead
and fill themnore effectively and nore efficiently
and | ess costly.

MR, RAO Instead of 15, you think if it's
raised to 100 mlligranms per liter then you'll be
able to neet your operation and limtation?

THE WTNESS: That's a step in the right
direction. And, again, we're going to have to check
data. | think we actually tried doing that that way
to, | believe, make it easier for themto construct
a damthat will drain better

MR, RAO For instance, | think the agency has
specified 70 milligrams per liter, do you think that
wi || have any inposing problens in ternms of how you

rate your geotubes?
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THE WTNESS: It could. Once again, we're
trying to figure out a way to build these so
effectively that we won't have to.

MR, RAO So are you saying that at this point
intime you still don't know whether you will be
able to achieve that |evel?

THE WTNESS: W can achieve the |evel, but
the question is the cost in filling the tube
effectively, and that's why using 100 parts per
mllion should give us the ability to fill that --
nmore flexibility to fill the tube nore effectively.

MR, RAO Ckay. Thanks.

M5. EDVENSON: M. Harsh, we're going to have
additional testinony fromexperts related to the
geot ubes today, are we not?

MR, HARSCH: No.

M5. EDVENSON: Ch, okay. Then | do have a
guesti on about the geotubes nyself.

| believe we heard testinony that indicated
that the Arny Corps of Engineers was using a
permeabl e fabric with a nonperneable |iner and that
your use was with a nonperneable liner, correct?

THE WTNESS: Let nme clarify, the liner was not

described as perneable. It's just a nonwoven
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liner. 1In all practicality, it becones nonperneabl e
after a while. It was designed to allow the water
to pass through it.

V5. EDVENSON: Is the nonwoven |iner -- what
kind of a material is the nonwoven |iner?

THE WTNESS: It looks like, if you can, a thick
felt. 1 did not bring the fabric sanples with ne.

If I remenber, | think it nmay be a
pol yest er - propyl ene type of fabric.

M5. EDVENSON: So it's nmaybe a pol yester
product, but it appears to be fabric?

THE WTNESS: Right. It's clearly fabric

MS. EDVENSON: | have anot her question about the
geot ubes.

Wuld it be possible to use a geotube
perimeter to create an island that could not be
characterized as a wetl and?

THE WTNESS: It may be possible to do that with
our fine grain sediment and our peak bottom | ake.
That's probably not practical. The Army Corps of
Engi neers | ooked at that, and they felt it was not
appropriate to do that. | don't think they felt
they could create a solid piece of |and.

M5. EDVENSON: | was going to say if it was
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possi bl e, what woul d prevent the Fox \Waterway Agency
fromdoing that after having reached the arrangenent
that they're interested in wetland sedi nent?

THE WTNESS: CQur partner in this is the
[Ilinois Department of Natural Resources. They're
actually at this point funding the Corps' work, and
they are going to be funding the cost of the first
fabric bag. They also have entered into an
agreement with us that they will be the owners of
the created isl ands.

M5. EDVENSON: Ckay. Then | had a question
about petitioner's exhibit -- rather, excuse ne,
attachnent three and the references that were nade
to what I will call full sedinent analysis that's
been done on the |lakes in the past, and that is, can
you tell me something about these studies, and can
you al so tell me whether there have been any ot her
studi es that have been conducted since 1987 or
before 19877

THE WTNESS: W have taken sedi nent sanples at
various tinmes for various projects and done vari ous
types of sedinment anal yses.

M5. EDVENSON: Ckay. |Is that something you do

on a regul ar basis?
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THE W TNESS: Because we haven't found too nmany
hot spots, we probably don't do that that regularly.
V5. EDVENSON: Ckay. Wien you say "too many hot

spots," does that information include data from what
you characterize as hot spots?

THE WTNESS: This data characterizes what was
found during the Kudrna report.

MR, HARSCH: It's contained in petitioner's
attachnent two.

M5. EDVENSON: As contained in what? | can't
hear you.

THE WTNESS: In the attachnent, | guess, two.

MR HARSCH  Attachnent two to Petitioner's
Exhibit 1 has sone of that information in it as
wel | .

M5. EDVENSON: Good. All right. Thank you very

nmuch.

MR, HARSCH. One clarification before we go.

M5. EDVENSON: O f the record, please.
(Di scussi on had of f
the record.)
M5. EDVENSON: Ckay. | believe we have a

clarification from M ss Kabbes about the renarks

that we were just discussing.
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THE WTNESS: Right. Wen I'mreferring to hot
spots, I'mjust tal king about areas that maybe have
certain items that we don't want in our dredge
material generally, referring to areas, for exanple,
of high lead that we would normally not be dredging,
those are areas that often narinas nmay have been
used for boat refilling areas.

We're generally not dredging those
| ocati ons.

MS. EDVENSON: Ckay. Thanks very much. W'l
go off the record now, and we'll take a | unch

(Whereupon, a lunch recess was
t aken reconvening at 1:40 p.m)

M5. EDVENSON: W can go back on the record, and
we can continue at this tine with petitioner's case
in chief.

Wbul d petitioner's counsel like to call the
next w tness?

MR, HARSCH. Yes. At this point intinme, 1'd
like to call Linda Huff.

M5. EDVENSON: And will the wi tness pl ease be
swor n?

(Wtness sworn.)
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VWHEREUPON:
LI NDA HUFF,
called as a witness herein, having been first duly
sworn, testified and saith as foll ows:
DI RECT EXAM NATI ON
by M. Harsch

Q Ms. Huff, will you state your ful
nanme for the record?

A Linda L. Huff.

Q And who are you enpl oyed wth?

A Huf f & Huff, Incorporated.

Q And what's your position at Huff &
Huf f, | ncorporated?

A ' m president.

Q I show you a copy of what has been
mar ked and received into evidence as Petitioner's
Exhibit 12, is that a true and accurate copy of your
resune?

A Yes, it is.

Q WIIl you briefly sumrari ze your
education and professional qualifications?

A I'"'ma chem cal engineer, and | al so
have an MBA fromthe University of Chicago. 1've

had approxi mately 25 years in the environnental area
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working first with the U S. Environmental Protection
Agency and then as an i ndependent consultant and
then, finally, as president of Huff & Huff for the

| ast 17 years.

" ve been involved in nunerous eval uations
of water quality regulations when they were first
promulgated in Illinois pertaining specifically to
econom ¢ inpacts of those regul ations, |ooking at
cost and benefits of various pollutants.

In addition, in the last 17 years, |'ve had
experience in | ooking at specific waste waterway
i npacts and ot her kinds of water quality anal yses
t hat have been necessary to identify inpacts rel ated
to point source discharges.

Q And, in addition, has Huff & Huff, your
conpany, been involved in sinilar-type projects?

A Yes, we have.

Q Attached to your resune are a list of
various articles that you have aut hored and
co- aut hor ed?

A That's correct.

Q Based on your understandi ng of the
Pol lution Control Board's water quality regul ations

fromyour involvenent initially in the water quality
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standard portion plus the 20-sone odd years of
experi ence, do you have an opinion as to whether or
not the 15 milligramper liter effluent limtation
for total suspended solids is appropriate for

dr edgi ng operations?

A Yes, | have an opinion
Q And what is that opinion?
A My opinion is that it is not an

appropriate limt.

Q Wy is that?

A First of all, the standard that was
initially devel oped for the 15 milligrans per liter
was based on work that had been done by
Dr. Patterson evaluating industrial discharge
control technol ogy that specifically used control
source technol ogy such as clarifiers to nmaintain
that kind of limt for environmental wastewater.

That was the primary focus at that tine,
and there were other nunbers that were devel oped for
muni ci pal types of discharges as well, but the sole
source was really the industrial discharge

Those ki nds of discharges al so have
different types of sedinment that they would be

i nvolved with removing in terns of particle sizes,
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constituents that you would be involved with
handl i ng, and that's really the sense of the
informati on that was presented in those early
heari ngs when that nunber was bei ng derived.

Q Is it theoretically technically
possible to neet 15 mlligrans per liter from
dredged effluent?

A I would say that it's not possible on a
consi stent basis.

Q Wy is that?

A There are other factors that enter into
achi eving that nunber. When we're tal king about
dredged material, we're tal king about a distribution
of particles that conme from in this case, sedinents
where you have sands and materials that are going to
readily set out as well as very fine grained silk
and cl ays.

Those materials have very small particle
sizes, and by their very nature are very difficult,
require long, quiescent tines in order to settle,
and can be resuspended at very | ow scouring
vel oci ti es.

Q If we were using a hydraulic dredge to

dredge a waterway, is the water portion that is sent
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that is normally found in that waterway?

A Yes, it is.

Q And what effect would the tota
suspended solids level in that water have on the
effluent fromthe confined dredged di sposal site?

A That existing water quality
concentrati on would al so have to be renoved if you
were trying to achieve a 15 mlligranms per
liter value if the | ake water itself is about
15 mlligrams per liter

So it would require settling even beyond
what the |ake itself has been able to provide.

Q Are you aware of any other studies or

any studies that are in this record to date

110

concerning appropriate -- nore appropriate -- strike

t he questi on.

Are you aware of any studies in this record

as it exists concerning what other states do in

terns of regul ating dredgi ng operations?

A Yes.
Q And what studies are those?
A | would refer to attachnent five of the

NI PC study that was prepared by Cochran and W/ ken
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where they | ooked at a variety of states and
inquired as to how they handl e dredged nmaterial s
froma permtting point of viewas well as from an
ef fl uent point of view.

There were a variety of techni ques that
have been used by various states to try to handle
this issue, and I would say that there's a
conbi nati on of suspended solids and turbidity limts
used in conbinati on of effluent nunbers or | ooking
at increnmental values above background, | ooking at
poi nts downstream

So there really is a variety of techniques
that people have tried to use to set limts for
dredgi ng activities.

Q Have you had occasion at Huff & Huff to
contact sone of the states that are discussed in
attachnent five to Petitioner's Exhibit 1 as a
follow up to this report?

A Yes, | have.

Q And what were the results of that
foll ow up?

A W were interested in sone of the
states that had listed a 30 mlligramper liter

value with a 45 dealing max val ue since that was the
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| owest ot her val ue that had been disclosed in that
particul ar docunent, and in talking with the state
of South Dakota specifically, they have a variance
procedure --

M5. HOMRD: (bjection, hearsay. And we don't
know t he identification of who they tal ked to.

M5. EDVENSON: M. Harsh?

MR HARSCH | think it's routine for an
environnental professional -- it's in the same
manner in which the report itself was prepared -- to

contact environnental regul atory agencies and

di scuss their standards and whether or not they have
alternative neans by relief fromthose standards,
and that's what Ms. Huff is tal king about.

If not, the agency is going to have a great
amount of difficulty in any other regulatory
proceedi ng where they're proposing effluent
l[imtations or nodifications and relying in part on
other state standards. It's routine in this
prof ession to conduct business in that manner, and a
reasonabl e person would rely on that sort of an
inquiry.

MS. EDVENSON: Thank you. The objection is

overrul ed. | believe the board would find it
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interesting for the witness to continue the
st at errent .
You were referring to South Dakot a.

THE WTNESS: That's right.

BY THE W TNESS:

A In conversation with representatives
fromthe state of South Dakota regarding their
limts, they did say that there's a variance
procedure that they can utilize to grant nunbers
between 90 to 100 milligranms per liter depending on
the site-specific conditions because, again, they
have a flat nunber for their state.

M5. McFAWN:  Excuse ne. That flat nunber being
the 30 mlligrans?

THE WTNESS: The 30 milligrans per liter.

M5. McFAWN.  And is this variance procedure a
statutory or regulatory procedure or just an
i nternal South Dakota regul atory agency?

THE WTNESS: They did call it a variance
procedure, but I'mnot sure how formal that process
is.

M5. McFAVWN.  Thank you.

BY THE W TNESS:

A I think that there were other states
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that were listed also within that Cochran and W/ ken
docunent, and you can see that they have a variety
of procedures.

But there's also sonmething referred to as
best professional judgnment, and, actually, we
queried some of the states where that term had been
used just to try to find out what it was they
actually neant by that term And the
representatives of the two states that we contacted
suggested that that termwould not be as correct as
if they | ooked at the overall benefit of the project
conpared to the inpact that is going on

They did not actually endorse that kind of
best professional judgnment term nol ogy but would
rather say that they, of course, are concerned about
certain factors such as the quality of the stream
that's being discharged into the relative ratios of
di scharge to the stream other factors that they
woul d | ook at.

But the npst inportant point to them was
what was the benefit to this project and making sure
that the dredgi ng operati on was warranted based on
that kind of operation. | thought that was a little

different kind of information than what was actually
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in Cochran and W1 ken study because it has a little
bit different focus. And | thought that that was
important in ternms of trying to cone to grasp with
this particular situation that we have.

BY MR HARSCH

Q I think Mss Kabbes briefly hit upon
the nature of the sedinent, but have you had an
opportunity to review attachnent four to
Petitioner's Exhibit 1 and other information
regarding the sedinents in question in this
pr oceedi ng?

A Yes, | have.

Q Can you briefly describe those
sedi ments for the board?

A In attachnent three, there are sone
val ues that were given in the Kudrna study and al so
the map that was attached that presents a key
basically for those site nunbers one through ten
that they used --

Q That woul d now be somet hing that's been
marked as Petitioner's Exhibit 18?

A That's correct.

Q The map that you handed ne earlier

t oday?
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A That's correct.

Because that represents the nmain boat
channel , which is the area that the Fox Waterway
Agency is also interested in dredging in the
future. So that is a -- even though it's ol der
data, it should be representative of one of the
primary areas where dredging is going to be
cont i nued.

So an anal ysis was prepared for a w de
variety of paraneters including heavy netals,
pol ynucl ear aromatics, and pesti ci des.

Q Did that data you reviewed flag any
problens in that sedinment that mght result fromthe
dredgi ng of those sedi nents?

A No. | would say the results are very
supportive of the fact that this material is
generated fromagricultural uses in soiled erosion.

Q Had you had an opportunity to visit the
chain with Mss Kabbes?

A Yes, | have.

Q Are you otherw se generally famliar
with the chain?

A Yes.

Q Do you agree that conclusions in the
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report prepared by the Arny Corps of Engineers,
whi ch are attachnent two in Petitioner's Exhibit 1,
and the testinony from M ss Kabbes that

sedinmentation is a significant problemin this area?

A Yes.

Q kay. And why do you think that it's a
pr obl enf

A There have been studies since the 1970s

tal ki ng about problenms in the Chain O Lakes that
relate to sedinmentation. Just know ng the
systemitself and the inportance that it has as
a recreational source to maintain an active
recreati onal water body that sedinmentation -- given
the size of the watershed that's comng in and the
fact that you're going froma river to a | ake system
back to a river is it's a perfect condition to all ow
settling of materials that normally would be carried
by the Fox River further downstream

Q VWhat types of changes, if any, have
occurred as a result of that sedinentation?

A As the Corps of Engineers discussed
that there has been a | oss of rooted vegetation in
the | ake system and there has been a change in the

types of fish -- the predom nant fish species in the
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| ake.

Now, this would be associated with a
conbi nati on of factors, not just the suspended
solids, but water |evel changes and other factors,
but certainly suspended solids would be one of the
factors that could be affecting that change in
speci es.

Q VWat change in the fish species have
been observed to have occurred?

A For exanple, northern pike used to be
inthis lake in a nuch greater extent, and stocking
had been done. That's one fish species they fee
has been effected by water levels. In addition
even bluegills and the punpkin seed fish have
declined in overall nunbers, and what they've seen
is a predom nance of yellow bass in the last ten
years has become a much nore predom nant fish
species. Now, that's the change that's occurred.

Q Do you have an opinion as to whether or
not you believe that the dredging to increase the

dept hs of channels will have an inpact on water

quality?
A Yes.
Q And what is that opinion?
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A I think that it was nost graphically
answered in the Corps of Engineers' study. 1In there
attachment two on Page 87, they had prepared -- it's
Figure 11.

They had prepared a figure that would show

the difference between a three foot -- if you had a
three-foot depth and the boats were passing over
what woul d happen to the suspended solids versus a
si x-foot depth and an ei ght-foot depth, and clearly
you can see based, you know, on their analysis
that --

Q Excuse ne a second, Linda. You're
referring to attachnment two to Petitioner's
Exhibit 1 and where in that record?

A Page 87, which is Figure 11

Q Thank you

A (Continuing.) -- in looking at the
daily cycle of suspended solids, you can see that
the depth in the | ake woul d have an inportant effect
on the peak suspended solids |evels that would
occur.

Q And what is your understanding for that
change?

A Is that with greater depth, you avoid
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t he resuspension of the sedinment that's on the
bottom of the |lake, and that's what contributing to
t hose peaks of up to 200 mlligrams per liter when
you have a very shallow depth as you're resuspendi ng
material that's fine grained.

Q And that woul d be resuspended by both
boat traffic and w nd?

A Correct.

Q If | look at those tables, it al npst
| ooks like there's, what, a 50-percent reduction
potentially?

A I think that you can | ook at the
figure, first, where a depth is three feet and the
depth is six feet, and if you just |ooked at the
maxi mum concentrations, you would see a three-feet
maxi mum concentration go up to 200 mlligranms per
liter; whereas with the second figure at a depth of
six feet, you can see that the maxi nrumwas | ess than
100.

Q VWhat i npact does total suspended solids
i n general have on the natural systen?

A I think that there's two places in our
variance position that we discussed that. One, the

Cor ps of Engineers has sone information but also
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attachment six which is a study that was prepared by
the state of Maryland tal ks about turbidity and
suspended solids. And, of course, the chronic
effects that they're tal king about really -- | mean
that they're relating to for water quality purposes
deal with either snothering of benthic organisns,
b-e-n-t-h-i-c, or as far as fish are concerned,
either gill damage, possible changes in reproduction
or feeding habits and then subnerged vegetation
And in the conclusions of that study, they

provide citations for different water quality
concentrations that affect these different systens.
| think it's really inportant to note that those are
water quality concentrations, not effl uent
concentrations, and that generally the range of 100
to 500 mlligrams per liter is what they established
in their conclusion as far as tal king about I|evels
where chroni c adverse effects occur.

Q And t hose woul d be effects when the

water quality of the water body itself is that

| evel ?
That's correct.
Q Not a discharge into that waterway?
A That's correct.
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Q Is there a difference between turbidity

and total suspended solids?

A Yes, there is.
Q Can you explain what those two terns
really are? | think sone of these reports refer to

both turbidity and total suspended solids.

A There are -- one, they really provide a
di fferent nmeasurenent. A suspended solid is really
a nmeasurenent of weight. You're in essence
measuring the weight of the solids that are
remaining in a water sanple; whereas turbidity,
you're really | ooking at |ight penetration

And there are no direct correlations
bet ween the two, but sonetines the terns becone --
are used interchangeably. But turbidity is much
nore related to the light effects, and it's really a
function of particle size to a greater extent.
That's the key paraneter for a turbidity
measur enent .

Q Is there a difference -- first of all,
is there any known correl ation between turbidity and
total suspended solids?

A Not that |I'm aware of.

Q Are you familiar with the Illinois
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variance limtations that are set forth in
Petitioner's Exhibit 47

A Yes, | am

Q VWhat is your understandi ng of the basis
of those limtations?

A | believe those nunbers are based on
factors that would include the existing water
quality of those particular water bodies into which
dredgi ng overflows or effluence would be occurring.

Q Are you aware of data such as
Respondent's Exhibit 1 and other data which woul d
show that there are test results fromsanpling in
t hose wat erways with nunbers hi gher than what they
recomended that have been sanpl ed?

A There would be -- I'"mjust trying to
see if | reviewed all those water bodies.

| think it's possible that there are
maxi mum val ues that are higher

Q That woul d have been a much better
qguestion. | apologize. Thank you for answering
that question correctly.

Have you had an opportunity to exam ne the

i npact of the difference between, for exanple, a
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[imtation of 80 mlligrams per liter at Ackerman
I sland versus 100 mlligrans per liter that the Fox
Wat erway Agency prepares to accept?

A Yes. | tried to evaluate that in a
couple different ways just to provide sone
additional information to the board, and one of
t hose ways was to basically |look at the difference
bet ween the solids that would be renpved and then
the solids that woul d be di scharged based on those
two different effluent limts.

Q Is that analysis set forth in
Petitioner's Exhibit 13?

A Yes, it is.

Q Can you describe that anal ysis, what
led to the preparation of Petitioner's Exhibit 13?

A This particul ar exhibit was based on
some of the information that was al so provided in
attachnent five which is the Cochran and WI ken
study, and in there they had provi ded sone
i nformati on regarding typical suspended solids
| evel s that could be taken up during a dredging
activity. So that if you had 100,000 cubic yard
dredgi ng activity, they devel oped a table that woul d

show dependi ng on the size of the dredge that in
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terns of gallons per mnute, how many hours you
woul d operate. Then that would lead to a certain
| evel of solids that you would be taking in.

So, for exanmple, in the first row, | took
Ackerman Island at 100 milligrans per liter TSS. |
show t hat 85, 068 tons of solids would be renoved,
and that would be for 100,000 cubic yard operation
that woul d be conducted, which in essence would be
over the lifetime of the variance period.

But that's the anount of solids that could
be renoved fromthe Fox Waterway system and that
assunes 150,000 milligrams per liter. That's the
concentration of solids that can be actually taken
out fromthe system

The next col um which tal ks about tota
solids discharge, in that one | footnoted it at the
bottomwith an A just to give you the cal cul ation
but 136 mllion gallons in essence represents the
cubi ¢ yardage that you would be renoving during the
dredgi ng period of 100,000 cubic yards. So it's
just a conversion. 8.34 is the unit conversion
factor, and then the 100 mlligrams per liter would
be the discharge that we'd be tal king about and

t hen, again, converting from pounds and tons.
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So over 100,000 cubic yard project, we'd be
renovi ng approxi mately 85,000 tons and then 56 tons
woul d be coming back into the river systemas the
di scharge. If you look at the 80, that would be
basically 45 tons versus the 56.7 tons.

We're still tal king about a percentage
renoval of 99.93 versus 99.95 percent renoval over
t he project.

Al so for the geotubes --

Q Before we nove to that, you al so | ooked
at the proposed site for confined dredged di sposa
on a river, did you not, where the agency has
proposed 58 milligrans per liter effluent
l[imtation?

A Yes, | did, and that's the bottomrow
where it says new CDF at 58 milligranms per liter.
assuned in that case that it would just be 100, 000
cubic yards coming from-- going to that |ocation
and that's why you see the sanme total solids
renoved. | didn't divide themup anong facilities.
| just made a sinplified assunption

And then the 32.9 would be the total solids
t hat woul d be di scharged out of that system which

woul d be at 99. 96 renoval
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Q So if | understand this for your
cal cul ation, you're assum ng that approxi mately
85,000 tons of bottom sedi nent that has settled out
in this area woul d be dredged, and what we're
tal ki ng about here is how rmuch total suspended
solids woul d be discharged back into the receiving
stream fromthe confined dredged di sposal activity
assumng all, and that nunber is the 56.7 tons or
the 45.4 or the 32.9; is that correct?
A Correct.
MR RAO Is it total solids or total suspended
sol i ds?
THE W TNESS: Those woul d be solids, tota
sol i ds.
MR RAO Total solids
BY MR HARSCH
Q So if all of those solids that were in
t he di scharge were to settle out back into the |ake
system then the dredging activities -- that's where
the 99.93, 99.95, and 9.96 is pretty relevant?
That's how nmany -- what percentage of the tons of
solids that they, in fact, would be taking out of
t he | ake systen?

A That's correct. And just for further

L. A. REPORTING (312) 419-9292



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

128

clarification regarding the geotube nunbers, those
total solids renmoved are based on assunming a
7,000-foot tube which is the perineter tube that |I'm
tal ki ng about and assuming that we would have two
and a half cubic yards per foot of material that
woul d basically yield about 15,000 cubic yards of
solids of material in the geotube itself.

So that is just representing that tube
portion. But, again, it was just to try to give
ki nd of an order of magnitude of what woul d be
happening there. And in that particul ar case,
because these solids are nore conpact or a nore
dense material, that's going actually into the
geotube. W tried to estimate what the percent
solids would be in that geotube itself, and we used
400,000 mlligranms per liter

And that's just an estimate. W didn't
have any anal ytical data for that, but that gives us
then for one geotube, if we just |ook at that,
that's basically 5,000 tons. And, again, assum ng
what is coming out of it, we're |ooking at just
eight million gallons, basically, of material at 100
mlligrams per liter would give us 3.3 tons that

woul d be returning to the water system
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Q And, again, dependi ng upon what
| ocation the agency has reconmended nore restrictive
[imtations, 80 and 70, et cetera?

A That's correct. So it's basically to
show the increnental differences in the effluent
standards -- that the effluent standards create in
terns of the total solids that are being di scharged
back to the system

Q And then did you do the sane for the
mechani cal dredgi ng dewatering project we're talking
about ?

A Yes, | did. And this, again, was just
based on the test study of 10,000 cubic yards
because that's what the request was. And in this
case, the total solids generated is 32.9 tons, and
t hat was based on a 90-percent renoval

Q Earlier I think you referred to South
Dakot a | ooki ng at what the benefit of the dredging
project was. Do you see a benefit to the system
dredgi ng occurring?

A Do | see a benefit to the systen?

Q Yes, the Fox River chain system
A Yes, | do.
Q

Do you see any difference based on your
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anal ysis as set forth in Petitioner's Exhibit 15 on
the short-term long-terminpacts if you regul ate
something at 100 milligranms per liter or 80
mlligrams per liter or 70 or 58 dependi ng upon what
site we're tal ki ng about?

A | think that those nunbers -- | nean,
we're very close on these nunbers, | think, in terns
of 80 versus 100 mlligrans per liter, and in
| ooki ng at those nunbers, | go back to | ook at --
what we have is a discharge that's maybe fromthe
Ackerman |sland systemto CFS.

W& have a | ake systemor a water system
that is much larger, and, in fact, the Ackerman
I sl and system specifically as you can see that is a
channel . The materials that are overflow ng are --
it's the nature of those materials that | think are
i nportant for us to consider.

For exanpl e, even though Fox \Waterway has
tried to neet 15, they're neeting about 50, 40 to
50, on average, and that's because they have very
fine grain material that is being resuspended due to
wave action, wind action on their basis. And, if
fact, the lake systemis -- you could characterize

as 30 or 40 milligranms per liter on average itself.
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It is that these materials when they are
di scharged -- if we discharged the 80 versus the
100, it's going to be about the sane kind of
material, which is this finer grain material that is
going to have a very low scouring velocity. So that
if there is novenent in the channel or in the |ake,
those materials are going to stay in suspension
| onger because if they would have settled out, they
woul d be in the confined di sposal area already.

So |l think that it's having a flexibility
t hough to evaluate what is the real effect of going
up to 100 mlligranms per liter. W're talking an
i ncremental nunber, and we don't want to have an
adverse effect, environmental effect, but we really
need to know how are those particles being
transported and how are they being handled in the
channel or in the lake. If we get that |evel for
our variance proceeding, it will allowus atineto
do sone studies to see if, indeed, we should be at
that level, and part of the variance proceeding is
to evaluate data

Looking at the quality of it, I don't see
that the increnental difference between those two

nunbers woul d cause a significant difference in the
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environnental effect given the kinds of materials
that we think is going to be com ng out of these
bases. It's very fine grain material that's going
to stay suspended.

And that's why we can ask for that nunber
because we don't think that there will be a | arge or
maybe not even an i mmeasurable difference in the
ultimate water quality that goes back to the | ake
fromthis area once sone m xi ng has occurred.

| think that mxing with water that's
already at 40 mlligrans per liter that we're going
to be coming into that kind of nunmber and how | ong
is it going to take to -- you know, if we don't have
deposition, then we're going to have mxing. And I
think that's where the issue conmes from fromthe
environnental point of view Are we going to have
deposition, or are we going to have m xi ng? Because
if we have mixing, then truly it will mx within the
| ake river systemand --

M5. EDVENSON: M ss Huff, are we going to have
what or m xi ng?

THE W TNESS: Deposition.

V5. EDVENSON:  Deposition?

THE W TNESS: In other words, if the solids

L. A. REPORTING (312) 419-9292



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

133

settle. You know, that's a concern. You don't want
those settling because then you run into sone of the
effects like they tal k about benthic snothering or
havi ng over effects. But if it is staying in
suspension, then it would be |ike another kind of
chemi cal that you would allow a m xi ng because it
will be mxing within the aquatic environment.
And we do have -- and if we can think about

that, then we can say okay, Ackerman Island has a
two CFS discharge. W had an exhibit that just
showed the flow rates of some of the different
| akes, and summer | ow fl ow based --
BY MR HARSCH

Q You're referring to Petitioner's
Exhibit 14?7

A Correct. (Continuing.) -- which was
data that had been prepared, | believe, by the
[Ilinois State Water Survey.

It shows flow rates actually for all of

t hose | akes, and even though we nmight be in a
speci fic channel for our discharge, there is going
to be mxing that occurs within that channel, and
then the lake itself is really part of a riverine

systemwhere flowis going to continue. So it seens
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likely to nme that mixing will occur in the |ake
envi ronnent .
Q You' ve observed the channel to which

Ackerman | sl and di sposal site discharges; is that

correct?
A Yes, | have.
Q Did you notice sedinent buildup or

sedi ments devel oped in that channel ?

A No, | didn't.

Q And t hat channel then leads to the |ake
to which Ackerman Island is said to discharge?

A Ri ght, to Fox Lake.

Q So is it your -- do you have an opinion
as to whether or not deposition will occur, the
solids will settle out, within what woul d be a
normal m xi ng zone for that discharge?

A My opi nion woul d be that the channe
itself has very good flowin it, and it also has a
wetland on the other side, but it's a -- that
particul ar flow continues and then basically goes
back into the Fox Lake, but there would be m xing
within that area, and | don't believe that those
solids would settle until they reached back into the

| ake system or nuch further downstream
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Q Have you | ooked at what woul d
potentially be a m xing zone?

A | started on that pursuit until |
realized that especially for Ackerman Island, it's a
nore channel systemthat a river system So
haven't conpl eted anal ysis of what a m xi ng zone
woul d I ook Iike. But just |ooking at the -- if the
agency's goal would be to have a water quality val ue
of 80, and, of course, we're at 100, it obviously
woul d not take very long for us to be able to
achieve that froma m xing point of view

It wouldn't require -- a mxing zone woul d
be sufficient to achieve that kind of nunber.

Q Whul d that be one of the things you
m ght | ook at during the study that we're going to
conduct during a life of the variance?

A Yes, it woul d be.

Q And woul d the sane types of
observations apply to the other points that
you've -- of the discharge |ocations that we've
tal ked about that you have personal ly observed?

A Yes.

Q VWile we're referring to | akes, these

are really part of an inner connective refer system
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is that not correct?

A That's correct.

Q And you do see that in Exhibit 14 the
sunmer flow rates fromthose various | akes?

A That's correct.

Q I think in ny opening statement | said
that we stipulated or agreed that dredging had a
tenporary adverse effect on water quality.

Do you agree with that characterization?

A That dredging has a tenporary adverse
effect?

Q Yes.

A Yes.

Q Can you conpare that tenporary adverse

effect with the beneficial effects that you
previously tal ked about ?

A I think that you' re going to have a
di sturbance in the short run in a dredgi ng area
where by its very nature it collects the solids that
are on the bottom which woul d include anything on
the bottom just benthic organisns in that short
area, and al so woul d probably increase turbidity in
the short run

But those are tenporal effects, and when
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you | ook at the nagni tude of what you can renove,
that will have a much nore positive effect on a
| ong-range basis for the overall |ake quality.

So you have a trade-off between a
short-terminpact and a nore | arge-term mai nt enance
that would | ead to reduction of suspended solids in
t he whol e system So you have this trade-off
between a short-term area and provided a nore
| ong-term benefit.

Q You're famliar with the test that Fox
WAt erway Agency wants to conduct with Sol onon
Li qui ds, are you not?
A Yes, | am
Q And you understand that they're
proposi ng to conduct that test now on Holly Channel ?
A Yes.

Q And you physically have observed Holly

Channel ?
A Yes.
Q And do you believe that Holly Channel

can be isolated fromthe main waterway?
A Yes.
Q If Holly Channel is isolated, do you

think that it will be -- what will be the
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envi ronnent al inpact of discharging the return water
from Sol onon Liquids treatnment systeminto Holly
Channel ?

A Well, there will be additional solids
that will be discharged back into that channel
Currently, it's a very silted area that probably has
very limted use.

I think that by using managenent practices
to ensure that, such as a silk curtain or a silk
barrier, at the end of that channel that you can
mnimze materials that are not -- to nme what the
unknown is how far are the solids going to carry
that out of this system

They're at a higher concentration, and it's
very likely that they should deposit within a short
di stance, and | think another person will address
that in greater detail. But if they don't, then you
just need to have a precaution at the end of that
channel that you can cut it off and make sure that
you don't have deposition going into the main
river.

I think with that procedure, then at | east
you can observe -- | don't think there will be any

environnental inpact in terns of organisns or the
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river itself. It will just be in that very limted
area where the test is going on.
Q You understand --

V5. EDVENSON: Excuse nme, Counsel. May |
interrupt us for a nonent? |Is the Holly Channel in
your petition?

MR, HARSCH: It's described -- the agency wanted
us to be specific as to where we woul d propose doi ng
the test, and in our response to the agency's
variance reconmendation, we told you that we
intended to do this in a channel, and Karen has
testified that we intend to carry that out on any
one of a nunber of locations that are included in a
permt application that's also an exhibit, and then
you went through with Karen on the | ocations of
those, and | think there was a clarification
guestion that Holly Channel is the | eadi ng candi date
right nowto do this testing

M5. EDVENSON:  Thank you.

MR, HARSCH: And if you |l ook at Petitioner's
Exhi bit 8, Holly Channel is Mon the back side.

V5. EDVENSON:  Well, | knew it was on the map
but | didn't find it in the petition.

MR, HARSCH: The reason why it's not is we were
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tal ki ng about variances fromthe systemw de to
all ow us to use these technol ogi es throughout the
system and the agency has objected to that, and
that's why we've cone back on our response to that
to clarify where the points are for active
consi deration for both the geotube technol ogy as
wel | as the other tube confined disposal sites and
t he nunerous locations for the potential test for
t he mechani cal dewatering system
M5. EDVENSON: Ckay. Thank you. Let's go off
the record for just a nonent. Wy don't we take
five mnutes?
(Ms. McFawn exited the
proceedi ngs.)
(Break taken.)
V5. EDVENSON: Back on the record.
BY MR HARSCH
Q Ms. Huff, assum ng that Holly Channe
is the location for the mechani cal dewatering test,
is it your understanding that the agency woul d be
dredging fromthe end of the channel which is in the
foreground of the photograph, side to side to down
to the nmouth of the channel ?

A That's my under st andi ng.
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Q Then woul d there be -- what concern on
bott om deposits would exist if you're going to
dredge the entire bottonf?

A There woul d be no concern as far as
remai ni ng bent hic organisns within that stretch
The question is you would not want material to go
beyond Hol | y Channel

Q So as long as they isolated it then
that didn't occur, and there wouldn't be any concern

of deposition of sedinments in that channel as they

dredge it?
A Correct.
Q Whul d you expect -- is there a

difference in the settling rates between the
solids that are expected to be discharged fromthe
mechani cal system and the solids that are di scharged
fromthe Ackerman Island or fromthe geotube systen?
A There could be differences based on the
fact that they would be coming fromdifferent
| ocations. So there will be variability in the
particles.
Q Wuld the addition of a flocculent to
t he mechani cal dewatering system have an inpact on

the settleability of those solids?
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A Yes. It would be -- it would enhance
the settling of those solids.

Q Have you had a chance to review the
material safety data sheet for Photafl oc 1126-S,
which is Petitioner's Exhibit 16?

A Yes.

Q Do you think that the normal
utilization of this flocculent aid would result in
any concerns over water quality inpact of that

floccul ent bei ng di scharged?

A No.
MR, HARSCH. | have no further direct questions
of Ms. Huff.
MS. EDVENSON: Thank you, Counsel
We now have the cross-exam nation of the
Wi t ness.
CROSS- EXAM NATI ON
by Ms. Howard
Q Ms. Huff, isn't it true that you have
requested -- the FWA has requested 100 m | ligrans
per liter as the effluent Iimts for total suspended
solids across the board for all of the water bodies

that we've tal ked about today?

A Yes.
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Q And could you tell me, is that
recomend -- that request based on anbi ent water
quality?

A No.

Q Is it based on technol ogy?

A I would say it's based on to a certain

extent technology with the idea that we would Iike
to have the flexibility to naxim ze the operations
for renoving solids. So it's given sone
flexibility, and it's also |ooking at |evels that we
feel would not cause environmental effects.

Q Is it also possible that this is al so

based on an econom c type of concern?

A Yes.
Q | believe in the petition on page --
let's see.

Attachment one, Page 5, of the petition
isn'"t it true -- I'Il wait until you get there.
A kay.
MR HARSCH:  Attachnent?
M5. HOMRD: One. It's actually the petition
Page 5 of the petition.
BY THE W TNESS

A Ch, Page 5.
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BY M5. HOWARD:

Q In the first full paragraph in the
fourth sentence, isn't it true that it states in
there that in 1993, 1994 the effluent TSS for the
exi sting confined disposal sites average 42
mlligrams per liter with the range of ten to 101
mlligranms per liter? |Is that correct?

A Yes.

Q And al so that this average Iimt and
range i s conparable to the results of the Chicago
Cor ps of Engineers report which was submtted as
attachnment two which petitioner also shows?

A Yes.

Q Those are conparabl e?

MR HARSCH. Well, the petition speaks for
itself. They don't differ in nunbers.
BY M5. HOWMARD:

Q But you do agree that that is the range
and that is the average that the Ackerman |sland
site is able to achieve, correct?

A Yes.

Q There isn't any data on record that
shows actual sanpling results to determ ne the

dilution ratios fromthe Ackerman |sland di scharge;
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is that correct?

A That's correct.

Q And there isn't anything in the record
right now, there isn't any sanpling data that would
show, what the dilution ratios fromany other of the
proposed or the present existing geotube site on the
Chain O Lakes, correct?

A I think when you tal k about dilution
rati os, you're actually saying has there been a
study done to | ook at the change in, let's say,
suspended solids, for exanple, in that area into the
| ake and --

Q How qui ckly the solids would dilute and
di ssipate, what's the discharge? There isn't any
studies on the record right now that show what that
di ssolution ratio or results would be from any of
the sites or any of the |lakes within the Chain
O Lakes at this tine?

A That's correct.

Q And with respect to the Maryl and
turbidity study, you've testified that 100
mlligranms per liter is a safe limt as far as
you' re concerned for aquatic life, correct?

A VWhat | said is that they recogni ze that
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adverse chronic effects occur at 100 to 500
mlligrams per liter for a water quality nunber. |
think what | may have said 100 was -- | just want to
clarify that when | tal ked about 100 at different
ti mes when we were tal king about the effluent
standard that we didn't believe that that woul d have
adverse effects.

Q Ckay. But you're saying that the 100
mlligranms per liter as an effluent limt you

believe is a safe Iimt for aquatic life?

A Yes, for these applications, very
specific.
Q And you' ve based that assessnment -- and

your conclusion is based on the Maryland turbidity
study and the NI PC study, correct, that's what you
testified to?

A On both of those docunents and the
site-specific characteristics that we're tal king
about .

Q Ckay. Then in the conclusion on the
Maryl and turbidity study on Page 10 doesn't it state
that turbidity at |levels between 100 and 500
mlligrams per liter had been found harnful to

aquatic biota?
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A Yes.

Q And it also states on Page 10 that the
preferred range of turbidity for fisheries
managenment i s between 25 and 80 mlligramnms per
[iter; isn't that true?

A Yes.

M5. EDVENSON: Is that an exanmple of the use of
the word turbidity as being synonynous with
suspended solids, yes?

THE W TNESS: Yes.

MS. EDVENSON: Ckay. Thank you.

BY M5. HOWMARD:

Q You just testified according -- that
you had reviewed the floccul ent data sheet which has
been marked as Petitioner's Exhibit No. 16.

Can you tell me where -- isn't it true that
this information in here is nore with respect to
what effect -- contact with human body this
fl occul ent coul d have?

A Yes, it is. And we contacted the
manuf acturer to try to obtain information that woul d
basically be specific to aquatic toxicity, and this
is asimlar product to one that they have devel oped

aquatic information on, and our understanding is
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that they said the LD 50 woul d be about 500 parts
per mllion, but we would be | ooking at dosage rate
that would be [ower than that.

So ny opinion is based on that information
pl us the usage.

Q Isn't it true that LD 50 is a term
that's used for mamual testing rather than aquatic?
A Fish. It can be used for fish.

Q If this toxicity information is
available, is it sonmething that you woul d consi der
entering into the record?

A Yes. | don't have a witten copy of it
yet, but we would like to have that too.

Q kay.

V5. EDVENSON: When woul d you have a witten
copy of it?

THE WTNESS: It would probably take three to
four days for themto mail us, you know, the
additional material and safety data sheets.

M5. HOMRD: | amfinished with ny
Cross-exam nation

M5. EDVENSON: Al right. Thank you
M ss Howar d.

WIIl there be any redirect?
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MR HARSCH  Yes, there is.
REDI RECT EXAM NATI ON
by M. Harsch
Q It's your understanding that the
Maryl and study refers to the adverse effects
begi nning to occur in a range between 100 to 500
mlligrams per liter total suspended solids.

As a water quality nunber of the body that
woul d be indicative of the water quality of the body
as a whol e?

A Yes.

Q In your opinion, is that a different
i npact than discharging an effluent under these
specific conditions with 100 mlligranms per liter

total suspended solids?

A Yes.
Q That's because you woul d expect the
nunber then to drop out to -- drop |lower than that

as that effluent is assimlated into the water body?
A Correct.
Q In response to the questions concerning
the dilution ratios not being specifically prepared
inthis record, is that the type of information we'd

be | ooking for during the study programto devel op
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the appropriate long-termrelief?

A Absol utely.

Q And does Petitioner's Exhibit 14 show
that there is a flow available in receiving streans
to dilute or allow m xture to occur?

A Yes.

Q It's just not specific dilution ratios;
is that correct?

A That's correct.

Q So in your opinion dissolution, in
fact, will occur at all the | ocations we've

di scussed?

A Yes.
MR, HARSCH: | have no further questions.
M5. HOMRD: | have one foll ow up question.

MS. EDVENSON:  Go on.
RECROSS- EXAM NATI ON
by Ms. Howard
Q On Page 4 of your response to the
agency recomendation in the m ddl e paragraph, if
there isn't any data to denonstrate the dilution
rati os which you just testified to, thenisn't it
true that the statement in the sixth or seventh line

down in that full paragraph, however, the proposed
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[imt at issue is an effluent limt, and the TSS and
the effluent will be quickly diluted after

di scharge, has no support in the record at this
time?

A Oh, | think that information that's
been provided that tal ks about the fact that this is
a two CFS di scharge volune that we're tal ki ng about
flowrate fromthe Ackerman |sland one --

Q Correct?

A -- and then in | ooking at the | akes as
we tal ked about in Exhibit 14 and the size of those
wat er bodies and the fact that they have flow rates
does provide sonme information. |It's not as specific
as you would like it to be, but I think it's a
start. | mean, it provides a basis to work for.

M5. HOMRD: That's all 1 have.

MS. EDVENSON: All right. Thank you very much,
M ss Huff.

MR HARSCH At this tine, | would like --
unl ess there are any additional follow up questions
fromthe board --

M5. EDVENSON: Well, let's go off the record for
just a mnute to discuss how we're going to deal

wi th questions that we have for the witness.
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Of the record.

MS. EDVENSON:  All right. W have concluded the
testinmony of Mff Huff, and we will have the
i ntroduction of an additional exhibit, and counsels,
| believe, agreeing that this exhibit will be
entered into evidence, and it will be Exhibit 19
Petitioner's Exhibit 19.

(Petitioner's Exhibit No. 19
mar ked for identification,
5/ 6/ 97.)

MS. EDVENSON: The first part of it 19-Aw Il be
Neutron Fl oc additional data, and the second part of
it, 19-B, will be will in the nature of a conparison
docunent. And the respondent agrees to entering
these into evidence with the understanding that they
will be receiving a copy as soon as possi bl e which
will be in the next two or three days.

kay. And we've al so discussed questions
that | and M. Rao have for the wi tness, and we may
have for other wi tnesses that we hear |ater today,
and we will be putting those questions into witing
and sharing those with both parties.

Both parties will have an opportunity to

respond in witing that witing being received by
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the board no later than May 19th. We will do that
in order to provide the parties with tine that they
need to, if possible, conplete their testinonial
case today before we are required to | eave the
bui | di ng.
Al right. Let's proceed then with our
petitioner's third wtness.
MR, HARSCH: At this point, I'd like to call
M chael Hodges.
M5. EDVENSON: M. Hodges, will you pl ease be
swor n?
(Wtness sworn.)
VWHEREUPON:
M CHAEL HODGES,
called as a witness herein, having been first duly
sworn, testified and saith as foll ows:
DI RECT EXAM NATI ON
by M. Harsch
Q M. Hodges, will you please state your
nane and who you're enpl oyed by?
A My nane is Mchael Hodges. [|I'm
enpl oyed by Sol onon Liquids/ TIC, The Industri al
Conpany.

Q If I show you what has been marked as
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Petitioner's Exhibit 15, is it a true and accurate
copy of a product brochure information docunent that
Sol onon Li qui ds has put together?

A Yes.

Q M ss Kabbes has testified of the Fox
WAt erway Agency's desire to use your system

WIIl you briefly describe your system and
how you woul d intend to see it utilized in her
application?

A This technol ogy is a conbination of a
mechani cal process essentially a chem cal or
floccul ati on process. The nechani cal process
represents the very latest in technol ogies rel ated
to liquid solids separations especially of the
course nature.

The material is taken out mechanically
t hrough |inear vibrating shaking screen systens and
particle cut down to nomnally 100 mi crons.

Fromthere, the slurry is noved through a
process that's in the display or in the photographs
of it that |ooks like |arge solar panel units.
There's actually a very fine engineering screening
systemutilizing dredged water screening

t echnol ogi es.
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The floccul ated material is caught up on
the surface of the grid, and water is allowed to
fall through the grid service into catch pans. The
solids accunul ate. They start slowy sliding down
the screen or rolling down the grid service.

They' re displaced by solids that cone after them

So the case essentially is accumul ated
again on the surface, the water falls through as
opposed to a clarifier process where the floccul at ed
material would fall through a water nedium and the
wat er woul d be decantured or taken off the top, and
the solids would be covered fromthe bottom

This inverted reasoning or this inverted
| ogi c towards the approach neans that we're not
waiting for the flocculated material to fall through
a water nmedium Because we don't have that wait
peri od, we get a very high solids renoval capability
or capacity, and we also usually have a drier solids
cake.

Now, that's all dependent upon the nature
of the material itself. W're dealing with organic
material that tends to be of a wetter nature, but
we' ve taken steps so that we' ve got overl appi ng

capabilities. So the course material, where course
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material is present and renoved, is renoved at
what ever rate i s bei ng punped.

A medi um grade material, which would be a
fine sand, for instance, which is prevalent in a |ot
of waterways can be renoved gravitationally, and
then ultrafines that may be categorized as organics
can be floccul ated and renoved in this floccul ated
form

It is, in the industry, a breakthrough as
far as high process rates and across-the-board

capabilities.

Q Has this system been enpl oyed anywhere
in Illinois?

A Yes.

Q Wher e?

A Hunbol dt Park for the Chicago Parks
Depart ment .

Q And it's the same systemthat your

proposing to use as a test run at Fox Waterway?

A There are few nodifications to it, but
basically it's the sanme system

Q And where el se has this technol ogy been
used in simlar applications?

A In the Rocky Mountain region, we've
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done a total of about five jobs; five different
| akes, golf courses, municipal parks, home owners
associ ations. Doing Hunmbol dt Park for Chicago Parks

Departnment was the first application in the upper

m dwest .
Q Do you use a flocculent aid in your
syst enf?
Yes.
Q How do you determ ne what flocculent to
use?
A We do a very thorough exhaustive

floccul ati on study of the sanples submtted by the
client and then confirmby our own field testing,
our own sanpling gathering that our field people
do. It's sent back to a | aboratory.

That | ab i ndependently confirns the type of
floccul ent that needs to be used in any kind of
natural waterway as opposed to applications that we
have in m ni ng-type operations.

We have a high degree of sensitivity for
using flocculents that are harmess to fish so we
use anionic flocculent on that chain.

Q Have you taken sanples fromthe Fox

Wat er way ?
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A Yes, we have.
Q And what does those results show?
A The results show that it's an excel |l ent

candi date for the technol ogi es, good performance
rates, fairly high case quality, and, relatively

speaking, lowturbidity rates.

Q You' ve seen the photographs of Holly
Channel ?

A Today | have, yes.

Q And you' ve di scussed the appropriate

channel s with Karen which has given rise to the
identification of other potential sites, correct?
A That's correct.
Q One of those considerations was the

ability to isolate the channel fromthe waterway?

A Yes.
Q Wy is that a concern?
A From our perspective the concern is

relative to a political end and sensitive issues and
di scharge. W want to make sure that we're
considered to be good clients with any governnent
agency we're dealing with and sensitive to whatever
t he di scharge requirenments or the cake quality would

be.
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Q You return approximately ten percent of

the solids that you dredge back to the waterway?

A No, one percent.

Q Excuse ne. One percent. [|'msorry.

A Yeah.

Q Your approximate concentration?

A 10,000 parts per mllion

Q I knew there was a ten in there
somepl ace

And that's the normal means by which you
operate this systenf?

A That's correct.

Q Has that operation been successfully
carried out in other locations you just testified
to?

A Yes.

Q VWhat normally occurs in terns of inpact
wi th that discharge?

A Normal |y, because the material is gone
through at process -- a floccul ation process, the
thing that we don't capture with our technol ogy are
t he occasi onal broken flocculus, but they're
fl occul ents.

So by their very nature they seek
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settlenent very quickly. So we work with a client
to let them know ahead of time what to anticipate,
and then we discharge into an area where the
settling can occur so we can go back in with a
dredge and clean it up, and the job -- it usually
t akes about a day so or we can settle it behind a
silk fence so that the water doesn't escape, doesn't
carry very much of any of the broken floccul us back
into the water.

Q Do you expect that the solids, these
broken flocculus, fromthe test to be discharged --

t he di scharged woul d be back into Holly Channel ?

A That's correct.

Q You woul d expect those solids to settle
out ?

A Al nost i nmedi ately.

Q VWhat do you base that on?

A Settling rates are relative to
flocculation. It's exactly the sane prenises as the

clarifier. Essentially, Holly Channel would be a
very large natural clarifier or one end of it would
be, and utilizing -- the taking advantage of the
fact that the floccul ated material has a propensity

to settle wherever the discharge is in the Holly
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Channel is where the preponderance of settling is
goi ng to be.

Q If you use a silk curtain, then you'd
expect that material to accunmul ate behind the silk
curtain?

A There's two things. One, if you go to
silk curtain, you definitely create a boundary
there, a wall, to keep the floccul ated solids given
an area of qui escence, and al so because floccul ated
solids tend to be by their very nature much | arger
than the fine particulars that we would originally
see that enables that barrier to be nore effective.

Q And then it would be your plan then to
dredge that accumul ation of solids in the |ast

coupl e of days of the operation?

A That's correct. That's what we've done
bef or e.

Q And that's what you woul d expect to do
her e?

A Wth the approval of the agency.

Q You' ve sat through the testinony today

of Karen Kabbes and Linda Huff and heard the
concerns the agency has with the appropriate

effluent limt put in a variance petition for
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suspended sol i ds.

Do you have experience on which to form an
opinion as to what the size range of total suspended
solids that would be overflow ng out of Ackerman
I sl and, for exanple?

A Typically, this material that could be
represented -- | nmean, if you're asking nme to
quantify what the size would be, | would say that it
is seven to 14 -- it's as snmall as a typical clay
particle size would be. To define that, | would say

the human hair is about 75 mcron in diameter. This

woul d be roughly 200,000 -- | don't have a
calculator. It's conparable to that of human hair.
Q Whul d you expect solid material of that

size to settle out before the before m xi ng woul d
occur?

A | don't understand the question

Q Whul d you expect that material if it
were discharged to settle out in the i mediate
vicinity of its discharge point?

A Not in a nonfloccul ated condition. |
woul d expect it to be very well suspended. There
are naturally occurring material that is very fine.

It also has a very high specific gravity. It would
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tend to settle out, but nothing that we've seen from
the sanple subnitted by Fox that are simlar to the
material that we see in Fox which suggest a quick
settling rate

It should be carried by any kind of
current.

M5. EDVENSON: Ckay. Excuse me. Counsel, do we
have M. Hodges' vitae or resunme in evidence?

MR, HARSCH: No.

THE WTNESS: 1'd be glad to fill you in
verbally if you'd |ike.

M5. EDVENSON: Do you have one that you can
provide to us?

THE WTNESS: Sure. | don't have it with ne.

M5. EDVENSON: That's all right. W can get it
later. | would appreciate it. | would like to have
that entered into evidence because M. Hodges is
bei ng asked techni cal questions and he is being
asked to express an opinion, which is related to a
techni cal aspect.

So if we could have that cone in, | wll
call that Petitioner's Exhibit No. 20, and is there
any objection to the introduction of that into

evi dence?
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MS. HOMRD:  No.
M5. EDVENSON: All right. Thank you very much
BY MR HARSCH
Q Al ong those lines, howlong -- we'd be
happy to provide that.

How | ong have you been working in this

i ndustry?
A About 25 years.
Q And you nentioned that this was a

br eakt hrough. Wen did this breakthrough occur?

A Wl |, the technol ogy was successfully
denonstrated on a pilot basis about three years
ago. The patent was issued this past year

Q kay.

A This is one of several patents that
either | hold or I"'mwaiting on or I"'mtrying to get
confirmed on the liquid side.

Q You are the patent hol der here?

A Yes. I'mone of -- actually, there are
two other conmpatriots that hold this patent.

Q And Karen's description of the status
of the business negotiations is correct; you hope to
denonstrate this technol ogy and then be in a

position to negotiate the sale of this technology to
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t he agency?
A That's correct.
M5. EDVENSON: Counsel, in the interest of tine,
I"mgoing to have to ask you to cl ose up
MR, HARSCH: |'mjust about done.
BY MR HARSCH
Q Wth the floccul ent added, the particle
size that you' ve described, you woul d expect that
material to settle out in the inrediate vicinity of
your district?
A That's correct.
MR, HARSCH: No further questions.
M5. EDVENSON: W1 I there being any
Cross-exam nation?
M5. HOMRD: Yes, very brief.
V5. EDVENSON:  Proceed.
CROSS- EXAM NATI ON
by Ms. Howard
Q You' ve mentioned that you used this
technol ogy in the Hunbol dt Park Project in
[Ilinois.
Could you tell nme what your solids limts
were for that project?

A W didn't have a restriction on the
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di scharge I evels on that project.
Q And why weren't there any restrictions?
A The client didn't require us to have

di scharge levels on it.

Q Did the client -- well, who's the
client?

A Chi cago Fire Departnent.

Q Are you aware of whether the park

recei ved the proper permts for that project?

A They represented to us that they've
gone through nunerous agencies to require the proper
permtting for the job that they've handled. W
made it incunbent upon themto nake sure that the
permts were taken care of.

Q But the Illinois EPA never inposed any
solids limts on that project that you' re aware of ?

A | don't know. [|'mnot aware of it.
Since we've been out there, we've had probably in
t he nei ghbor hood of seven or eight different
agenci es that have been out there to do testing.

M5. EDVENSON: M. Hodges, you need only to
answer the question to the best of your ability and
as specifically as indicated.

THE WTNESS: |1'mjust trying to be as clear as

L. A. REPORTING (312) 419-9292



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

167

| coul d.
V5. EDVENSON: | know.
BY M5. HOWMARD:

Q Did you take any sanples at Hunbol dt
Park in terms of the discharge and maybe neasure
what the solids -- the ampunt of solids being
di schar ged?

A No.

Q Did you take any sanples at any of the
other states' l|locations that you' ve nentioned that
you' ve done these other projects?

A Yes.

Q Coul d you give us sone idea of what the
results were?

VWhat ki nd of solids you were di scharging?

A Ceneral ly, the ceiling was about one
percent or roughly 10,000 parts per mllion on those
jobs that where floccul ation was | oose, not very
robust.

On jobs where we didn't have robust
flocculation, it was below 5,000 parts per mllion
That's off the corps unit. That's without a
secondary step that acts as a polishing unit which

suggests dissolved air flotation possibly or
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settling tine.

Q Coul d you give us sone idea of what
types of managenent practices would be enpl oyed at
this site?

A From our perspective, managenent
practices occur very early on. |In the testing
stage, we develop a systemthat establishes a setup
spot, a return |line, everything.

From an aerial photograph, we can
determine -- work with a client to determ ne what
t he managenent of the entire project is going to be
i ke, where there are sensitive issues, how the
project is going to occur, it establishes vol unes.

A lot of clients know sonething about their
wat erway, but they frequently don't even know the
area size of that waterway. So our GSI package does
alot to help that out. |If there's good
conmuni cati on, the job goes on responding to the
client's needs, essentially your market rhythm

M5. EDVENSON: M feeling here at this point in
time is that it would be nice if the agency's
techni cal person could be able to ask sone questions
of the witness that we have here of a technica

nature just in conversation, but I"'mnot sure if
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there's a way that we can do that.

M5. HOMRD: | think we're okay. | just wanted
to make sure | had covered the general information
that he would need. W' re fine.

That's all the questions | have.

M5. EDVENSON:  All right.
REDI RECT EXAM NATI ON
by M. Harsch
Q You briefly alluded to a potential for

secondary or polishing steps such as dissolved air
flotation.

Has this technol ogy ever been utilized with

such a polishing?

A No, except in the lab
MR, HARSCH: No further questions.
M5. EDVENSON: Ckay. Any recross?
MS. HOMRD:  No.
M5. EDVENSON: Ckay. All right. Thank you very

much, M. Hodges.
At this point intime, let's go directly to
respondent's case in chief.
M5. HOMRD: That's fine.
M5. EDVENSON: And will the respondent please

call their first w tness?
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M5. HOMRD: | would call Bruce Yurdin to the
stand.
M5. EDVENSON: WI I you swear hin®
(Wtness sworn.)
VWHEREUPON:
BRUCE YURDI N,
called as a witness herein, having been first duly
sworn, testified and saith as foll ows:
DI RECT EXAM NATI ON
by Ms. Howard
Q Coul d you pl ease state your full nane
for the record.
A Bruce Yurdin, Y-u-r-d-i-n
Q M. Yurdin, what is your educationa
backgr ound?
A I have BS in biology fromthe
Uni versity of Southern California.
Q And what is your enploynment history?
A I've been with the agency since 1979,
essentially in the same work area.
Q And what is that work area?
VWhat position do you hol d?
A " mthe nmanager of the watershed unit

in the permit section, Bureau of Water Poll ution
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Control
Q And in that position, what are your

duties and responsibilities?

A They're a little varied, but in the
interest of time, | can say that over the course of
nmy enployment, |'ve been dealing with permts for

dredgi ng fuel activities.

As | said, there are a nunber of other
duties that |I'mresponsible for, but that's one of
the principal activities.

Q And so for the entire tinme you' ve been

at the agency, you've been involved wth dredging

proj ects?

A That's correct.

Q Are NPDS permits necessary for dredgi ng
proj ects?

A No.

Q And why is that?

A The C ean Water Act stipul ates that
where a Section 402 permt is required, it's a
dredgi ng and fuel permt fromthe Corps of
Engi neers, and that a Section 402 permt or the NPDS
permt is not required. It's an attenpt legally to

avoid a redundancy in pernmtting, and, therefore,
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only one type of pernmit is required at one tinme for
a given project or an avail abl e discharge.

Q So when we're referring to permts,
what type of permits are we actually tal ki ng about?

A There are permits that are required,
again, fromthe Corps of Engineers under Section 404
of the Clean Water Act, Section 401 water quality
certification fromour agency.

In addition, there is a separate state
permt required under Subtitle C for the
construction and operation of treatment facilities
whi ch may be involved in certain types of dredging
activities.

Q Coul d you briefly describe how the
dredgi ng programworks in that if someone wants to
conduct a dredgi ng program what are the steps that
they would take to apply for the necessary permts
fromthe various agencies and how t hey work
t oget her ?

A Ceneral |y speaking, there is a working
agreenment between the various agenci es and vari ous
regul atory agenci es and advi sory agenci es invol ved.
The process involves an application submitted

si mul taneously to those regul atory agenci es, one of
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t hose being, of course, the Illinois EPA

As | said before, there's a separate state
permt required for the construction and operation
of the treatnent facilities that go along with that
dredgi ng operation, and as a part of that whole
process and an all-review process, we require
testing sediment that may be dredged.

Again, it depends on the specifics of the
i ndi vi dual case, but generally speaking for
hydraulic dredging, it does require sonme sedi nment
testi ng.

Q And based on that description, if a

dredging project is initiated here in Illinois, in
nost cases, we're aware of that program because we

have to certify it; isn't that correct?

A That's correct.

Q What are the effluent limts for
sol i ds?

A Fifteen mlligrams per liter

Q And are there any water quality

standards for solids?
A No, total suspended solids.
Q Total suspended solids.

How | ong has total suspended solids
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effluent limts been applied to dredging projects in
[11inois?

A | can state that during ny enpl oynment
there, since 1979, that's the standard that we've
used. |'ve seen records of ol der dredgi ng projects
that we have on file that precede ny enpl oynment
where that seens fairly used. So it goes back
before 1979.

Q So it's unusual to have a 15 mlligram
group per liter effluent Iimt in a dredging project
permt?

A For a hydraulic dredgi ng operation
no. That's the standard limt.

Q Wy are limts for total suspended
solids during a dredging project inportant?

A I think we've heard sonme testinony on
that al ready by both Karen and Linda di scussing
various aspects of aquatic toxicity, and | think
Linda did a pretty good job of describing what
happens when these conditions are at a stream or at
a very high level in ternms of aquatic fish species
problens in regard specifically to problens wth
gills damage, with fish, aquatic vegetation not

being able to be rooted in the sustaining viable
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Does that answer the question?

Q That's cl ose enough. Yeah, | know
we're -- | apologize even for |eading in some of
these. | was trying to get through them

How | ong have you worked with the Fox
WAt erway Agency in their dredgi ng progranf

A Since their inception.
Q VWi ch has been how many years about ?
A (No response.)

MS. KABBES: '85, '86.
THE WTNESS: Thank you
BY M5. HOWMARD:
Q Are you famliar then with the Chain
O Lakes and the problens that the Fox Water Agency
faces?
A Yes.
Q In your opinion, is dredging essenti al
to maintaining the Chain O Lakes \Waterway?

A Yes.

Q In your opinion, does dredgi ng have an

overal |l benefit to the environment?
A Overall, yes. It can have short-term

detrimental inpacts, and, of course, that's one
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thing that we're trying to mtigate or offset or at
| east be aware of at the very m ni num

Q And | want to make sure that | clarify
that to be dredgi ng having an overall benefit to the
envi ronnent on the Chain O Lakes.

A On the Chain O Lakes, yes. It's nuch
nore straightforward. There, we don't have as nmany
contam nants to be concerned about. So the answer
is yes.

Q How fam liar are you with the Ackerman

Island site?

A I"mfamliar with that site.

Q Have you been to that site?

A Yes.

Q How many times?

A Two that | can recall at the nonent,
possi bly nore than that. 1've been by it on boat.

|'ve probably been on the site probably at | east
twice.

Q So you're familiar with howthe site
actual |y operates?

A Yes. | did issue the permt for it at
| east one or two occasions. So, yes, I'mfamliar

withit.
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Q Based on your experience, why do you
think that 15 milligranms per liter is difficult to
nmeet at Ackerman |sl and?

A | think it boils dowm to size. It's a
very limted volume -- it has a very limted vol une,
and it's very difficult to manage fromthat
standpoi nt unless you're dredging into it -- unless
the inflowis so small as conpared to that vol une.
It's a very, very difficult, very, very smal
facility to use.

Q Can you tell us about the sand filter
celI?

A The original design and construction
involved with sand -- sort of a sand berm |'m not
sure I'd call it a sand filter cell. It was nore of
buried -- let nme back up a second.

The effluent discharged |lines fromthe --
from Ackerman Island to Fox Lake were buried under a
sand bermas part of the treatnent.
M5. EDVENSON: M. Yurdin, can you speak up a
little bit nmore? Thank you.
BY M5. HOWARD:
Q Is 15 mlligrams per liter unachievable

at the Ackerman Island site?
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A It's not unachievable. 1t's very
difficult, I think. As stated by the Fox Waterway
agency, there are reasons that that is a difficult
nunber to achieve. It is possible to achieve it,

but it requires tine.

Q Is knowi ng the location of the confined
di sposal sites, the geotubes -- are know ng those
| ocations necessary to the agency -- | should say
the Illinois EPA?

A In terms of permitting, yes, it is

necessary to know that.

Q Wy is that?

A Well, for a nunber of different
reasons. |It's necessary for each of the regul atory
agencies for different reasons.

From our standpoint, we need to know where
the effluent or where the discharge will occur
relative to flow considerations, if there are any
i ntakes or other considerations, other factors that
we need to be aware of in ternms of that effluent
di scharge

Those are just sone of the things that
they' d be concerned about in terns of the permt

review, for exanple, and why one site mght be
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different than another site.

It also differs fromthe standpoint that
different facilities are by their very nature using
or accepting different types of dredged material.
You're limted in hydraulic dredging to an affixed
radius fromthat -- a particular radius fromthat
di sposal site.

So the type of material that would be
comng in wuld vary fromsite to site or may vary

fromsite to site.

Q VWhat about the water quality fromsite
to site?
A That may vary al so.

You' re tal king about the water quality in

the receiving streamtoo, correct?

Q Correct.
A That would vary fromsite to site.
Q And are these variabilities fromsite

to site, whether it's in the water quality, in the
receiving stream and the types of dredge materi al
being put into the system that information can al so
then affect the effluent limt -- could it affect
the effluent limt that we would reconmend for total

suspended solids?
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A Total suspended solids would remain at
15. What woul d change woul d be sone ot her
consi derations or possibly conditions of the permt
itself, but 15 woul d probably be unaffected by then

Q Correct, based on the fact that is the
regul ati on.

But in terns of a variance proceeding in
whi ch we want to reconmend that the board do grant a
variance fromthe 15 mlligrans per liter, all that
information and the variable information that we
need for each location, is that the type of
i nformati on that hel ps us determ ne what alternative
[imt we would recommend for the total suspended
sol i ds?

A Yes.

Q Have you read the Fox Waterway Agency's
petition and their response to the reconmendati on?

A Yes.

Q Attachment two to the petitioner was
the Arny Corps of Engineers report, the recreationa
boati ng i nmpact study.

Are you famliar with that study?
Yes.

Q Can you recall what the purpose of the
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study was?

A The purpose was to, anong other things,
measure the effect that recreational boating traffic
had on water quality and what steps could be taken
by the Corps or by others to reduce that inpact.

Q Did it have anything to do with
assessing the inpact of dredging or total suspended

solids fromdredgi ng on the Chain O Lakes?

A No.

Q Do you know where the sanmples that are
mentioned in the study -- where they were taken, the
| ocati on?

A | believe they were taken from various

bridge | ocations that were easily accessible by the
Corps' staff.

Q And what's significant about these
bri dge | ocati ons?

A These locations, as | said, would be
readi |y accessible. They' re near shore. They would
be in places that boats or where recreationa
traffic would frequent fromtine to tine.

Again, the intent of the study was to
nmeasure the effect that those -- that that traffic

was having on water quality and turbidity. So the
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| ocations were inportant fromthe standpoint that
the Corps set about in choosing those locations with
the ideal being a heavily-used navigation passage
rat her than, say, sonewhere out in the nmiddle of the
| ake that they just choose at random

Q In your opinion, is that study a study
in which you find reliable to determine what limts

shoul d be for total suspended solids in a dredgi ng

proj ect ?
A No.
Q VWhat type of data does the Illinois EPA

have available to hel p determ ne reasonable solid
limts for dredgi ng projects?

A The agency has a nonitoring network set
up around the state, and in this case, we have
several |ocations on the Fox chain in which over
time we have accunul ated a great deal of data on
total suspended solids, anpbng other factors, and
that data, | believe, has been subnmitted for the
record.

Q | believe that is attached to the
agency's recomendati on, which has been entered as
an exhibit in this hearing for clarification

M5. EDVENSON:  Thank you.
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BY M5. HOWARD:

Q Did you read the -- what we refer to as
the NI PC study, attachnent five, of the petition?

A Yes.

Q Did you review -- I'Il call your
attention to Page 23 of that study.

Did you review the retention tines for
sol i ds?

A I'"ve read that, yes.

Q On Page 23, how many days, according to
that chart, does it take for total suspended solids
to decrease from 100 milligrans per liter to 15
mlligrams per liter?

A These are representative sanpl es taken
fromfour different projects. So the maxi num woul d
be ten days. The minimumis two and a hal f days.

Q And how many days does it take
according to that chart, for total suspended solids
to decrease from 100 milligrams down to 50
mlligrams per liter?

A It's approximately two days.

Q Based on this information and in your
experi ence, how many days do you believe it would

take for total suspended solids to settle from 100
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mlligranms per literature to 80 mlligrams per
liter?

A Based on this data, we don't know
because they didn't neasure that particular
vari abl e.

It would take to go from 100, you said, to
80 mlligranms per liter something |ike approximately
48 hours or less than 48 hours. It would be |ess
than probably 48 hours in these four cases.

Q Are you fam liar with the Hunmbol dt Park
dredgi ng project that they testified to?

A Just what the testinony has reveal ed so
far.

Q VWhen did you first learn of the

Hunbol dt Park dredgi ng project?

A | believe it was in a conference cal
we had a week or ten days ago. | don't recall the
date. | can look it up.

Q It was a conference call wth?

A A conference call between M. Harsh and
our agency. It also involved M. Hodges.

Q Are you aware of any entity that has

applied for certification fromthe | EPA on that

Hunbol dt Park dredgi ng project?
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A No.

Q And is it possible that sonebody m ght
have applied for certification, and you m ght have
m ssed that application?

A Not |ikely.

Q And if one woul d have applied for
certification for that dredging project, would the
I1linois EPA have given total suspended solid
effluent limts for that project?

A Yes.

M5. HOMRD: That's all the questions | have.
M5. EDVENSON:  Thank you.

M5. HOMRD: M. Harsch, will you have any

Cross-exam nation?
MR HARSCH  Yes, | have.
CROSS- EXAM NATI ON
by M. Harsch
Q I s the Hunbol dt Park Lagoon connect ed

to any ot her waterway?

A I've never been there. | couldn't tel
you.

Q The Arny Corps of Engi neers data that
was coll ected on bridge sanple | ocations, at |east

that's how you characterized it, that, neverthel ess,
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is data that shows total suspended solid |evels at
that location in the waterway, does it not?

A Correct.

Q The data that's attached to your
variance petition shows water quality data at your
nmoni toring networks as high as 130 milligranms per
l[iter; is that correct?

A Correct.

Q Al so values as high as 85 mlligrans
per liter?

A I'd have to look at it again, but I'lI
trust your reading of it.

Q Well, both values are in excess of, at
| east the nunerical limtations, 80, 70, and 58 that

t he agency is recomendi ng?

A Those were one-tine sanplings, of
course. If you're |ooking at |ong-term danmage --

Q | understand. One-tine sanples?

A One-tinme sanples, yes.

Q How do you take a water quality sanple

adj acent to a discharge point w thout nuddying the
water, so to speak, and getting an artificial
number ?

M5. HOMRD: | would object to the question. |
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think that's beyond the scope of direct. | don't
think we had any testinony in the record that

M. Yurdin is anybody who would go out to actually
take water quality sanples.

MR HARSCH He testified that their data is the
best data to use.

M5. HOMRD: | don't believe he testified as to
whet her our data is the best data. W' re saying
this is the data that we have available, and this is
what we presented to the board.

M5. EDVENSON: The objection is sustained.

Proceed.
BY MR HARSCH
Q Wy do you base your statenent that the
Cor ps of Engineers study was done just in bridge
sites?
A That's my recollection of the sanpling
protocol that they used.

V5. EDVENSON. O f the record.

(Di scussi on had of f
the record.)

V5. EDVENSON: Back on the record.
BY MR HARSCH

Q Has anybody ever requested as part of a
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permt application credit for background?

A Yes, | believe we have.

Q Have you granted that?

A No.

Q Wy ?

A To ny know edge, it's not allowed under
Subtitle C

Q Have you ever asked for guidance from

the | egal departnent on that point?
A | don't recall.
Q Were you involved in the proceedi ng by
the Arny Corps of Engineers for a variance --
M5. HOMRD: Objection. It goes beyond the
scope of the direct.
V5. EDVENSON:  Sust ai ned.
MR, HARSCH: It does not, if you give ne a
chance to respond to it, Madam Hearing Oficer
The witness has testified he's been at the
agency since 1979. He's been involved in all of
dredgi ng proceedi ngs, and there's one -- and he's
been involved in establishing permitting all of the
facilities. There is --
V5. EDVENSON: And what is your offer of proof?

MR, HARSCH. Let me rephrase the question and
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see if | get a continued objection

BY MR HARSCH

Q Does the -- have you been involved with
permtting the Arny Corps of Engi neers dredging
operations in the Illinois River?

A Yes.

Q Are you aware that the Arny Corps of
Engi neers obtained -- sought relief fromthe 15

mlligramns

per liter standard and their effluent

l[imtations for dredged material fromthe Pollution

Control Board?

A

They sought relief froma nunber of

limtations fromthe Illinois Pollution Control

Board, vyes.

Q

Have you read that board opinion in

PCB 83-25 entered on July 26, 1993?

A

Q

19857

A

Q

Yes.
Are you famliar with it?

It was -- which one was that again,

1983, July 26, '83. PCB 83-25
In 1983, | woul d have, yes.

Are you aware that that opinion nakes a

statenment that, quote, the board has not adopted
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effluent limtations that apply to the di scharge of
dredged materials on Page 5 of that opinion?
A Yes.

M5. EDVENSON: |'m going to ask that the counse
l[imt the cross-exam nation to the testinony that
was provi ded.

MR, HARSCH. Madam Hearing O ficer, that
testinmony is directly -- that question is
directly related to the appropriateness of a 15
mlligramper liter effluent limtation that he said
he's inmposed since 1979.

M5. HOMRD: Were was that? |'msorry.

MR, HARSCH: Page 5 of the opinion

M5. EDVENSON: | woul d be happy to see that
expl ored in your brief.

MR, HARSCH. | have no further questions of this
Wi t ness.

M5. EDVENSON:  Thank you.

WIIl there be any redirect?

M5. HOMRD: Yeah, I'msorry. 1'm having
trouble finding -- which paragraph was that?

MR HARSCH. It's page -- |I've got it referenced
in the variance petition to Page 5.

M5. HOMRD: July 26t h?
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MR, HARSCH:  Yeah
REDI RECT EXAM NATI ON
by Ms. Howard

Q Isn'"t it true that the Pollution
Control Board's opinion that was referenced in
cross-exam nation it states that the board has not
adopted effluent limts that apply to the discharge
of dredged material, but it continues to say,
however, such di scharges are subject to
Section 304.105, violation of water quality
st andar ds?

A Yes.

Q In that Arny Corps project, what was
the water body that they were requesting a variance
for? Were were they going to do their dredging
proj ect ?

A There were a nunber of different

| ocations, but it was primarily within two pools of

the Illinois River.

Q It was in the Illinois River?

A I[llinois River only, yes.

Q And is there anything significant about
the characteristics of the Illinois R ver as

conpared to the characteristics of, say, sone of the

L. A. REPORTING (312) 419-9292



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

192

| akes that we're tal king about in the Chain O Lakes
with respect to limts per total suspended solids?

A The limt would be the sane in
application. The primary difference though between
the two water bodies in terns of dredgi ng would be
the tine of material that you' re dredging within the
case.

Q And that type of information has to be
taken into considerati on when determ ning proper
total suspended solids limts if you wanted to give
a variance beyond the 15 milligrans per liter
correct?

A Absol utely.

M5. HOMRD: That's all the questions | have.
MS. EDVENSON:  Any recross?
RECROSS- EXAM NATI ON
by M. Harsch

Q Is there a water quality standard for
total suspended solids?

A No.

M5. HOMRD: That was asked and answered, |
bel i eve.
M5. EDVENSON: Ckay. And you didn't need to

answer it again. Thank you very nuch, M. Yurdin.
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At this point intime, we'll proceed with

the respondent's next w tness.

M5. HOMRD: Ckay. | would call M. Robert

Mosher .

M5. EDVENSON: M. Mosher, would you pl ease be

SWor n?

VWHEREUPON:

(Wtness sworn.)

ROBERT G MOSHER,

called as a witness herein, having been first duly

sworn, testified and saith as foll ows:

Q

the record?

A

Q

educat i onal

DI RECT EXAM NATI ON
by Ms. Howard

Coul d you pl ease state your full for

Robert G Mbsher.
And could you give us a sunmary of your

backgr ound?

A | have a master's degree in zool ogy
fromEastern Il1inois University.

Q And where are you enpl oyed?

A II1inois EPA

Q And what is your position there?

A I'"mthe supervisor of the standards and
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nmoni toring support unit in the planning section

di vi sion of --

Q And how long -- I"'msorry. Go ahead

A Di vision of water pollution control

Q And how | ong have you been in that
posi tion?

A More or | ess ever since ny starting

date with the agency, which was in late '85.

Q And what are your general duties and
responsibilities in that position?

A I review information concerning the
adopti on of new water quality standards and ways in
whi ch the agency shoul d adm nister water quality
st andar ds.

Q And how are you invol ved through those
responsibilities and duties in dredgi ng operations
in the state?

A Cccasional ly, water quality standards
i ssues have arisen for different dredging projects,
and |'ve becone involved fromthat aspect.

Q In this particular case, is that how
you becane invol ved?

A This case was a little different

because we started a dialog with the FWA and ot hers
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of how to kind of -- getting to the root of the
l[imts put on the dredgi ng operations, and sonmewhat
of ny involvement has been froma very basic, what
should we do with these rules and regul ations type
thing rather than a nore specific type invol venment
as | had been in the past.

Q We have heard testinobny about why it's
inmportant to Iimt total suspended solids discharges
in the Fox Chain O Lakes.

Do you have anything to add to the
testinmony that, | believe, has al ready been
presented by the FWA or M. Yurdin?

A Wl l, fromny vantage point, standards
are usually in place to protect aquatic life and
protect the quality of aquatic ecosystens, and ny
i nvol venent isn't froman econonic or a technol ogy
basis. It's fromthat ecol ogi cal basis.

Q Do you believe that there is, in your
opi ni on, adequate informati on about the actua
econom ¢ -- environnental inpact from your
perspective in the record at this tine?

A vell --

M5. EDVENSON: |'d like to ask that you answer

that with some specificity as to the various aspects
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of the variances petition
BY THE W TNESS

A Ckay. We have quite a bit of data that
t he agency has collected in the area where these
[imts would apply. However, that data is collected
during weekdays by agency enpl oyees, and it does not
represent peak usage tines for the Chain O Lakes in
the Fox R ver.

So on one hand, we've got quite a bit of
data. On the other hand, | don't believe we have
much data that may show specifically what's
occurring, lots of boat traffic, et cetera. So
would Iike to see nore data for specific tinmes on
t he | akes.

BY M5. HOWARD:

Q Did you read the petition and the
response to the I EPA' s recommendati on?

A Yes.

Q And are the limts we're recommendi ng
ef fluent rather than water quality?

A We're recomendi ng effluent limts.

Q Wuld the Illinois EPA settle, for the
| ake in general and the Chain O Lakes, to just neet

in general on an 80 milligrans per liter water
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qual ity standard?

A No. | would not want to see that as a
limt applying to the | akes thensel ves, no.

Q Wy do you agree that we shoul d
recommend the 100 milligrans per liter for Gass
Lake?

A I am assum ng you nean for the terns of
this variance -- a tenporary limt. | don't believe
we have enough data to establish a permanent limt
at this tine.

So on a tenporary basis, we had sone
di scussi ons about using anbient |ake total suspended
solids as a guide to setting effluent Iimts for
dredgi ng, and Grass Lake, there is sone data at
least to indicate that 100 milligranms per liter is
encountered in G ass Lake under anbient conditions,
in other words, just out there on the | ake under
normal circunstances, not dredging.

So 100 as an effluent linmt as a nonthly
average would be in the real mof what's al ready out
there at |east at tines.

Q The 100 milligrans per liter applies to
both the geotubes project and the confined disposa

site which is identified as L10?
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A Yes.
Q There has been a request for
100 milligrans per liter for N ppersink Lake.

Can you tell me what we would -- what limt
we woul d reconmend for Ni ppersink and what you'd
base that on?

A Yes. 1'd like to refer to a table of
data here to make sure | give you the right answer.
(Wtness perusing
docunents.)
BY THE W TNESS
A We're recomending 70 mlligranms per
liter, and, again, that's based on data that was
reported on Page 43 of, | believe, attachnent two of
the petition.
BY M5. HOWARD:
Q And could you tell me what is the
di fference between Ni ppersink and Grass Lakes? Wy
would you limt Nippersink, but yet go along with
100 milligrams per liter for Gass Lake?
A The anbi ent conditions in N ppersink
are -- have lower total suspended solids. It
doesn't get as high as G ass Lake; therefore, if we

want to use the anbient |ake conditions as a guide,
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which | feel is a valid way of establishing these
tenmporary limts, 70 for N ppersink is
representative roughly of a 90th percentile val ue,
and | feel under the conditions of limted data that
we have before us that that's a good way to come up
with a nunber.

Q kay. Are you following -- we're in
the mddle of that chart on Table 7 on Page 43.

It's the mddle section that's total suspended
solids and the range?

A Yeah, that's the data I"'mreferring to.

Q Wth respect to Pistakee Lake, could
you tell us what limt we're recommendi ng?

A Yes. We're recomending 80 mlligramns
per liter, and, again, because roughly a 90th
percentile of this data collected during periods of
hi gh boat traffic activity has been denonstrat ed.

Q Did you al so use any data coll ected by
t he agency for this?

A I 1 ooked at agency data for the Chain
O Lakes, and noted that, again, when our sanplers go
out during the week when there's | ess boat traffic,
the total suspended solids values are much | ower,

whi ch woul d be expect ed.
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So that's what the agency data is telling
me that it's usually much [ower than the val ues or
at |least the upper end of the range given on Page 43
as attachnment two.

Q Just for reference, are you
referring -- when you tal k about the agency data
that's been submitted, is that attachnent B to the
agency recomendati on whi ch has been submtted and
| abel ed as Petitioner's Exhibit No. 2?

A Yes.

Q And what about Fox Lake? What linmits
are we recomendi ng and why?

A We're recomending 80 mlligranms per
liter also. There was no data collected by the
Cor ps of Engi neers under high boat traffic
condition, but a conparison of Fox Lake data
coll ected by the agency to Pistakee Lake data
indicated that there is very simlar conditions in
those two [akes. So we went with 80 as we did with
Pi st akee Lake.

Q And you're basing that al so on that
attachnment B to the agency's reconmendati on?

A Yes.

Q Wth respect to the Fox River -- could
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I go off the record for just a second?
V5. EDVENSON. O f the record.
(Di scussi on had of f
the record.)
V5. EDVENSON: Back on the record.
BY M5. HOWARD:
Q Wth respect to Fox River, can you tel
us what reconmmendation -- what limt we're

recomendi ng for that?

A Fifty-eight mlligranms per liter
Q And how did we determne that?
A That was 90th percentile of the data

from Cct ober 1988 through 1996 that the agency has
collected as part of its anmbient water quality
net wor k nmoni toring program

This is data that is collected at stations
t hroughout the state, nostly rivers, roughly nine
ti mes per year.

Q Ckay. Do any of our reconmendations
change whet her we're tal king about geotubes or
confined di sposal areas?

A No.

Q And do you believe that there should be

l[imts established for the limted testing of the
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that's been described today?

A Well, as | understand it, there's an
experimental stage that nust be conducted, and
didn't have a limt prepared for that experinment
wi th the understanding that it was to be run under
confined type of a system

Q Ckay. By that's not to say that a
mechani cal dewatering system should not be given
possibly in the future dependi ng on what the data
shows during the test period; is that right?

A Dependi ng on the usage and what the
testing shows, it may very well have limts in the
future, yes

Q If you had only referred to
[Ilinois EPA data for recomending these limts
wi t hout using any of the data supplied on the chart
on Page 43, woul d our recommendations be for nore
stringent total suspended solids linmts?

A Well, the Fox River station that |
mentioned | ast, the recomendati on woul dn't be any
di fferent because that was only based on our agency
data. But for the | ake stations where our agency

data shows a much | ower total suspended solids
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average and range, then using only that data, if |
were to recommend discharge limts based on anbi ent
conditions, yes, they would be much | ower for the
| akes.

Q Are you fam liar with the Mryl and

turbidity study?

A Yes.
Q Did you read that study?
A Yes.

M5. EDVENSON: O f the record for just a
monent .
(Di scussi on had of f
the record.)
V5. EDVENSON: Back on the record.
BY M5. HOWARD:

Q Have you done any further research
beyond reading the Maryland turbidity study?

A Yes, | did. | wondered where they
intended to apply the limts they tal ked about in
that study, and it really didn't specifically say
that I could see in the paper itself. So I called
the state of Maryland. | talked to Andrew Dur who's
one of the authors of the paper and asked himthat,

and he said this applies only to estuaries in the
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state, saltwater, freshwater intermngling type
environnents, and specifically he said that it did
not apply to freshwater |akes, and he was quite
enphatic that that high of a limt would not be a
very good limt for freshwater systens.

Q Based on your reading of that including
t he recommendati ons on Page 11 of the Maryl and
turbidity study, in your opinion, is Mryland
reassessing its use of m xing zones per dredging
proj ects?

A Yes.

M5. HOMRD: That's all the questions | have.
M5. EDVENSON:  Thank you.
Cr oss- exam nation?
CROSS- EXAM NATI ON
by M. Harsch

Q M. Mosher, the reason to use Table 7,
I think you said, was that the agency's data was
coll ected during the week and was not necessarily
i ndi cative of the high boat traffic tine period; is
that correct?

A That was one of the reasons for using
it, yes.

Q And woul dn't the high boat traffic
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rationale al so apply to the Fox River?

A That, I'mnot sure of. | don't know
how shal | ow the depths are, and usually rivers woul d
not accumul ate the type of sedinents that |akes

woul d and so on, so | --

Q VWhat's your sanpling |ocation?

A The sanpling location is at Burton's
Bridge. It's near Island Lake.

Q The 90th percentile nmeans ten percent

val ues are higher?

A Yes.

Q Do you have an opinion as to whether or
not the use of credit for background is appropriate?

A I have no opinion. | have no
experience with that portion of the regul ations.

Q There are provisions and the board
rul es which allow under certain circunstances the
use of background material s?

A But the permits section in our agency
deal s with background credits, not the planning
secti on.

Q You' ve heard the direct testinony of
Li nda Huff and M. Hodges that you woul d expect that

the solids discharged fromthe tube sites once
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they're constructed in the confined dredged di sposa
areas would assimlate or mx quickly and,
therefore, the concentrati ons would drop of f.

Do you agree or disagree with that
testi mony?

A Vll, in nmy opinion, the testinony was
alittle bit light on what quickly neans or what a
short small distance is. It didn't provide nme with
really a way to visualize this area of m xing.

M5. EDVENSON: Counsel, was responsive to your
guestion?

MR HARSCH  Um hum
BY MR HARSCH

Q And you understand that part of the
dilenma here is that we are tal king about a variance
whil e we go out and devel op the necessary data to
support a proposed | ong-term standard?

A Yeah. | tried to nake that clear that
all ny opinions and recommendations are for this
variance period because we need nore data of severa
ki nds, and the values that we, in the end, find
acceptable may be | ower than the ones we're
proposing -- we're agreeing w th today.

MR, HARSCH: I have no further
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Cross-exam nation
M5. EDVENSON: Ckay. Any redirect?
MS. HOMRD: One.
REDI RECT EXAM NATI ON
by Ms. Howard
Q At the sane tinme that this is test
period for these projects, isn't it true that we
still have to -- as the Illinois EPA, we do have a
duty to protect the aquatic life in the Chain
O Lakes, correct?
A Yes. That's the whole idea behind
gaugi ng these discharge limts to anbient
condi tions.
M5. HOMRD: That's all.
MS. EDVENSON: Ckay. First before I make my cl osing
remarks, | would like to thank very nuch counsel for
expediting especially this afternoon and al so the
response of the w tnesses who took some of the brunt
of that. Al right. Thanks very much. And we are
going to be able to get out of the building before
they lock the door on us. All right.
I have identified no issues of wtness
credibility that is sonething | need to do and

will identify those issues with respect to w tness
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credibility.
I will issue the hearing report in this
case tonorrow during the short tine, and | wll fax

that hearing report to counsel for the parties.

That will include a list of all the exhibits and
that neans that will include a list of exhibits that
we will expect to receive

To the greatest extent possible, if
petitioner could please share the new exhibits with
respondent as soon as possible, | would appreciate
it, and that is what we have agreed to here today.

By Friday of this week, we at the board
will prepare witten questions that we would like to
be responded to. These are questions that we did
not ask here today in the interest of saving tine.

If those questions were explored here, we would have
been asking them of the witnesses. W wll now
being directing themin witing to counsel for the
parties.

Therefore, | want to request that counse
not answer these questions. |'mrequiring that
t hese questions be referred to the witness for their
answers. Under the circunstances, however, | am

noting that the answers may cone fromeither or both
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parties. Either party nmay answer any question and
the list will be put out to both parties. Please

i ndi cate which witness is responsi ble for each of

t he responses that you submt.

Due to the tinme Iine for the case, also,
the record nust close on Monday, May 19th. The
petition is not requesting an expedited transcript,
therefore, the transcript will be received the prior
Friday, which is May 16t h.

Responses to the questions that we propose
to the parties we be due along with any witten
briefs on May 19th. Again, because of the tine
line, we hardly had tinme to take turns briefing. |
am therefore, asking that both parties cooperate by
providing a witten docunment which includes any
further corments and clarifications that they seek
to be included in the record without taking turns in
atraditional briefing format, and that is a
guestion to the parties now.

Do you agree that you will both come in
with any witten comments and clarifications set by
May 19t h?

M5. HOMRD: |'mnot sure | understand what you

nean.

L. A. REPORTING (312) 419-9292



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

210

V5. EDVENSON: Well, otherwise, we're in a
position where | now get petitioner two days to
submt a brief and then I give you two nore days to
submt your replies --

MR, HARSCH:. She's tal ki ng about simultaneous

filing.
M5. EDVENSON: -- and then | give himtwo nore
days to submit -- respond to, rather --

M5. HOMRD: Sure. Ckay.

M5. EDVENSON: -- and then | give himtwo nore
days to submit his response.

MB. HOWARD: Right.

V5. EDVENSON: O would we rather just --

MR, HARSCH: W have no objections -- we have no
objection to sinultaneous filing.

M5. HOMRD: | have no problemw th it as |ong
as we know what we're expecting in terns of any
addi ti onal exhibits, which I believe we've al ready
have on the record.

V5. EDVENSON:  Ckay.

M5. HOMRD: That's fine.

M5. EDVENSON: All right. Geat.

MR, HARSCH. Aunt your hearing officer order

wll set forth this tinme frane?
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M5. EDVENSON: Yes. And we are still operating
under the case schedul e then which has al ready been
i ssued.

Thi s concl udes our hearing for today in the
case of PCB 97-151. The transcript will be revi ened
by all of the nmenbers of the board for petitioners
rendered in the case including the briefs and the
other materials that have been submtted.

Thank you for your attendance and
cooperation in our process.

MR, HARSCH: Thank you very nuch. Thank you,
agency.

(Wher eupon, the proceedi ngs were
adj our ned pursuant to agreenent

to be reconvened sine die.)
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