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BEFORE THE | LLI NO S POLLUTI ON CONTROL BOARD
ANTHONY and KAREN ROTI,
PAUL ROSENSTROCK, and
LESLI E WEBER
Conpl ai nant s,
VS.
No. PCB 99-019
LTD cowoDl Tl ES,

Respondent .

The following is the transcript of a
hearing held in the above-entitled matter, taken
stenographically by Caryl L. Hardy, CSR, a notary
public within and for the County of Cook and State
of Illinois, before JOHN C. KNI TTLE, Hearing
O ficer, at 118 West Cook Avenue, Libertyville,
I1linois, on the 3rd day of Novenber, 1999, A D.
schedul ed to commence at 9:30 a.m, commencing at

the hour of 9:35 p.m
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PRESENT:

STEVEN P. KAI SER & ASSOCI ATES,
4711 &olf Road

Suite 708

Skokie, Illinois 60076

(847) 677-7066

BY: MR STEVEN P. KAl SER

Appeared on behal f of the Conplai nants;
BAlI ZER & KOLAR

513 Central Avenue

5th Fl oor

Hi ghl and Park, Il1linois 60035

(847) 433-6677

BY: MR JOSEPH E. KOLAR

Appeared on behal f of the Respondent.

ALSO PRESENT:

Ms. Karen Roti
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HEARI NG OFFI CER KNI TTLE: We are on the
record.

Today is Novenber, 3rd, 1999, at
approximately 9:35 a.m This is the third day of
hearing in PCB Nunber 99-19 -- the LTD case we'l
call it for nowsince |l can't find nmy --

MR. KAISER Roti v. LTD Commoditi es.
HEARI NG OFFI CER KNI TTLE: There we go. Thank
you very rmuch. Roti, et al. v. LTD Commdities.

Once again, there are no nmenbers of the
public here. There are no representatives fromLTD
here today. The only representative fromthe
Conpl ainants is M. Rosenstrock who will be the
Conpl ainants' first witness. |Is that correct?

MR. KAl SER:  Yes.

HEARI NG OFFI CER KNI TTLE: M. Kaiser, shall we
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swear himin?
MR. KAI SER: Yes, if you would, please
HEARI NG OFFI CER KNI TTLE: Coul d you pl ease
swear himin for us?

(The witness was duly sworn.)

L. A. REPORTING (312) 419-9292
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PAUL M ROSENSTROCK,
called as a witness herein, having been first duly
sworn, was exam ned upon oral interrogatories, and
testified as foll ows:
DI RECT EXAM NATI ON
BY MR KAI SER
Q Sir, could you please state your full nanme

and spell your last nane for the court reporter's

benefit?
A Paul M Rosenstrock, R-0-s-e-n-s-t-r-o-c-Kk.
Q M. Rosenstrock, are you one of the

Conpl ainants in this matter?
A I am

Q What is your age?
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A | am 55.

Q Can you describe for the board the
busi ness that you're engaged in?

A I"'min the group travel business. | work
with groups that cone to Chicago for neetings and

conventi ons.

Q And is that business called Contact
Chi cago?

A That's correct.

Q And what is your position within Contact

L. A. REPORTING (312) 419-9292
547

Chi cago?

A " mthe president.

Q Do you own a hone on Wedgewood Drive in
Lake Forest, Illinois?

A Yes.

Q Is that in Lake County, Illinois?

A Yes.

Q When did you purchase the |land and your
home on Wedgewood Drive in Lake Forest?

A 1987, | believe.

Q And do you recall approxi mately what you
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paid for the |and and the inprovenents on the | and?

A | don't recall exactly. | could
guesstimate 400, 450,000, sonewhere in that range.

Q When did you nove into your home on
Wedgewood Drive?

A 1988.

Q And | would like to show you a photograph
that has been marked for purposes of identification
as Respondent's Exhibit 83. Do you recognize what's

shown in that photograph?

A That is a picture of the rear of ny hone
taken fromoutside of ny yard. It appears to be
fromthe Roti property.
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Q And is your honme a one or two-story honme?
A It's a two-story hone.
Q Approxi mately how many square feet of
living space does it have?
A I don't know specifically, but | would say

3500 to 4, 000.
Q And in the photograph |I've just shown you,
that's the south side of your house, isn't it?

A Yes.
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Q And | note that your hone -- it's a
two-story hone?

A Yes.

Q And | see a series of wi ndows on the
second floor. There appears to be part of the house
that hangs out a little bit, and there's a series of
wi ndows facing south. Do you see those?

A Yes.

Q And what are those -- which room of your
home is shown? |f we |ook through those w ndows,
what woul d we be | ooking at?

A If you looked into themor out of thenf?

Q Either way. |If you looked into them
that's your bedroom right?

A That's my bedroom right.

L. A. REPORTING (312) 419-9292
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Q And if you stand in your bedroom and | ook
out those wi ndows that are shown in the photograph
Respondent's Exhibit 83, what do you see if you | ook
to the south?
A I would be looking at the LTD facility.

Q And is that the LTD Commodities facility
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i n Bannockburn, 111inois?

A Yes.

Q And is that the facility that's the
subj ect of this noise conplaint?

A Yes.

Q And what we have hanging here is
Respondent's Exhibit 88, an aerial photograph. Do
you recogni ze sonme of the mmjor features shown in
t hat phot ograph?

A Can | come and look at it?

Q Yes, if you would, please.

A Yes, | do.

Q And, for instance, can you see your honme?
A Yes.
Q And does it appear to be conplete or under

construction in this photograph, Respondent's
Exhi bit 88?

A It appears to be under construction.

L. A. REPORTING (312) 419-9292
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Q Al right. If we fold this back, we can

see that the aerial photograph was dated March 27t h,
1988. Was that, in fact, true that your house was

still under construction on March 27th, 19887
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A Yes.

Q And does this aerial photograph truly and
accurately depict the condition of the LTD facility
back in March of 1988?

A Yes.

Q And do you see that the dock area which
you can view fromthe south bedroom w ndow of your
home was in place in March of 19887

A Yes.

Q And do you recall approximtely what tine
of the year it was that you noved into your home?

A | believe it was August.

Q August of 1988?

A Yes.

Q And just for the record, you see the
circle with the handwiting Weber on it?

A Yes.

Q And for the purpose of the record, your
home is the home just to the left of that circle

i ndi cating the Weber lot?

L. A. REPORTING (312) 419-9292
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A Yes.
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Q Now, back -- if you would be nore
confortable, you mght want to return to the w tness
st and.

Now, back in 1988 when you noved into your
home on Wedgewood Drive, were you able to observe
operations in LTD s dock area?

A Yes.

Q And if | may back up a bit, do you have
any -- well, are you a licensed truck driver?

A Yes.

Q And do you, in fact -- which state has
licensed you to drive sem tractors?

A [I1inois.

MR, KAISER: Of the record, if | may.

HEARI NG OFFI CER KNI TTLE: Let's go off.

(Wher eupon, a discussion was
hel d off the record.)
HEARI NG OFFI CER KNI TTLE: Back on.
(Conpl ai nant's Exhibit No. 43 narked
for identification, 11-3-99.)
BY MR KAI SER
Q M. Rosenstrock, |'m showi ng you what |I'm

mar ki ng for purposes of identification as

L. A. REPORTING (312) 419-9292
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Conpl ai nants' Exhibit 43. 1It's a photocopy of --
"Il let you tell us what it is. Do you recognize
what's contai ned on this two-page docunent?
A Yes.
Q What is that?
A This is a copy of the front and back of ny

commercial driver's |icense

Q And how | ong have you been |icensed by the
state of Illinois to drive a sem tractor and a semi
trailer?

A Since | was 21 years ol d.

Q And are you licensed to drive both the --
wel |, what lengths of trailers are you licensed to
drive?

A My license allows nme to drive anything in
the state of Illinois except for hazardous nateria
vehi cl es.

Q Are you able to distinguish based on your
experience between -- well, the | engths of semn

trailers, a 45-foot trailer versus a 53-foot
trailer?

A I am

Q Al right. Now, | would |ike to return to

1988, August of 1998. You've noved into your hone.
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You're able to observe the dock activities at the
LTD facility. Could you describe for the board what
you coul d see and what you observed in the manner in
whi ch LTD received freight and shipped out freight
back in 1988 and 1989? And if it would help for you
to come to the exhibit, that would be fine.

MR. KOLAR: For the record, is this after he
noved into his house?

MR. KAISER After he noved into his house
yes.

BY THE W TNESS:

A What | observed at that time --

MR. KAISER Note for the record that
M. Rosenstrock has noved over so that he can view
up cl ose Respondent's Exhibit 88.

BY THE W TNESS:

A -- were comercial vehicles, nmeaning
tractor trailers, coning to the facility and
actually backing into the facility, the door
closing, and that neant that | didn't hear the noise
that 1'm hearing today.

BY MR KAI SER

Q Do you recall whether LTD used a yard pig
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trailers in place back in 1988 and 19892
A | recall there not being the systemthat's
in place today with the yard pig that has been
referred to on this.

Q And in conparison -- all right. Now,

you're still able to observe LTD s dock --
A Yes.
Q -- facilities today?
A Yes.

Q And if you stand up in your bedroom
wi ndow, can you describe for the board whether it's
a clear view, an obstructed view? What kind of view
do you have exactly of LTD s dock area?

A It depends on the tinme of year because of
foliage. Now that we're into the later fall season
I have a view of probably 40 to 50 percent of the
actual base that the trucks go in and out of.

Q And is it your understanding that
currently and even as of 1988 LTD had a total of 26
dock doors on its north side?

A That was when?
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Q As early as 1988 and continuing to the
present that the total nunber of docks at LTD are

26.
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A I know that there was construction between
'88 and today, and so | would say that there were a
di fferent amount of dock bays then as exist today.

Q Al right. Well, | would like to show you
in ternms of construction, flipping over -- and we're
| ooki ng at Respondent's Exhibit 89. Do you see this
| arge addition on the south end of LTD s property?

A Yes.

Q And you're aware that this section was
built sometinme after 1988; is that right?

A Yes.

Q And, in fact, we're looking at this aeria
phot ogr aph?

MR. KOLAR: The top, | think, that's March 20th,
'99, | believe.

MR, KAISER: |I'll accept M. Kolar's
representation.

BY MR. KAl SER
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Q Is this pretty nmuch how you under st and
LTD's facility to |l ook now, Novenber 3rd, 19997

A Yes.

Q And do you see -- do you see these -- this
area that I'mcircling with ny pen?

A Yes.

L. A. REPORTING (312) 419-9292
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Q Do you know, based on your own observations,
what is shown in that portion of the photograph?

A It shows trailers parked agai nst what |
woul d refer to as a bermor a wall that was created.

Q And is this dock, LTD s dock, is that at
grade or bel ow grade, or where does it stand in
relation to the surroundi ng?

A It's at a | ower |l evel than the parking | ot
which is between ny house and that area.

Q And, in fact, is your house situated on a
little bit of a rise? 1s your honme | ocated above
the grade of this Wdgewood Drive?

A | do go up ny driveway as | go in, yes.

Q ' m showi ng you what's been marked for
purposes of identification as Respondent's

Exhibit 72. Do you recognize what's shown in that
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pi cture?
A These are the | oadi ng docks that ny
bedroom wi ndow | ooks out at.
Q And that being the LTD | oadi ng docks?
A Yes.
Q Showi ng you Respondent's Exhibit 74, again,
do you recogni ze what's shown in that photograph?
A Well, it's showing the yard pig and,
L. A. REPORTING (312) 419-9292
557
again, the docks, and it's al so showi ng an
over-the-road tractor with its nose sticking out of
t he buil di ng.
Q Now, when you say the yard pig or the yard
tractor, just which vehicle are you referring to?

A The vehicle that has lights on it and is
outside with the man wal ki ng behind it.

Q And that is in the center roughly of
Respondent's Exhi bit 747

A Yes.

Q And | would like to show you Respondent's
Exhibit 75. Do you recognize what's shown in

Respondent's Exhi bit 757
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A This is a picture of the rear of the
trailers against the bunper posts and the berm

Q And have you -- and the bunper posts, by
that, do you nean these concrete posts just next to
the retaining wall?

A Yes.

Q And are those posts -- is there a wooden
beam connected to those concrete posts?

A I've never gone physically to exanine it.
You're showing me a picture --

Q ' m showi ng you a phot ograph of
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Respondent's Exhibit 76. | don't know if you're
abl e, based on your own experience, to recognize
what's shown in 76.

A | can see the beans here, and | can see
the cl ose-up of beans there, yes.

Q Meani ng you can see the beans on
Respondent's 75 and the cl ose-up of the beans on
Respondent's 767

A Yes.

Q Now, are you able to see the yard pig in

nmotion within the LTD dock area from your bedroom
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wi ndow?

A Yes.

Q And what woul d you estinmate to be the
di stance in either feet or yards fromLTD s dock
area to the south wall of your hone?

A I can guess 400 feet.

Q Was there a time -- when did you first
become aware that LTD used -- well, in what way have
you seen LTD use the yard tractor or yard pig? Wat
function have you seen perforned by the yard pig?

A |'ve seen it used to take trailers in and
out of the physical |oading docks, as well as to

reposition them where they're at on their facility.
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Q And have you observed whet her or not the
wor k performed by the yard tractor makes noi se?

A Yes.

Q And what have you observed with respect to
the yard tractor and noi se?

MR, KOLAR: Can he sit down again? | don't
know i f the court reporter can here this whole

exchange.
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HEARI NG OFFI CER KNI TTLE: Yes. |'d prefer that
as long as you're not using the map.

MR. KOLAR:  Thanks.

BY THE W TNESS:

A The noises that |'ve heard fromthe yard
pig or tractor are the noises certainly of its notor
engi ne, the noises that it nmakes as it attaches to
the trailer, the noises that are made as the trailer
is moved, certainly the noise of the back-up beeper
that is on the yard pig, and certainly the noises of
the yard pig smashing the trailer either into the
berm or actually into the |oading dock itself inside
the facility.

BY MR KAI SER
Q I would like to take those one at a tine.

Wth respect to the yard pig's notor, how

L. A. REPORTING (312) 419-9292
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does it sound?
A Okay.
MR, KOLAR: Foundation. 1Is that currently or a
1996 yard pig?
MR. KAISER: All right.

BY MR. KAl SER
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Q Well, let's break it down a little bit.
You're aware that the conplaint in this
matter was filed in July of 1998; is that right?

A Yes.

Q And | take it -- well, you tell me if I'm
correct, but in the late sunmer and fall of 1988
when you first noved into your hone, did you
percei ve noise fromthe LTD truck docks as a
nui sance?

A No.

Q During the sumrer and fall of 1989 and
1990, did you perceive noise fromthe LTD truck
docks as a nui sance?

A No.

Q When did you begin to perceive noise from
the LTD truck docks as a nui sance?

A After their major construction and the

appearance on the scene of the yard pigs.

L. A. REPORTING (312) 419-9292
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Q Now, when you say the major construction,
are you referring to the 1994 addition of

approxi mately 200, 000 square feet of warehouse and
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packagi ng facilities shown in Respondent's
Exhi bit 89?

A I"'mreferring to the creation of the berm
and the permanent docking areas for the trailers
that are adjacent to my property.

Q Al right. Al right. So at some point

in time, LTD expanded and created this bermthat now

exi sts?
A Yes.
Q And that's the bermthat we were able to

observe in Respondent's Exhibit 75; is that right?

A Yes, yes.

Q And we've tal ked about this. Behind this
blue railing, are you aware that there's a sidewal k
just behind that blue railing?

A I'"'maware there's a parking lot. | can
see the sidewal k in this photo.

Q Al right. And, again, at that point, the
parking |l ot is above the |evel of the | oading dock?

A Yes.

Q Did you -- were you able to observe from

L. A. REPORTING (312) 419-9292
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your home the construction activities by which LTD
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created the bermand the truck staging area shown in
Respondent's Exhi bit 89?

A Yes.

Q And did | understand your testinony
correctly that it was when LTD conpl eted
construction of the bermin the truck staging area
that you began to experience the noise fromLTD s
operations as a nuisance or as a probl enf

A Well, the nuisance or problem began really
with the construction of that whole area because
that was a mmj or construction project. They had
maj or earth-noving equi prent, but the real -- the
probl em that continues to exist today really began
when they evidently conpletely changed their whol e
operation to involve this yard pig or tug or
whatever we're going to call it and also seened to
coi ncide with an expansion of the operation nmeaning
that it went to a 24-hour-day operation.

Q And part of the expansion of the operation
and the change in LTD s dock operations involved the
use of the yard tractor; is that right?

A Yes.

Q And we were tal king about the noises that

L. A. REPORTING (312) 419-9292
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the yard tractor nmakes, and you described the notor
sound. Now, back in 1996, do you recall what the
yard pig sounded like, the first yard pig or pigs
that you were aware of LTD enpl oyi ng?

A It sounded -- first of all, we had the
back-up beeper noise. W also had -- you know, |
have not gone and done an exam nation of these
vehicles, but it appeared to ny ears that the
nmuf fl er system was not existent on those vehicles.

Q That was back in 199 -- 1996?

A Yes.

Q Si nce 1996, have you noticed any

i mprovenent at least in the nmuffler on the current

yard pig?
A | believe so.
Q Now, the yard pig's motor, do you know

whet her the yard pig is a diesel or electric
vehicl e?

A |'ve never examined it.

Q Have you been able to determn ne whether
the yard pig nmekes nore noise when it's in notion or
when it's accelerating than when it's idling?

A It certainly makes nore noi se when it's

accel erating.
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Q Have you been able to observe whether
there's any relation between the nunber of
revolutions per mnute that the yard pig is
operating at and the noi se as you experience it in
your hone?

A That woul d seemto make sense that the
faster the notor is going, the nore noise there is.

MR, KOLAR: Objection. |It's speculative as
opposed to know edge.

MR, KAISER: | would agree with the objection.

HEARI NG OFFI CER KNI TTLE: It woul d be
sust ai ned.

BY MR KAI SER

Q Have you actually heard a difference in
the quality of sound emanating fromthe yard tractor
when it's operating at higher rpms?

A Yes.

Q And what -- how woul d you describe the
difference in the noise the yard pig makes when it's
nmoving slowmy and when it's going quickly?

A Well, first of all, the yard pig doesn't
go qui ckly, but what the yard pig does is it's

pulling a trailer. |It's hooking up to and pulling a
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and, again, |"'mnot sitting in the cab with the
driver. 1'mobserving this nostly with my ear. [|I'm
al so watching, and |I'm picturing what | pictured
| ast week. It seens that they just leave it in the
| ow gear, one gear. You don't hear shifting like
you hear with a regular truck where they're shifting
t hroughout the gears. It just seens to be one gear
and it's a high-pitched noise with the engi ne
revving pulling a tractor that could wei gh tens of
t housands of pounds if it's fully | oaded and
whatever it weighs enpty but pulling a | oad.

Q And are you able to hear the engine of the
yard pig labor as it pulls that |oad?

A Yes.

Q And are you able to hear that -- where do
you hear that noise?

A In my bedroom

Q Must your bedroom wi ndows be open for you
to hear the noise fromthe yard pig?

A No.
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Q When was the last tinme you heard noise in
your horme with the wi ndows closed that you felt was
generated by LTD s yard pig?

A Thi s norni ng.

L. A. REPORTING (312) 419-9292
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Q At what tinme this norning?
A | got up at 7:00 a.m, so it was right
after | got up.
Q You nention that the yard pig nmakes noise

when it attaches to a sem trailer. Could you
describe for the board the noise the yard pig nmekes
when it engages with a sem trailer?

A It's really doing a mating, and it's nmeta
agai nst netal, the plates hitting, so it's a neta
agai nst netal type sound that could be described as
a clank or a boom

Q Where have you heard the clank or boom
that you associate with the yard tractor engagi ng
with the sem trailer?

A In my bedroomand in ny famly room

Q Have you ever heard the yard tractor
di sengage froma sem trailer?

A Yes.
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Q Have you determined -- well, do you hear
anyt hi ng when the yard tractor disengages froma
trailer?

A Yes.

Q What do you hear?

A | hear the back-up beeper stop beeping,
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and | hear the explosion of the air brake system
bei ng di sconnect ed.

Q How often do you hear explosions fromair
brakes being released in the LTD dock area?

A Al'l the tinme.

Q Do you hear these explosions even when
you're in your home with all your doors and w ndows
shut ?

A Yes.

Q The expl osion or the sound nmade when LTD
rel eases air fromair brakes within its dock area,
does that explosion of sound in any way disturb you
when you're in your home?

A Yes.

Q Coul d you describe for the board in what
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manner you're disturbed by the sound of air

rel easing the air?

A The expl osion sound, | could be read

book, | could be talking on the tel ephone. It'

di sconcerting. It'

s -- it's a disruption of ny

living peacefully in my house.

Q Do you understand that one of the

functions of the yard tractor is to position

br akes

ng a

S

trailers in this trailer staging area just to the
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north of the LTD facility as shown here on
Respondent's Exhi bit 89?

A Yes.
Q And have you observed the yard tractor

putting trailers in position in the trailer staging

area?
A Yes.

Q VWhat, if

any, noise is mde when the

tractor positions the trailers in the trailer

stagi ng area?

A I call this affectionately driving by

braille, and by that | nean that the yard pig has

t he back-up beeper

goi ng,

and it's backing that
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trailer against this berm And what they do -- and
they do this on a consistent basis. You had asked
me earlier if they know how -- if | would knowif a
truck is 53 feet, and the easy answer is that
they're marked 53 feet. |If you go out and | ook on
the highway, it says 53 feet on it. So this yard
pig is at |east 53 feet away and nore. There's no
way on the planet earth they can know. | don't know
if they have any visuals, but they smash that

trailer into that berm into that wooden piece

across, and it causes an earthquake effect where
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when they really smash it in, you can call this road
rage, you can call it a lot of things, but that
driver is not driving what | would call properly
where he's not smashing it in, where he's not
driving by braille. But my observation is that they
are driving by braille, and they smash it in. It
causes an earthquake effect. M entire house
shakes. It sounds l|ike an expl osion or a bonmb has
gone off. And those are the sounds that | hear when

that yard pig puts that trail er against that berm
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Q How often do you experience -- how often
does your house shake and do you experience that
eart hquake effect when the yard tractor puts a

trailer in position against the north truck bunpers

and bernf
A Well, until last Thursday night, | had
never really sat down and laid it all out, but in
getting ready for ny testinony today, | actually sat
down in nmy bedroomand wote out a list. So that
list can best answer specifically for that given
hour of tinme what went on
(Conpl ai nants' Exhibit No. 42 narked
for identification, 11-3-99.)
L. A. REPORTING (312) 419-9292
570
BY MR KAI SER
Q I would I'ike to show you now what |'ve
mar ked for purposes of identification as
Conpl ai nants' Exhibit 42. It's a four-page
docunent. Can you tell the board what this docunent
is?
A It consists of two parts. One is a |og
t hat begi ns Cctober 20th, ends October 26th with
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times when | took specific notice of a specific
incident. The other back three pages are the --
what | refer to where | took a one-hour period and
sat and did nothing but wite down what | was
experiencing sound-wi se while in my bedroom

Q Wth respect to the first page --

MR, KOLAR: Let nme object. For the record, at
this point, |I guess | should renew it even though
you overruled me, this was given to ne for the first
time late Friday, probably about 5:00 p.m on
Friday, and | don't think it's a tinmely disclosure
that conmplies with the scheduling orders that you
had entered in the case along the way, and | would
nove to bar it because of its tineliness -- or |ack
of tinmeliness.

HEARI NG OFFI CER KNI TTLE: M. Kaiser? W' ve

L. A. REPORTING (312) 419-9292
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gone over this before and |I've already nade a
ruling, but I'mgoing to allow you each to neke
anot her statenent on the record.
MR, KAISER:  Well, | stand on ny previous

argunent .
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HEARI NG OFFI CER KNI TTLE: Okay. As before,
that motion will not be granted, and the objection
is overruled. This docunent will be allowed in.
BY MR KAI SER

Q Now, M. Rosenstrock, if you | ook at the

first page of Conplainants' -- and, again, is that
427

A Yes.

Q | see the top line 10-20-99. Could you

read the top line for us, please?

A It says 11:55 p.m: house shook, |oud
boom woken up, back-up noi se.

Q What did you experience -- | take it --
wel |, where were you at 11:55 p.m on Cctober 20th?

A I was in bed sound asl eep.

Q And what happened at that tinme, 11:55 p.m,
Oct ober 20th, 19997

A The house shook. | wote down a |oud

boom It was like an explosion. | was woken up
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and | also heard the back-up noise of the yard pig.
MR, KAISER: If | just nmight parenthetically,

with respect to the objection, I would also -- while
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| understand there's been a ruling to the extent the
board wants to review your determ nation, | would
al so point out that this is -- would be adni ssible
as a past recollection recorded, and in the event it
was required, it could also be used to refresh
M. Rosenstrock's recollection about these
particul ar events.

HEARI NG OFFI CER KNI TTLE: Do you have a conment
on that before | say sonething?

MR, KOLAR: Yes, that he's using it
i mproperly. The way he would refresh his
recollection is do you recall what happened on
October 20th, 1999, at 11:58 p.m No. Let me show
you this. Does this refresh your recollection
Yes. And then you're supposed to take it away from
hi m

HEARI NG OFFI CER KNI TTLE: Right. And if it's a
past recollection recorded, he can't have no, as |
recall, recollection currently on the stand, it
woul d only be allowed if he couldn't remenber it on

his own volition.

L. A. REPORTING (312) 419-9292
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MR, KOLAR: Right. That was my second point.

HEARI NG OFFI CER KNI TTLE: I'msorry. | didn't
mean to junp in there

MR, KOLAR: Right. | would agree.

MR, KAISER: |I'msorry | said anything.

HEARI NG OFFI CER KNI TTLE:  No. It could have
been -- you should say that for the record if that's
what you want. Unless we go through the steps, which
we haven't done yet, | wouldn't allow it under those
situations.

MR. KAISER: All right.
BY MR KAI SER

Q Now, the second |line, M. Rosenstrock
what does it say?

A 10-21, 12:05 a.m: boom boom woken up
back-up noi se.

Q Where were you when you were woken up?

A In my bedroom sound asl eep.

Q What do you think woke you up?

A | went to the wi ndow, |ooked out, and
saw the yard pig disengaging froma trailer that
evi dently had been parked or positioned against the
berm and that was what woke ne up.

Q Woul d you please read the third line of

L. A. REPORTING (312) 419-9292
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the first page?

A 10-22, 11:35 p.m: House shook, |oud
boom back-up noise.

Q Were where you at 11:35 p.m on
Oct ober 22nd, 19997

A I was in ny bedroom and | was not asleep
yet.

Q And to what extent -- when you say house
shook, what happened?

A It literally is an earthquake effect, and
this is sonething that came into being with the
creation of that berm Before that bermwas there,
there was no earthquake effect. |[It's sonething
that's been there ever since they created that, and
literally, if you're in nmy honme when they hit
that -- and as |'ve indicated to you, | call it
driving by braille, and they have certainly
different drivers at different tinmes, and some drive
nore delicately, and sonme don't care. | could nmake
a case of road rage for sone of these guys and gals,
whoever they are, where they just drive it like
there's no tonorrow, and they just smash it in. And
we're talking tens and tens and tens of thousands of

pounds of weight. It doesn't take very nuch. Maybe
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the difference between one nmile an hour and two
mles an hour is a trenmendous difference.

But it's literally, if you're in my hone,
|'"ve had it happen where an overhead light fixture
literally came crashing down because of this
eart hquake; that the whol e house shook, and it shook
that | oose.

Q Do you have an opinion as to what caused
the sound or vibration that shook your house and
caused a lighting fixture to fall?

A There is absolutely no question in ny mnd
because |'ve observed it where |I've stood watching
and then the house shook as | was watching, and what
I was watching was this trailer being backed agai nst
this berm And we could adjourn now and go there
and recreate it any -- you know, it's that
straightforward of a situation

Q And with respect to your observations on
Oct ober 22nd, 1999, did you forman opinion as to
the source of the noise that shook your house?

A Again, | |looked out, and | saw the yard

pig attach to the trailer at the berm
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Q Woul d you pl ease read the fourth Iine of

the first page?
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A 10-25, 10:50 p.m: |loud boom back-up
noi se.
Q Where were you?
A In nmy bedroom
Q Were you awake or asl eep?
A | was awake.
Q What did you determ ne caused the noise

that you describe as a | oud boom back-up noise?

A Again, | went to the wi ndow, | ooked out,
and observed the tug this tine having put a trailer
into the actual facility.

Q And when you say actual facility, you're
tal ki ng about inside the docks under the roof of

LTD' s facility?

A Yes.

Q Was t he dock door open or closed --

A It was open.

Q -- at that tinme?

A It was open.

Q And, again, so it's clear, where was the
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poi nt of inpact that you believe caused your house
to shake on that day?
A This particular one it says | oud boom

back-up noise. It doesn't say house shook.
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Q | appreciate that correction.

A And |'m | ooki ng out of ny w ndow at the
| oadi ng dock. | can see the front of the tug.
What ever the size of the trailer is back into the
inside facility. And | was surprised with this
observation that | was getting that kind of a noise
fromsomething that's buried 40 feet inside a
buil ding or 50 feet inside the building. That
surprised ne greatly.

Q Coul d you please read the fifth |ine?

A 10-26, 11:40 p.m: House shook, |oud
boom woken up.

Q Where were you when you nmade these
observations?

A In my bedroom

Q Did you forman opinion as to what was the

source of the noise?
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A Yes.
Q What is your opinion?
A | | ooked out the window, and | saw the

tug, yard pig, detaching froma trailer that been
had been parked agai nst the berm
Q If you could please turn to the second

page, what do we have here on pages 2, 3, and 4?
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A What we have is the -- a log of a one-hour
period where |I literally stopped everything and just

sat there and wote down ny observations visually
and sound-wi se of what was going on on the LTD
property.

Q Where were you when you nmade these

observati ons?

A I was in nmy bedroom
Q Was t he bedroom wi ndow open or cl osed?
A | opened the wi ndow.

Q And what did you hear at 10:03 on
Oct ober 27th, 19997

A It says 10:03: Back-up beeper, 30 seconds,
smash, boom air expl osion.

Q Did you forman opinion as to the source
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of the noise described at 10: 03 on Cctober 27th,
19997

A I was watching the operation, and | had
wat ched the yard pig where it backed in a trailer
agai nst the berm and then detached itself.

Q How woul d you describe the sound of the
back-up warni ng beeper that's enployed by LTD?

A | call it the noise from hell

Q Why do you call it that?

L. A. REPORTING (312) 419-9292
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A Because it is just a horrendous sound that
woul d nake anybody crazy if they lived across from
it.

Q Does it make you crazy, not in a clinica
sense, but in a noise nuisance sense?

A To say it's aggravating would be a
tremendous understatenment. It's trenmendously
annoyi ng, very disruptive of nmy life and ny house.

Q Surely you don't hear that noise |late at
ni ght ?

A Unfortunately, | do.

Q How | ate into the evening do you hear a
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back-up beeper from LTD s dock operations?
A I have heard it over the years 24 hours a

day. Currently, it seens to start at about 5:00,

5:30 in the nmorning and ends m dni ght, 12: 30,

1:00 a.m

Q Have you observed that you hear |ess noise

in your home since LTD has inplenented its good
nei ghbor policy?

A I was not aware there was a good nei ghbor
policy, and so the noise is not any better.

Q Coul d you describe for us what you heard

at 10:07, 10:08, 10:10, 10:12, 10:14, 10:15, and

L. A. REPORTING (312) 419-9292
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10: 17 on COctober 27th, 19997

A Okay. Again, I'min my bedroom and have a

pad of paper, and |'mtaking these notes as these
things are occurring. 10:08: Back-up beeper ten
seconds, smash, boom air brake explosion; 10:10,
back-up beeper, 20 seconds; 10:12, sound of tug
nmotor pulling trailer, air brake explosion; 10:14,
back-up beeper ten seconds, smash, boom ground
shook; 10:15, back-up beeper, air brake expl osion;

10: 17, back-up beeper, 24 seconds, 15 seconds.
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Q Did you forman opinion as to what was the
source of the noises you recorded between 10: 05 and
10:17 p.m on October 27th, 19997

A Yes.

Q What is your opinion?

A This was all caused by the yard pig working
with and positioning trailers.

Q Coul d you pl ease describe for us what you
heard in your bedroom on October 27th, 1999, between
10:20 p.m and 10:39 p.m?

MR, KOLAR: | would object. This has been
admitted. | don't think it's proper to just read
the | og.

HEARI NG OFFI CER KNI TTLE: Any response,
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M. Kaiser?

MR, KAISER: | don't think it's inappropriate,
and | don't think it takes up nmuch tine in the
context of both this hearing and the nore than 15
nmont hs that have led up to this hearing. So | think
we can cover the final two pages in roughly three or

four mnutes, and | think it would create a clear
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place in the record, create facts in a way that
woul d be useful to the board in drafting an opinion
in this case

HEARI NG OFFI CER KNI TTLE: |'m going to sustain
the objection. | think it's covered all the various
noi ses, and | don't see any reason why we have to go
t hrough them one by one.

MR, KAISER: If | may just before we leave this
document . ..
BY MR KAI SER

Q The noi ses that you recorded in your
bedroom on Cctober 27th, 1999, did you form an
opinion as to what was the source of all the noises
recorded and set forth in Conplainants' Exhibit 42?

A Yes.

Q And what is that opinion?

A That was the operation of the yard pig.

L. A. REPORTING (312) 419-9292
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Q Now, this night, October 27th, 1999, was
this night typical of the nights in the week before
Oct ober 27th, 19997
A Yes.

Q Was this night, October 27th, 1999,
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typi cal of the first two weeks of October 19997

A Yes.

Q Is this night, Cctober 27th, 1999, sinilar
to many ni ghts you experienced in your hone between
Sept enber 1st and Decenber 15th of 19987

A Yes.

Q Are these sounds and noi ses that you
recorded on October 27th, 1999, typical and
representative of the sounds and noi ses you
experienced in your hone between Septenber 1st and
roughly Decenber 15th of 1997?

A Yes.

Q Are these observations you nade on
October 27th, 1999, indeed representative of the
sounds you were experiencing in Novenmber and
Decenber of 19967

A Yes.

Q And during those periods Novenber and

Decenber of 1996, did you forman opinion then as to

L. A. REPORTING (312) 419-9292
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what the source of the noise was that you were

hearing in your home?
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A

Q

Yes.
And what was that opinion?
The yard pig.

And during this period of Septenber 1st

t hrough Decenber 15th of 1997, did you form an

opi nion as to what was the source of the noise you

heard in your home during that tinme frame?

A

Q

A

Q

Yes.
And what is that opinion?
The yard pig.

And during the tine frane of Septenmber 1st

t hrough Decenber 15th, 1998, did you form an opinion

as to what was the source of the noise you heard in

your home during that tinme frame?

A

Q

A

Q

Yes.
And what was it?
The yard pig.

Do these noises that you hear com ng from

LTD' s facility in any way interfere with your use

and enjoynent of your hone?

A

Q

Yes.

How?

L. A. REPORTING (312) 419-9292
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A Well, for exanple, | have a daughter
that's nine years old, and | can renenber as vividly
as we're sitting here right now her coming to nme in
the m ddl e of the night scared to death because she
had been awoken from a sound sl eep, didn't know what
the hell had happened, and had to console her. And
that shoul dn't be an experience people have in their
home that a child is woken up froma sound sl eep and
is scared to death because of a trucking operation
behi nd you.

Q Have you gi ven any thought, M. Rosenstrock
as to what steps LTD might take to reduce the
transm ssi on of noise or the generation of noise
fromtheir |oading dock activities?

A | have.

Q Coul d you please tell the board what
t houghts you've had in that regard?

MR, KOLAR: Objection. Beyond his area of
expertise. | don't think he's an expert in noise
abat ement .

HEARI NG OFFI CER KNI TTLE: Any response,

M. Kaiser?
MR, KAISER: | don't think that you need to be

an expert. | nmean, he's a person who is |licensed to

L. A. REPORTING (312) 419-9292



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

585
drive sem tractors. He has, not by his own choice,
but had opportunities to observe LTD s operations
and conpare LTD s earlier operations with their
current operations. And | think his observations
about how LTD operates its docks and what they m ght
do on an operational |evel to reduce noise would be

hel pful to the board.

HEARI NG OFFI CER KNI TTLE: |'m going to sustain
it inalimted fashion. | don't want him
testifying to -- his lay observations about what he

thinks might help | would allowin a linted sense,
but he isn't an expert in noise abatenent, and
don't think he's qualified to testify to any effect
of any noi se abatenent neasures. So al ong those
lines, | would allow you to ask questi ons.
BY MR KAI SER

Q Al right. Now, M. Rosenstrock, again,
not by choice, but you' ve been watching LTD s dock
operations for 11 years; is that right?

A Yes.

Q And during the early years, LTD managed to
operate a dock that didn't annoy you in your hone;
is that right?

A Yes.
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Q More recently, since they conpleted the
addition on the south end and construction of the
berm they've been generating noise that has brought
you here today; is that right?

A Yes.

Q Now, have you been able to observe and
consi der steps that LTD m ght take to reduce noise?

A Yes.

Q And what are those?

A First of all, they could ask the tractor
trailer drivers that are coming in their facility
not to blow their air horns.

Q How often do you observe --

MR, KOLAR: bjection. W haven't heard any
testimony fromhimat all regarding air horns.

MR, KAISER: Well, that's what we're going to
fol | ow up.

HEARI NG OFFI CER KNI TTLE: Yes. Please ask some
foundati onal questions.

BY MR KAI SER
Q Have you ever heard trucks approaching

LTD' s facility blow their air horns?
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A Yes.
Q How often?
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A On a regul ar basis.

Q And is that regular basis -- when did that
regul ar basis begin, and does it continue to this
dat e?

A | first becanme aware of it about four
years ago, and it does continue to this date.

Q Al right. So your first recomendati on
agai n was?

A To ask the drivers to please not use their
air horns to request the door to be opened for them
or whatever it is they're blowing their horns for,
but just not to use their air horns on the property.

Q What is your second recomendati on?

A My second recommendati on would be to
restrict the hours of operation.

Q What woul d be your proposal nighttine
limt for LTD s operations?

MR, KOLAR: bjection. This is beyond his --

beyond what a person should be able to offer as |ay
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opinions. He's not a |land use planner. He's got
trucki ng experience, but, again, | think this

qguestion goes to | and use, |land planning experience,

expertise.
HEARI NG OFFI CER KNI TTLE: M. Kai ser?
L. A, REPORTING (312) 419-9292
588
MR, KAISER: | think it would be hel pful for
the board to know if LTD stopped at 8:00 p.m,

M. Rosenstrock woul dn't perceive noise up to

8:00 p.m as a nuisance. There's some point beyond
which it's too nuch, and we want to hear from

M. Rosenstrock what he thinks is too nuch.

HEARI NG OFFI CER KNI TTLE: | will overrule the
objection. | think he can testify as to when the
noi se woul d stop being a nui sance for him
BY MR KAI SER

Q What tinme of night would you ask LTD to
wi nd up operations?

A I heard 8:00 o'clock nentioned. | put ny
daughter to bed at 8:30.

Q Do you have any additional recommendati ons?

A Yes.

Q What are those?
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A To stop driving by the braille nethod.
And | would be having -- instead of the back-up
beeper going, to elimnate the back-up beeper, why
not have a hunman bei ng sayi ng cone on back, Joe,
hold it Joe, whatever? And stop the smashing into,

stop the earthquake effect, stop the trenmendous

expl osion sounds. And that would be at the berm as
L. A. REPORTING (312) 419-9292
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well as at the -- in the | oading dock area.

Q Any ot her recommendati ons?

A Putting up a noise wall

MR, KOLAR: Objection. That's beyond his area
of lay opinion. That's noise abatenent.

HEARI NG OFFI CER KNI TTLE: Right. 1'mgoing to
allow that statenent, but | don't want any testinony
about how effective that would be or anything like

t hat .
BY MR KAI SER

Q Do you have any suggestions -- you
mentioned elimnating the back-up beeper. Do you
have any suggestions as to how LTD mi ght warn peopl e

who night be behind a tractor or trailer if the
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beeper were disconnecte

A | just nmentioned having a human bei ng

there to guide the driv

Q Does that summarize your

that you would rmake to
A As a reasonab

MR. KAISER If |

HEARI NG OFFI CER KNI TTLE:

coupl e mi nutes.

d?

er.

LTD?

| e person, yes.

may have a m nute,

L. A. REPORTING (312) 419-9292

(Wher eup

hel d of f

HEARI NG OFFI CER KNI TTLE:

MR. KAI SER: Thank

on, a discussion was

the record.)

We' re back on.

you, M. Rosenstrock.

recomendat i ons

pl ease?

O f the record for
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have no further questions at this tine. M. Kolar

may.

HEARI NG OFFI CER KNI TTLE: M. Kol ar,

have cross-exam nati on?

MR, KOLAR: Yes.

br eak?

do you

a

Can | just have a two-m nute

HEARI NG OFFI CER KNI TTLE:  Yes.

the two-m nute break.

Let's take it

I was al

now.

for
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MR. KOLAR:  Thanks.

(Wher eupon, a recess was taken.)

HEARI NG OFFI CER KNI TTLE: W are back on the
record. M. Rosenstrock, let ne remnd you you're
still under oath.

Cr oss- exani nati on.
CROSS- EXAM NATI ON
BY MR KOLAR:

Q M. Rosenstrock, ny name is Joe Kol ar.
Remenber we nmet at your deposition?

A Yes.

Q Thi s Respondents's Exhibit 88, show ng the

L. A. REPORTING (312) 419-9292
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LTD bui l di ng before the expansion to the south, do
you recall looking at this with M. Kaiser?

A Yes.

Q And do you recall that he said this was
March -- this was from March 27th, 1988. Now, you
did not actually own your hone and lot until July
1988, right?

A Until the closing.

Q Right. So when it was under construction



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

as we see here with the hole in the roof and a
Dunpster in the front yard, you weren't the owner of
this home and lot, right?

A Yes.

Q Okay. So this is your -- the honme that
you eventual |y bought?

A Yes.

Q So we can put a circle -- just for the PCB
put a circle and wite your nanme above that. 1'I]
just put PR, your initials, okay? That's accurate?

A Yes.

Q And it's your understandi ng that when LTD
expanded its warehouse to the south as we see here
on Exhibit 89 that truck docks were added during

t hat expansion, correct?
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A Yes.

Q And it was that adding of truck docks as
part of the 1994 and ' 95 expansi on whi ch increased
noi se that you hear on your property?

A Yes.

Q And | believe you testified that prior to

the '94, '95 expansion this bel ow grade staging area
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did not exist. |Is that accurate?

A Yes.

Q So before that was constructed, was the
area i medi ately north of the docks at the sane
el evation as the enpl oyee parking lot?

A | have never gone on the property to
examne it in detail

Q Now, | heard M. Kaiser say not by choice
you' re hearing these sounds fromthe LTD trucking
operations. Do you recall that question?

A Not specifically.

Q Do you renenber him saying not by choice

you' re hearing these sounds on your property?

A I don't renmenber that phrase specifically.
Q How about not by choice you've been
heari ng these sounds for the last 11 -- strike that.

Not by choice you' ve been hearing these

L. A. REPORTING (312) 419-9292
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sounds since 19967
A I don't think anyone woul d choose to hear

| oud noi ses.

Q So prior to comng to your current |ocation,
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2

you lived in Chicago,

A

Q

Yes.

correct?

And you spent -- before deciding to

pur chase your

current

a year and a half | ook

Lake Forest, r

A

Q

i ght?

Not just in

Okay.

But vy

| ot and home, you spent about

ing for a home in that

part of

Lake Forest but in the area.

ou spent a year and a

hal f

| ooking for the place you wanted to |ive when you

noved out of Chicago,

A

Q

right?

Appr oxi mat el y.

And you -- you had set a price linmt for

what you were going to spend of about $550,000 for a

ot and a home, right?

A

Q

Appr oxi mat el y.

And that's about what you paid for your

| ot and home at Wedgewood, right?

A

| believe it was a little bit

that, but...

Q

| ess t han

And the area that you sel ected was nore

L. A. REPORTING (312) 419-9292

af fordabl e than ot her

A

Yes.

areas in Lake Forest,
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right?
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Q And you' ve had a commrercial driver
license since you were 21, right?

A | believe so.

Q And you' re 55 now?

A Yes.

's

Q So when were you 21? What year was that?

Help me out with the math. Wat's your birt
A '65, '66, somewhere in there.

Q So in 1965, 1966, you were 21. So

hday?

for

nore than 20 years before you bought this [ot you

had a commercial driver's license, right?

A Okay.

Q And for nore than 20 years before you

bought this lot, you had knowl edge as to the

operations of trucks, right?

A Most of my work with my comrercial driver's
i cense invol ved notor coaches.

Q Okay. But since you got your conmercia
driver's license when you were 21, did that allow
you to drive tractor trailers?

A Yes.

Q Okay. So since 1965 and up until 1988,

L. A. REPORTING (312) 419-9292
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you knew that a noi se was nmade when a tractor
engaged with a trailer, right?

A Yes.

Q You knew that a noi se was nade when a
tractor and a trailer disengaged?

A Yes.

Q You knew fromthat period 1965 to 1988
that a noi se was nmade by air brakes on a tractor
trailer, right?

A Yes.

Q And you knew for that sanme tine period
that a tractor trailer rig weighed a lot, right?

A Yes.

Q And that if a driver backed a tractor
trailer rig into a post, it mght shake the ground
around it, right?

A Yes.

Q And for that sane tinme period, 1965 to

1988, did you al so have know edge that sonme tractors

woul d have back-up warni ng beepers on thenf?

A No.

Q During the latter part of that tine
period, did you learn that compani es were putting

back-up warni ng beepers on tractors?

L. A. REPORTING (312) 419-9292
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A No.
Q Did you know anyt hi ng about back-up

war ni ng beepers before you bought this lot?

A No.

Q Were you driving notor coaches before
19887

A Yes.

Q Did any of the notor coaches that you

drive in your business have back-up warni ng beepers?
A No.
Q Gar bage trucks have back-up warning
beepers, right?
A Are you referring to 1966, or are you

referring to today?

Q Today.
A I don't know specifically.
Q So in any event, before you went through

and actually bought your |ot and hone, you had al
this knowl edge of all the noises made by tractor
trailers, right?

A Yes.

Q And t hen you went ahead and bought the | ot
knowi ng that the lot was i mmediately north of an

of fice building, right?
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A Yes.
Q And you bought that | ot knowi ng that it
was i medi ately north of sone truck docks, right?
A Yes.
Q And you bought that | ot knowi ng that it

was i medi ately north of a trucking operation,

right?

A Yes.

Q In fact, before you bought your lot, you
visited that ot five to ten tinmes -- strike that.

You advi sed your lot five to ten tines
before even signing the contract, right?
A Appr oxi mat el y.
Q And before signing the contract, you saw

trucks coming and going fromthat LTD trucking area,

right?
A Yes.
Q You even drove on the LTD property before

buyi ng your lot, right?
A | believe so.

Q Bef ore buying your lot, you knew that LTD



22 was in Bannockburn and that the | ot you were
23 considering buying was in Lake Forest, right?

24 A | believe so.
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1 Q And before you bought your lot, you knew
2 that sonebody was living in what's now t he Rot
3 house, right?
4 A Yes.
5 Q And you never spoke to the people living

6 in the Roti house back in 1987 or 1988 regarding

7 whether the truck docks to the south nmade any noi se,

8 right?

9 A We did speak. That was the Brown famly.
10 Q You did speak to the Brown fam |y?

11 A | believe so.

12 Q Well, what did you speak -- what did you

13 say to them about noise fromthe LTD trucking docks?
14 A You' re mi sunderstandi ng nme. Repeat your
15 question.

16 Q | thought you said that you spoke to the
17 Brown family about whether LTD s trucking operations
18 made noise. | thought you had that conversation

19 before you decided to buy your lot. |Is that correct?
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A I"'msinply saying | spoke to the Brown
famly

Q Okay. Well, M. Brown or Ms. Brown?

A | spoke to themtogether, separately.
They were ny nei ghbors.

L. A. REPORTING (312) 419-9292
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Q Well, did you speak to M. or Ms. Brown
about any noise from LTD before you decided to buy
your |ot and honme?
A I don't recall specifically.

Q Okay. So you know that you specifically

spoke to them before deciding to buy the lot, right?

A You're tal king about sonmething that's 12
years ago. | don't renmenber the specifics.

Q But you do -- you are telling the
Pol luti on Control Board that you did speak to the
Browns before you decided to buy your lot?

A | don't renmenber specifically. | know
that they lived there before | cane to live in ny

home.

Q | just want to make sure. Is it you don't

remenber specifically if you talked to them or you
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know you tal ked to them but you don't renenber
specifically what you tal ked about?
A | talked to them | do not remenber

specifically what | tal ked about. W certainly

tal ked about the area, but, again, | don't renenber
speci fics.

HEARI NG OFFI CER KNI TTLE: M. Kol ar?

MR. KOLAR  Yes.

L. A. REPORTING (312) 419-9292
600

HEARI NG OFFI CER KNI TTLE: | want to ask a point
of clarification.

MR. KOLAR:  Sure.

HEARI NG OFFI CER KNI TTLE: Did you talk to
them-- are you referring to before or after you
bought your house?

THE WTNESS: | don't renmenber specifically
the tine frame when | talked to them

HEARI NG OFFI CER KNI TTLE: Okay. | just wanted

to know
THE WTNESS: It was a long tinme ago.
HEARI NG OFFI CER KNI TTLE:  Under st ood.
BY MR KOLAR:

Q At some point after you noved in in August
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1988, after that, the Rotis eventually bought the
home that the Browns were living in, right?

A Yes.

Q Approxi mately a year and a half, two years
after that?

A | don't recall the exact timng.

Q But you remenber that the Browns were your
nei ghbor to the west for a period of tinme after you
moved in, right?

A Yes.

L. A. REPORTING (312) 419-9292
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Q And before you bought your | ot when you
were driving onto the LTD property, you saw the
vacant lot to the south of the then existing LTD
bui l di ng, right?

A Yes.

Q And in particular, if you look at this
Respondent's Exhibit 88, the area to the south of
the building you saw this |arge vacant lot, right?

A Evi dently.

Q Well, you did see it, didn't you?

A I didn't go | ooking specifically at it.
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drove past it obviously to get into their facility.

Q Right. | nmean, to get to LTD s facility
bef ore you bought your lot, you had to drive north
up Lakeside Drive, right?

A Yes.

Q And that vacant |ot was inmediately to
your left, right?

A Yes.

Q And before buying your lot, you did no
investigation to see if LTD could expand its
war ehouse to the south, right?

A That's correct.

Q And before you decided to buy your |ot,

L. A, REPORTING (312) 419-9292
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you were aware of the tollway to the west, right?

A Yes.

Q And before you decided to buy your |ot,
you were aware of the tollway noise on the |ot you
wer e considering, right?

A Yes.

Q You were aware before you decided to buy
the lot that the noise fromthe tollway was | ouder

when the wind was blowi ng fromthe west to the east,
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right?

A That | was not aware of.

Q Do you know that now t hat when the wi nd
blows fromthe west to the east towards your
property the tollway sound is |ouder on your
property?

A | heard the testinony yesterday to that
effect.

Q Well, do you agree with that?

A I"'mnot a sound expert. | nean...

Q Wel |, based on your experience of living
at that property, have you ever nmde that
connection?

A The tollway noise is not sonething that

I' m consci ous of.

L. A. REPORTING (312) 419-9292
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Q Well, you can hear the tollway noise
i nsi de your house when you've got your w ndows open
right?
A Because of the LTD facility and what's
happening with it now, | do not open ny w ndows.

Q But when you're inside your house with the



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

N

wi ndows open, you can hear the tollway noise in your
house, right?

MR. KAI SER:  Obj ecti on.

HEARI NG OFFI CER KNI TTLE: What's the objection?

MR. KAI SER: The form of the question. He says
his wi ndows aren't open, so it's argunentative, so
now when you have your w ndows open, even though
he's just said he doesn't, you can hear sonething.
| nean, given what M. Rosenstrock just said, the
formof the question is inproper.

HEARI NG OFFI CER KNI TTLE: I'Il sustain that,
but, M. Kolar, you could ask himfurther questions
along this line to get your point across.

BY MR KOLAR:

Q After you noved in in 1988 until -- strike

t hat .
When did you start closing your wi ndows
per manently at your house?
L. A. REPORTING (312) 419-9292
604

A After the reconstruction of the LTD
facility.

Q So '94, '957?

A Again, | don't renenber an exact timng.
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Q When you say that now you keep your
wi ndows cl osed, all day long every day of the year?

A Yes.

Q Except when you're nmking a log, right?

A That was literally the only time |I've
opened up nmy w ndows.

Q So you did open up your wi ndows to nake
the log which M. Kaiser marked as Conpl ai nants'
Exhi bit 42, right?

A Yes.

Q Okay. But before the expansion of the
buil ding to the south, you would have your w ndows
open, right?

A I would have nmy wi ndows open. | would
enjoy nmy backyard. | would live there |like a nornal
per son.

Q Al right. But when you had your w ndows
open, you could hear tollway noise inside your
house, right?

A Not really.

L. A. REPORTING (312) 419-9292
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Q You hear -- can you hear the tollway
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background noise in your house when the w ndows are
open?

A Per haps.

Q Okay. What do you nmean by background
noi se, tollway background noi se? Define that for
me.

A Background noi se would be we're sitting
here and the Metra train goes by or a truck goes by,
sonmet hing that doesn't disrupt you, but yet you may
or may not be aware of it.

Q Well, is there another type of tollway
noi se by your hone besi des background noi se?

A Not that |'m aware of.

Q Okay. So then the only noise that you
hear fromthe tollway you would call background
noi se, right?

A Yes.

Q And t hat background noi se fromthe tollway
you coul d hear inside your house with the w ndows
open back when you woul d keep your wi ndows open,
right?

A Not really. It's not a noise that you're

sitting there saying oh, nmy goodness, what the heck

L. A. REPORTING (312) 419-9292
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is going on here? It's not sonething you're really
aware of on a day-to-day basis.

Q Let me show you page 27 of your deposition
transcript. Do you recall giving your deposition on
March 16th, 1999, at ny office?

A Yes.

Q And you were placed under oath, and you
gave testinmony, right?

A Yes.

Q Page 27, line 19, "Question: Can you hear
tol Il way noi se inside your house if the wi ndows are
open?

Answer: Perhaps the background noi se.

Question: Is there another type of
tol Il way noi se besides the background noise?

Answer: No."

Did | read that correctly?

A Yes.

Q Is the tollway noi se worse when the
pavenent on the tollway is wet?

A Not that |'ve been aware of.

Q Well, did you ever open your w ndows and
try to determine if it was worse when the tollway

was wet versus when it's dry?
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A No.

Q Now, | thought | heard you testify on
direct that tractor trailers nmake nore noi se when
they're accelerating. |s that accurate?

A | was referring to the engi ne noise.

Q Ri ght. But you know that from your
experience with a comrercial driver's license,
right?

A I know that from ny experience hearing
what's going on at LTD.

Q So if a tractor trailer on the LTD truck
staging area is leaving going to the east and then
exiting south to Lakeside Drive, you can hear that
accel eration noise at your property?

A No.

Q No. Never?

A The noise that I'mreferring to is the
noi se of the yard pig.

Q But what about a tractor trailer exiting
the LTD staging area and goi ng onto Lakeside Drive
to the south? You'll acknow edge a tractor trailer
woul d have to accelerate to | eave the bel ow grade

staging area, right?



24

10

11

12

13

14

15

16

17

18

19

20

21

A When | was tal king about the noise, | was
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thinking in ny mnd specifically about the yard pig.
Q Well, let's talk about this, though.

You told us the staging area is bel ow
grade relative to the parking lot, right?

A | believe so.

Q And since you've driven back to the LTD
property, you understand that to get out of the
truck staging area, the tractor trailers have to go
up an incline to Lakeside Drive, right?

A Yes.

Q Okay. So based on your experience with
tractor trailers, you would agree that the trucks
woul d nake an accel eration noise as they were
| eaving the LTD property to go onto Lakeside Drive?

A That is not a specific noise that we're
conpl ai ni ng about .

Q Okay. Do you know if the Webers are
conpl ai ni ng about that?

A | don't know.

Q Is there a tollbooth i mediately to the

west of the southwest corner of the LTD expansi on?
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Q And you' ve seen trucks and cars pull up to

that toll booth and accel erate away, correct?
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A When you say seen, are you tal king about
goi ng over there and sitting there, or are you
tal ki ng about | ooking out my w ndow?

Q Well, | take it -- have you ever used that
toll booth to go north on the tollway?

A | have.

Q Al right. So then you would recognize
Respondent's Exhibit 57 as the tollbooth that's
i medi ately west of the LTD building, right?

A Yes.

Q Okay. So before the builder started
wor ki ng on your house, you were concerned that noise
m ght affect you on this property, right?

A From the tol |l way, yes.

Q So even though you knew of the trucking
operations to the south, you're saying to the
Pol I uti on Control Board you had no concerns at al

about trucking noise coming onto your property?
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A Not fromthe operation that was in effect
t hen.

Q You woul d acknow edge that in 1988 before
you officially closed on your lot that the trucking

operation was about maybe a quarter of the distance

fromyour house conpared to the tollway?
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A Yes.

Q Okay. So positively back in 1988 before
you bought your home, the tollway was about four
times farther away from your house than the LTD
trucki ng operation?

A " m | ooki ng maybe three tinmes but
approxi matel y.

Q Al right. So you're saying even though
the trucki ng operation was three tines closer, you
had no concerns about noise com ng fromthat
operation onto your |ot?

A It was a conpletely different operation
t hen.

Q That was because there weren't as nmany
truck docks then; is that what you're saying?

A As | recall, the operation did not involve
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the yard pigs.

Q Okay. And you also told us there weren't
as many truck docks back then because the truck
docks were added with the '94, '95 expansion, right?

A Yes.

Q And it was the adding of those truck docks
with the '94 and ' 95 expansion that really caused

the noi se problemto escalate, right?

L. A. REPORTING (312) 419-9292
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MR. KAISER: Objection. Msstates his testinony.

HEARI NG OFFI CER KNI TTLE: M. Kol ar?

MR, KOLAR: No response

HEARI NG OFFI CER KNI TTLE:  Overrul ed.
BY THE W TNESS:

A I"msorry. The question?
BY MR KOLAR:

Q It was the adding of truck docks with the
'94, '95 expansion to the south that really caused
the noise to increase on the LTD property and
emanate to your property, right?

MR, KOLAR: Again, his testinobny was expansion

of operations.
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HEARI NG OFFI CER KNI TTLE: |1'm going to --
M. Kol ar?

MR. KOLAR: This is cross-exanmnation. | think
I"mallowed to test his answers on direct.

HEARI NG OFFI CER KNI TTLE: Overruled. Do you
need himto ask the question a third tinme?

THE W TNESS: Pl ease.
BY MR KOLAR:

Q Am | correct that you've pinpointed the
ti me when noi se worsened on the LTD property as the

time when LTD expanded its building to the south,

L. A. REPORTING (312) 419-9292
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right?

A It was after that tine.

Q Okay. And the noise worsened, if |
under stand your testinony, because that was the tine
when LTD increased the nunber of truck docks on its
property, right?

A Again, after that tine.

Q Okay. After the expansion to the south
shown here on Exhibit 89, that's when truck docks
wer e added and the noise got worse, right?

A If you're asking me -- adding the truck
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docks did that make it worse; is that what you're

aski ng ne?

Q Yes.

A Truck docks al one, no.

Q Truck docks was a part of mmking it worse,
right?

A It was all the other things that went with
it.

Q But one factor that made it worse back in

1994 and ' 95 was when truck docks were added at that
time period, right?
MR, KOLAR: bjection. Again, misstates his

testi nony.
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HEARI NG OFFI CER KNI TTLE:  Overrul ed.
BY THE W TNESS:

A I wouldn't argue with that.
BY MR KOLAR:

Q Let's go back to 1988 when you're working
wi th your builder.

MR, KAISER: If we're going to go back to '88,

why don't we put the '88 picture instead of pointing
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to the 1999 photograph which has been in front of
M. Rosenstrock the entirety of his
Cross-exani nati on?

HEARI NG OFFI CER KNI TTLE: |s that an objection,
M. Kaiser?

MR, KAISER: Yes. It is an objection. | think
it's been m sl eading.

MR, KOLAR: Okay. So | guess it was pretty
tricky how |l put that PR on this '88.

HEARI NG OFFI CER KNI TTLE: Well, | don't think
M. -- just for the record, let nme make this clear.
I don't think M. Rosenstrock, in my judgnment, was
nm slead, so |'mgoing to overrule the objection.
But | have no problemand | think the appropriate

aerials should be up there when he's testifying.
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BY MR KOLAR:

Q Well, M. Rosenstrock, do you recall ne
showi ng you this aerial of the LTD building before
t he war ehouse expansion to the south, right?

A Yes.

Q And do you recall that you agreed with nme



7 that | circled your house correctly and put your

8 initials, right?

9 A Yes.

10 Q In any event, back there in 1988 when the

11 builder was building your house, you requested him

12 to put nore insulation in your house for noise

13 abatenent, right?

14 A Yes.

15 Q And at that time in 1988, you also had a

16 small bermbuilt on the south end of your

house to

17 shield the house fromthe office building and LTD,

18 right?
19 A Yes.
20 Q Now, as of the tine when you gave your

21 deposition on March 16th, 1999, you had no witten

22 notes of when noise bothered you fromthe LTD

23 operation, right?

24 A Yes.

L. A. REPORTING (312) 419-9292
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unti

2 Cctober 19th, 1999, you had no | og of when noise

3 bothered you fromthe LTD operation,

right?
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A Yes.

Q So did M. Kaiser ask you to nmake the | og
whi ch was marked as Exhibit 42?

A He suggested to ne, yes.

Q Did you have a neeting with himon
COct ober 20t h?

A I met with him-- 1 don't renenber the
exact date.

Q Okay. But he asked you to make a | og, and
then you said that's a good idea, and you started
doi ng one, right?

A | believe it was a tel ephone conversation.

Q Okay. Tel ephone conversati on.

And do you have any tape-recording of
noi se coming fromthe LTD trucki ng operations?

A No.

Q You nentioned that you weren't aware of
LTD s good nei ghbor policy, correct?

A Yes.

Q But you were late in beconming -- not |ate,

but you were added on sort of at the end of this
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process, right, as a Conpl ai nant?
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A Oficially -- well, what do you nean by
| at e?

Q Okay. Well, did you attend any neetings
at the village of Bannockburn in 19977

A No.

Q And if | understand your testinony
correctly, this year, last year, and then in 1997 as
well, noise fromthe LTD trucking operations at
ti mes woul d wake you at all hours of the night?

A Yes.

Q So that would be 3:00 a.m you could be
woken up by this earthquake, right?

A There were periods where it was a
24- hour - day operation.

Q At 4:00 a.m you could be woken by this
eart hquake noi se, right?

A I don't renenber specific tinmes because
didn't record it

Q So let's go back to this Exhibit 89, the
aerial photo from 1999.

You testified that you watched or you can
see fromyour house the yard pig operating in the

staging area, right?

L. A. REPORTING (312) 419-9292
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A Yes.

Q And you' ve witnessed the yard pig back up
trailers into the staging area?

A When you say staging area, you nean what |
call the bern®

Q Ri ght, the area where you have the wooden
bunper stops.

A Yes.

Q Have you ever been on the sidewal k above
that berm | ooki ng down to see the operation?

A No.

Q So have you ever actually seen a bunper

come in contact with the wooden bunper stops?

A Yes.

Q You can see that fromthe w ndow of your
house?

A No.

Q How have you seen that?

A |'ve gone and | ooked at that.

Q And where were you situated when you wat ched

t hat operation?
A I was right there on the |ot.
Q So for the yard tractor, if we did the

sequence here, to back up a trailer into the berm
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area, first -- well, let's say a trailer is off --
out of the staging area away fromthose wooden
bunpers, okay?

A Yes.

Q Di sengaged from the yard tractor

A Yes.

Q So what it would first have to is, the
yard tractor, engage with the trailer, right?

A Yes.

Q And then back it up into the berm staging
area, right?

A Yes.

Q And if you went so far reckless, you would

hit the wooden bunper stop, right?

A Yes.
Q So in terns of sequence of noise, we would
hear the back up -- we would hear -- strike that.

In terns of sequence of noise, we m ght
hear the engagi ng noise first, right?
A Yes.
Q And t hen the back-up beeper noise?
A That woul d conme first actually.

Q | see. Back-up beeper noise first, right?
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Q Engagi ng noi se, right?
A Yes.
Q Then we continue to hear the back-up
beeper, right?
A Yes.
Q And then if he went too fast, we would

hear the trailer hitting the wooden bunpers, right?

A Yes.

Q And that's the inpact that you claim
shakes your house, right?

A Yes.

Q So what makes the | oud boomthat you've
written on the first page of Exhibit 42 of your |o0g?

A Boom another word could be explosion, is
the hitting of that tractor trailer conbination into
that bermwhich is into the earth, and the effect is
what |'ve been tal king about.

Q So then in terms of sequence, if we just
go past the engagenent period, we would hear back-up

beeper, boom and then your house woul d shake, right?
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A The back-up beeper is a constant.
Q Ri ght, but | nean |'mtal king about the
tractor backing a trailer into the bermarea. W

woul d hear back-up beeper on the yard tractor, boom
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fromhitting the wooden bunper stop, and then your
house woul d shake, right?

A Si mul t aneousl y, yes.

Q And on this Conpl ai nants' Exhibit 42, for
October 22nd, 11:35 p.m, you wote house shook
| oud boom back-up noise, right?

A Okay.

Q You woul d agree that the yard tractor
doesn't make a back-up noise when it's pulling away
fromthe staging area, right?

A You're misinterpreting what | have put
down there.

Q Well, when you did this Conplainants'
Exhibit 42, didn't you try to wite down noises in
t he sequence that they happened?

A First of all, was | awake? What | was
doing there was witing down ny experiences. |

wasn't necessarily doing it in a chronological. |
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was doing it -- this is what |'ve just experienced.
Q So then this Exhibit 42 is not accurate in
terms of chronol ogically how noises occurred?
A Agai n, the back-up beeper is a constant,
so you could have it first, last, and always. The

house shook, and it says slash if -- can | see it
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for a second?
Q Sure.
(Docunent tendered.)
BY THE W TNESS:
A It says house shook/| oud boom The sl ash

i ndicates it happened together
BY MR KOLAR:

Q But then after that, you wote back-up
noi se, right?

A As part of that whol e conmbi nati on because
I'"'m hearing all of that sinmultaneously is what
that's saying; that all of that is happening at one
moment .

Q So 10-25, 10:50 p.m, you wote |oud

boom back-up noise, right?
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A Meani ng that |I'm hearing all of that
t oget her at one nonent.
Q Doesn't the back-up beeper on the yard

tractor stop when the notion of the yard tractor

st ops?

A It's not controlled by that. It's
controlled by the transm ssion.

Q Well, do you know if it has an automatic
transm ssion or a manual transnission?
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A I don't know specific. |'ve not been in
it.
Q How do you know the back-up beeper is
controlled by the transm ssion?
A Because in any vehicles that | have driven

that did have a back-up beeper, if you put it in
reverse, you could have the energency brake on. You
could have the air brakes locked. If it's in
reverse, the back-up beeper would be on even though
you' re not noving.

Q So when was the first tine you drove a
vehicle that had a back-up beeper?

A Probably four or five years ago.
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Q So this back-up beeper, according to your
l og, you heard it |last week, right?

A | heard it this nmorning. | heard it | ast
week. | hear it every day.

Q What tinme did you hear it this norning?

A | believe it was about 7:00 a.m when
got up, right after that.

Q Did you hear it last night?
A I was not woken up |ast night, thank
goodness.
Q So you heard the yard tractor back-up
L. A. REPORTING (312) 419-9292
623
beeper Mnday ni ght?
A | heard it Monday norning.
Q And you heard it this norning, Wednesday
nor ni ng, the yard tractor back-up beeper?
A Yes.
Q And you're certain of that?
A If you're asking me if | went to the
wi ndow to ook, | didn't go |look, but | heard.
Q Now, are you aware that Corporate 100,
this office building to the east of LTD, has a
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fenced-in garbage area directly south of your house?

A Yes.

Q So is it right here?

A | would have to come and | ook.

Q Can you conme down and take a |l ook? 1In
fact, why don't you circle for ne the Corporate 100
garbage area on Exhibit 89?

A (I'ndicating.)

Q Can you just wite to the right garbage?

A (I'ndicating.)

Q Gis fine.

And then circle your house on Exhibit 89.

A (I'ndicating.)

Q Let's put your initial above that so it's
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clear, please

A (I'ndicating.)

Q Okay. Let nme show you Exhibit 55. Now,
in the background of Exhibit 55, does that |ook Iike
t he wooden fenced-in area where the garbage
containers are kept on the office building parking
[ ot?

A It's hard to tell. It's quite a distance
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away. | just see a fence there.

Q Now, Leslie Weber yesterday told us that
she's been woken up by the back-up beeper on the
garbage truck that picks up garbage at the office
building. | assune you've al so been woken up by

t hat back-up beeper on the garbage truck?

A No.
Q Never? You've heard that back-up beeper?
A I'"ve heard it, but it's only once a day.

Q So have you heard that back-up beeper

hundreds of tinmes in the | ast couple years?

A No.
Q How many tines have you heard it?
A I don't know, but | don't hear it on a

dai |l y basis.

Q Well, Leslie Wber, | think, said she
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heard it 100 tines. Wuld you agree with that? 100
times over the last couple years; would you agree
with that nunber?
A I have no way to know what Leslie Wber..

Q But |I'm asking you if you woul d agree that
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you probably heard that back-up beeper fromthe

garbage truck 100 tines over the last couple years.

A

Q

A

| personally do not recall that, no.
Fifty to 75 tinmes?

The back-up beeper you're referring to is

not why |'m conpl ai ni ng about noise at LTD.

Q

But you have heard the back-up beeper on

t he garbage truck, right?

A

Q

Novemnber

Yes.
So try to give me a nunber. Since

1996, how many tines have you heard a

back-up beeper on the garbage truck?

A

Q

| have no idea

Wel'l, when you hear the back-up beeper

you al so hear the sound of those roll-out neta

gar bage contai ners cl anki ng agai nst parts of the

gar bage truck?

A

Q

| have not.

Have you ever heard a noi se made when a
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1 garbage container is set back down on the ground by

2

3

t he garbage truck?

A

Not to ny recollection.
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Q According to Exhibit 89, the garbage
contai ners are about half the distance from your
house that the yard tractor is, right?

A Evi dently.

Q You woul d agree with that, right?

A Yes.

Q And it's your testinony that one thing LTD
shoul d do regardi ng these trucking operations is
that it should sonehow tell truckers don't blow your
horn on our property, right?

A Yes.

Q Let me show you Respondent's Exhibit 77.
Have you ever seen that sign posted anywhere towards
the entrance to the LTD truck stagi ng area?

A | have not.

Q What does it say on the third line from
the bottom of that sign?

A No horns or shouting.

Q Okay. So if that sign is posted at the
entrance to the LTD trucking area, that would be

sonmething |i ke you described to M. Kaiser, a good
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thing to do, right?

A It's not a bad thing to do.

Q Okay. But that's what you wanted to see,
some sort of action by LTD to tell people don't bl ow
your horns, right?

A No.

Q So we should cross that off your list of
steps to reduce noise?

A No.

Q Let me show you Respondent's Exhibit 84.

MR. KOLAR: | think, for the record, on the
i ndex I gave you for 83, 84, 85 m ght say Wber
house, but it's really the Rosenstrock house. W
knew it was the mddle house, but | had forgotten in
my mind that M. Rosenstrock lived there.

BY MR KOLAR:

Q Let me show you 85. Does that | ook to you
like a photo |ooking -- or taken south from Route 22
towards the roof of your house?

A | can see what | would believe to be the
roof of my house, but I"'mnot famliar with that
particul ar angle of | andscape.

Q But in the background of this photo,

Exhi bit 85, that |ooks |ike the roof of your house,

L. A. REPORTING (312) 419-9292



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

628

right?

A I"'mnot really sure to tell you the truth.

Q So would it be accurate that probably the
two things that you claimbother you the npost would
be the back-up beeper fromthe yard tractor and what
you described as the earthquake effect?

A It all bothers nme. There's not one specific
t hi ng.

Q Okay. But let's talk about Exhibit 75
showing the trailers in the staging area.

Based on your experience in trucking, |
guess one thing that could be done woul d be nmaybe to
put some sort of bunper down on the asphalt so a
driver would feel when the wheels hit the speed bunp
before the trailer hits the wood?

A It woul d be not to make contact.
Q Okay. Well, what would you reconmend LTD

do so that it not make contact with those wooden

bunpers?
A To have a human being gui de the driver.
Q So if the tractor doesn't hit the wooden

bunper, that would elimnate the earthquake effect,
and that would elimnate the | oud boom noi se nmade by

the contact of the truck bunper with the wooden
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bunper on the staging area, right?
A Yes.
Q And then if the back-up beeper was
di sengaged and maybe flashing lights were put inits
pl ace, that would, as another step, take care of

three of the noises you' re conplaining of, right?

A | believe there are already flashing
lights.
Q | understand, but if sonehow trailers

didn't hit the wooden bunpers in this staging area
and there was no back-up beeper on the yard tractor

that woul d take care of three of your conplaints,

right?
A Wth the addition of a noise wall perhaps.
Q But you woul d agree the noi se wal

woul dn't be necessary relative to the back-up beeper
if a back-up beeper was di sengaged, right?

A But the notor noises would be, and the
coupling and uncoupling would be, and the air brake
expl osi ons woul d be.

Q And if the trailers don't hit the wooden

bunper, then there's no need for a noise wal
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A No.
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Q Wul d you agree with that on that particular

noi se?

A Restate the question, please.

Q If trailers don't bunp into the wooden
bunper in the staging area, then a noise wall is not

needed relative to that noise, right?

A Yes.

Q So this earthquake effect, you' re saying
this is such a serious inpact that it caused an
entire light fixture to fall fromthe ceiling?

A Yes.

Q The whole thing or just like a glass bulb
t hat encl oses the Iight bul b?

A The entire fixture.

Q So the earthquake effect would conme from
the truck staging area and sort of radiate out
towards your honme and the Weber home, right?

A Evi dently.

Q I mean, it sounds like it's so serious

that you would agree it doesn't just affect the
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Rosenstrock home, right?
MR. KAISER: Objection. Calls for
specul ation. M sstates prior testinony in the

heari ng.
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HEARI NG OFFI CER KNI TTLE:  Sustai ned, but |
think you could ask a further question.

BY MR KOLAR:

Q Did you ever talk to the Webers whet her
they're affected by this earthquake effect that you
descri bed?

A I don't recall specifically.

Q Al right. And based on your feeling in
your home, you woul d expect both the Webers to
experience this earthquake effect in their house as
wel | ?

MR, KAISER: Objection. Calls to -- | nean,
it's irrelevant what he woul d expect its inpact to
be on the Webers and Roti s.

HEARI NG OFFI CER KNI TTLE: M. Kol ar?

MR. KOLAR: Well, he's told us how violent it

is and how nuch of an annoyance it is, so |I'mjust
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HEARI NG OFFI CER KNI TTLE: |'Il overrul e that
and let you answer it.

THE W TNESS: What's the question?
BY MR KOLAR:

Q Thi s earthquake effect, according to you,

is so strong, such an annoyance that you woul d
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expect it to, based on your own experiences at your

home, affect the Weber honme as well, right?
A I have no way to know what else it would
affect. | can only tell you what's happened to ne.

Q Did you replace the light fixture that
fell down?

A | had it repaired.

Q And when did that happen?

A It happened -- | don't renenber. |It's
been several years, but | don't renenber the exact
dat e.

Q And has that light fixture ever fallen
down agai n?

A It has not.

Q Did you put it back up or an electrician
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put it back up?

A | don't renenber the specifics.

Q So it could be, relative to that |ight
fixture, that it wasn't installed properly in the
first place, right?

MR. KAISER: Objection. Calls for specul ation.

HEARI NG OFFI CER KNI TTLE:  Overrul ed.

BY THE W TNESS:

A I"msorry. The question again?
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BY MR KOLAR:

Q It could be, relative to that |ight
fixture falling down, that it was not installed
properly in the first place by your builder, right?

A No.

Q Well, it's the only light fixture in the
house that ever fell down, right?

A Yes.

Q And you' ve got -- probably in a house of
your size, you nust have 15 to 20 light fixtures in
t hat house?

A No.
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Q Is this one hanging fromthe ceiling?
A This is really the only one in the house
that is just hanging fromthe ceiling.

Q Okay. Well, in any event, it hasn't

fall en down again in two years since it was put back

up, right?
A No.
Q What | said is correct?
A Which is?
Q It hasn't fallen down again, correct?
A That's correct.

Q

Okay. And it's your position that the

L. A. REPORTING (312) 419-9292
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house has continued to shake since it was put back
up?

A Yes.

Q And no one has ever told you that your
house is worthl ess because of the LTD trucking
operations, right?

A That's correct.

Q And you were the one that decided that you

wanted a two-story house on your lot, right?

A Yes.
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Q You knew at that point that you could have

a ranch if you wanted, right?

A Yes.
Q If you were to make a |l og for this norning
as to -- strike that.

If you were to make a | og right now or
just estimate for us how many tines you heard the
yard pig last night and this norning, the back-up
beeper on the yard pig, how many tinmes woul d that
be?

A | don't know.
Q Coul d you give us even an estinmate, five
to ten tinmes, nore than ten tines?

MR, KAISER: If | may be heard -- and | al npst
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woul d Iike this to be out of earshot of the witness,
but I think it's sonething that | would like to
bring to the board' s attention w thout --

HEARI NG OFFI CER KNI TTLE: COkay. Let's --
MR, KAISER: -- tainting the witness in any
way.

HEARI NG OFFI CER KNI TTLE: Do you want to be on
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the record?

THE W TNESS: Do you want ne to step out?

HEARI NG OFFI CER KNI TTLE: We can do an in
camera approach if you want.

MR. KAI SER Qutside of M. Rosenstrock's
ear shot .

MR, KOLAR: Well, | object.

HEARI NG OFFI CER KNI TTLE: Why do you want it to

be outside of M. Rosenstrock's earshot?

MR, KAISER: Well, if you and | step out in the
hall with the court reporter, I'll tell you exactly
why. And if you don't want to do it, then I'Il put

it on the record in front of M. Rosenstrock, but
I"'mtrying to be as delicate about as it possible.

MR, KOLAR: What was ny |ast question? Mybe
"Il withdraw it.

HEARI NG OFFI CER KNI TTLE: Al right. If he
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wi thdraws his | ast question, M. Kaiser, are you
still going to want to talk to nme outside of the
earshot of M. Rosenstrock?

MR, KAISER: I'mafraid | will, yes.

HEARI NG OFFI CER KNI TTLE:  Okay.
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M. Rosenstrock, why don't you step outside for a
sec, please?
MR. KAISER. And | would ask Ms. Roti as wel
to | eave the hearing room
(Wher eupon, M. Rosenstrock and
Ms. Roti exited the hearing room)
HEARI NG OFFI CER KNI TTLE: Yes. Try not to
eavesdrop at the door.
THE WTNESS: 1'Ill shut the door
MR, KOLAR: Okay. If he's asked Ms. Roti to
| eave the room then |I'mgoing to ask that whatever
we discuss he not tell his client.
MR. KAI SER:  Ch, of course, absolutely.
MR, KOLAR: Any of his clients.
MR. KAISER: Ch, any of ny clients?
MR, KOLAR: Any of his clients who haven't
testified yet.

MR, KAISER: OCh, mman.

HEARI NG OFFI CER KNI TTLE: Yes. I nean, | can't
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control what he says, but this is an

i n-canmera-of-sorts discussion, and if you didn't
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want M. Rosenstrock to hear, | think we ought to
keep it fromthem

MR. KAISER: All right.

HEARI NG OFFI CER KNI TTLE: What's your piece,
M. Kaiser?

MR. KAI SER  Just off the record --

MR. KOLAR:  No.

MR. KAISER: All right. On the record, here's
my concern. It strikes me -- | have a feeling --
and M. Kolar can probably tell us whether I'mright
or wong -- that LTD at this point in the hearing
is, inny view, playing games with the Conplainants
and | -- ny suspicion is that LTD di sconnected the
back-up warni ng beeper last night in an effort not
to permanently solve the noise problemthat's been
the subject of this action and subject of conplaint
for alnpst three years but in an effort to, in a
way, trick the Conplainants. And | think that's --
it just offends sonme sense of decency if, in fact,
they've done that. And | would like
M. Kolar -- it appears to ne that M. Kol ar knows

whet her they've done that, and that's why he's
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setting up M. Rosenstrock with these questions.

So | would Iike himto tell the board
whet her, in fact, LTD caused the back-up warning
beepers to be disconnected | ast night.

HEARI NG OFFI CER KNI TTLE: M. Kol ar, do you
have a response? And you're not -- |'m not
directing you to answer his question by any neans.

MR. KOLAR: |I'mallowed in cross-exam nation to
ask the witnesses as to what they've heard, when
they heard it, and the witness testified that |ast
ni ght -- you know, he told us what he heard | ast
ni ght, and he told us what he heard this norning,
and |'mgoing to ask Karen Roti the same questions.
I'"m going to ask Henry Wber the same questions, and
"Il ask Anthony Roti the sanme questions.

HEARI NG OFFI CER KNI TTLE: | don't have a
probl emwi th himasking those questions if he
di sconnected -- and | don't know that M. Kolar did
or didn't do anything, but regardless of whether --

| should say regardl ess of whether it's been

di sconnected or not, | would still expect your
clients and any witness -- they've taken an oath to
tell the truth. | don't know what | could do -- |

don't know that there's any renedy for the problem

L. A. REPORTING (312) 419-9292
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as you see it, at least fromny perspective. |I'm
going to have to let themtestify, and if you think
that M. Kolar or LTD has, you know, pulled sone
trick in the end, | think that's a notion you could
make to the board if you didn't think it was proper
testimony or a nmethod of achieving testinony.

MR. KOLAR: Let ne address that. [If the
testi mony shows that it was di sconnected -- again,
you're right, these people have sworn to tell the
truth, and they're claimng that every tine they
hear a back-up beeper noise, it cones fromthe yard
tractor. And that's what M. Rosenstrock has now
basically testified to. And they're blanmng LTD for
every tinme they hear a back-up beeper noise. So LTD
ought to be able to put on its case to determnine if
every tinme they claimthey hear a back-up beeper
noise it's, in fact, the back-up beeper fromthe
yard tractor. And if hypothetically it was
di sconnected and they're still blamng LTD for the
back-up beeper on the yard tractor --

MR, KAISER: It can't be hypothetical --

MR. KOLAR: -- so be it

MR, KAISER: -- if you're not going to tie it

up with a witness of your own. Then whatever they
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say stands. |If they heard it, they heard. |If they
didn't, they didn't.

So, Joe, as you stand here today, you've
got to know Otherwise, it's an irrelevant question
almost. | nean, if you're not going to tie it up
then let's not ask the question.

HEARI NG OFFI CER KNI TTLE: Let me ask this. |
don't think it's irrelevant at all. In fact,
think you said earlier in your either opening or
during sone argunent that it's your burden to show
that the noise is continuing up to the tinme of the
heari ng and continuing through the hearing.

So | don't think it's irrelevant that we
ask whet her there's noise yesterday or today or
even, you know, later on in the week, God forbid if
we're still going. But | just know that if he asks
these questions, they're relevant, and they're going
to have to be allowed. |'mnot going to do anything
to stop him but | don't think you're precluded from
maki ng noti ons down the road to the board.

MR. KOLAR: And under section 33 of the

Envi ronnental Protection Act, there's a factor
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relating to subsequent conpliance. So LTD has every

right to try to take certain steps, make tests to
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deternmine how it inpacts the Conplainants. But
still, the Conplainants have the duty to tell the
truth and --

MR, KAISER: |I'msure they'll do that.
MR, KOLAR:  And |'IIl present our case and --
MR, KAISER: Well, | reserve the right to

recall M. Hara to examine himwith respect to this
issue if, in fact, last night or at sone point
during the hearing a decision was made by LTD to

di sconnect the warning beeper. | would like to ask
hi m whet her that was for the purposes of fromthis
date forward conplying or elimnating a noise source
or whether a consideration of trial tactics entered
into it.

MR, KOLAR:  Well, | can tell you, and we have
said it, M. Hara said it, he would disconnect the
back-up warni ng beeper if he knew there woul dn't be
a liability concern, and he's | ooking into that, and

if he can do sonething other than a back-up warning



20

21

22

23

24

10

11

12

13

14

15

16

17

beeper on the yard tractor, he'll do it.

HEARI NG OFFI CER KNI TTLE: Okay.

MR. KOLAR: And, in fact, we made an offer to
M. Kaiser, and maybe he should tell you what our

offer was with respect to --
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MR, KAISER: | don't think that's appropriate.
MR, KOLAR: Okay. Well, | think it is. W
said drop your Pollution Control Board --
MR, KAISER: | would ask you, M. Knittle, to

bar himfromputting into the record offers of
settl enent.

MR, KOLAR: Well, you're blam ng us for tactics
intended to trick your client, and we nmade an offer
relative to the back-up beeper on the yard tractor
which | guess is still under consideration by his
clients.

HEARI NG OFFI CER KNI TTLE: And | wouldn't -- |
don't want to get into settlenment discussions if at
all possible.

This is all on the record. As | stated,
think we should nmove on. | don't think there's

anything at this point inappropriate or wong for
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himto ask the questions that he's asking.

MR, KAISER: That's fine. 1'mglad we have it
on the record. | would ask you if at sone |ater
point | attenpt to recall M. Hara, you m ght want
to reserve judgnment on that issue pending, of
course, what | hear from M. Voigt.

HEARI NG OFFI CER KNI TTLE: Well, even if it's
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been di sconnected, | don't think it's -- even if |
knew right now that it was -- that the warning
beeper were disconnected, | still would allow the
testinmony to go forward.

MR. KAI SER:  Sure.
HEARI NG OFFI CER KNI TTLE: | don't think it's
i nappropriate, you know, and you may think -- and it

could be classified as a trial tactic or sneaky or
what ever, but that doesn't nean that they're
i nappropriate questions or that they're questions
that shouldn't be asked here before the board.

MR, KAISER: All right. | just wanted it on
the record because everything M. Kolar hasn't said

bears out my suspicions.
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HEARI NG OFFI CER KNI TTLE: And | don't want
M. Kolar to think I'm-- sneaky wasn't ny word, you
know, just -- it's what it is, and | think we should
go ahead with the questioning. | don't think
they're inappropriate.

MR. KOLAR: | think if we did that, it would be
smart trial tactics because we would get down to
what really makes the noise that bothers them

But second, since he specifically wanted

this in canera opportunity to address this and had
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Ms. Roti |eave the room he should be precluded from
filling in Ms. Roti or any Conpl ai nants who haven't
testified as to his suspicions that perhaps LTD
di sconnect ed the back-up warni ng beeper so you
better not testify that you heard it last night or
this nmorning, Karen, Tony.

MR. KAISER No. | don't think there would be
anyt hing i nproper for ne preparing nmy wtnesses who
haven't testified in the manner | see fit. And |
don't think putting this on the record should, you
know, essentially gag nme fromtalking to w tnesses

who nmay speak. Obviously, they're bound to tell the
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truth.

MR. KOLAR  That would be smart trial tactics
on your part, | guess, to tell your clients be
careful; Joe is going to ask these questi ons.

MR. KAISER Well, of course it would, and
that's why | don't think the board or M. Knittle
should bar me fromthat. | should warn them be
careful about what you testify you heard or didn't
hear within the last 24 hours. There's nothing
wrong with that.

HEARI NG OFFI CER KNI TTLE: Let's go off the

record and get people back in here, unless there's
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sonmething else. M. Kolar, do you have a fina
request ?

MR, KAISER: Am | barred from speaking to ny --
HEARI NG OFFI CER KNI TTLE: | was hoping to avoid

that. M. Kolar, do you have somethi ng al ong those

lines?
MR, KOLAR: Well, | guess then if he is not
barred, 1'mgoing to ask them you know, did your --

MR. KAI SER:  Sure, absolutely.
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HEARI NG OFFI CER KNI TTLE: Well, that's what |
was going to say. | want to take a mnute and | ook
sonmet hing up, but at this point, I'"'mnot going to
bar him but you're definitely within your rights to

find out if he's conveyed themthis nmessage.

Why don't we take five? And before you go
back out and talk to them let me | ook at
sonet hi ng.
MR. KAISER: All right.
HEARI NG OFFI CER KNI TTLE: We're off the record,
pl ease.
(Wher eupon, a recess was taken.)
HEARI NG OFFI CER KNI TTLE: M. Kol ar, you had
something along the lines -- and let ne try to
phrase this and nmake sure |'ve got the right
L. A. REPORTING (312) 419-9292
646
guestion that we're addressing, whether M. Kaiser

should tell his clients the content of our
di scussion out of their earshot, correct?

MR, KOLAR: Well, that goes nobre to the fact
that he wanted themto be excluded when he addressed
this in the first place, then he ought to be held to

taking it further and not warning his clients, so to
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speak. But on the issue of whether if -- whether

di sconnecting a back-up beeper woul d be

i nappropriate, | said | had an anal ogy whi ch woul d
be surveillance filns. |In a personal injury case
sonmebody says | have a permanent injury, | can't
nove ny head side to side, | can't lift ny arms, |
can't even get out of a car door. |'msure you're
aware, it happens all the tine, defense, insurance
conpani es, they hire people to do surveillance filns
of the plaintiff. They'll track them w thout the
plaintiff knowing. And if the plaintiff is telling
the truth and they can't nove their head side to
side and lift doors and get out of the car, well
that's what the filmwill show If the plaintiff is
lying, then the filmwll show that the plaintiff is
lying. And it's very rel evant because you're sworn

to tell the truth when you take the stand. So
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that's the one point.
Second, on the section 233(c) factors
whi ch the Pol lution Control Board has to consider

when meki ng a deci sion, you've got any subsequent
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conpliance. You've got a factor of technical
practicability and econom ¢ reasonabl eness of
reducing or elimnating enmi ssions. So disconnecting
a back-up warni ng beeper mght allow the Pollution
Control Board to pinpoint what really bothers the
peopl e.

HEARI NG OFFI CER KNI TTLE: Anythi ng further
M. Kaiser?

MR. KAISER Well, | mean, | think with
M. Rosenstrock clearly it would be inappropriate
for me to do anything or suggest anything, and
that's why | asked himto leave. But if | learn
sonmething in the course of M. Kolar's
cross-examnmination or if | think I do or if |I have a
hunch, | don't think it would be appropriate for the
board to --

HEARI NG OFFI CER KNI TTLE: Ri ght.

MR, KAISER: -- preclude ne fromtalking with
my clients about that hunch. Al it is is a hunch

HEARI NG OFFI CER KNI TTLE: And |'ve been giving
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it some thought. |'mnot going to direct you not to

talk to them | don't think it's something that |



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

shoul d be doing, nor -- and | don't have to neke
this decision. This is a board decision about
whether it's inappropriate to disconnect the back-up
beepers, but | don't think it is, for just whatever
it'"s worth. And if asked by the board, that's what
I"mgoing to tell them

The only tinme it beconmes an issue is if,
in fact, they're not telling the truth under oath,
so that would be ny final stance.

Anyt hi ng el se?

MR, KOLAR: One thing -- this is in Steve's
favor, because | don't want -- | don't want to err
is that there mght be an attorney-client privilege
i ssue on ne being able to ask Steve what he told his
clients in preparation for their testinony.

HEARI NG OFFI CER KNI TTLE: If that cones up

you've got a valid point. | was going to |eave that
until if and when you started aski ng questions.

MR, KOLAR: | just wanted to throw hima fig
| eaf .

HEARI NG OFFI CER KNI TTLE: | woul d have no doubt

he woul d have nmade that objection at the tine.

L. A. REPORTING (312) 419-9292
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MR. KAISER: All right.

HEARI NG OFFI CER KNI TTLE: We're not going to be
able to get to Ms. Roti -- let's go off the record,
pl ease.

(Wher eupon, a di scussion was
hel d off the record.)

HEARI NG OFFI CER KNI TTLE: We're back on
the record after an off-the-record -- or an
on-t he-record out-of -w tness-and- Conpl ai nant - ear shot
di scussi on.

M. Kol ar, you are still conducting your
cross-examwi th M. Rosenstrock. M. Rosenstrock,
let me rem nd you you are still under oath.

BY MR KOLAR:

Q M. Rosenstrock, what tinme did you get
home from work | ast night or wherever you were when
you were away from your hone?

A 9: 00 o' clock

Q Did you hear the back-up beeper on the
yard tractor last night after 9:00 o' clock when you
got hone?

A I don't recall specifically hearing
anyt hi ng.

Q What tinme did you wake up this norning?

L. A. REPORTING (312) 419-9292
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A About 7:00.
Q And you heard the back-up beeper on the

yard tractor this norning?

A | believe so.
Q How many tines did you hear it?
A Well, the one time specifically | was in

the shower and out of the house after that.

Q You heard the back-up beeper on the yard
tractor when you were taking a shower?

A No. |I'msaying after | heard it, then the
rest of the time | was in the shower and then out of
t he house.

Q Well, that one tinme you heard a back-up
beeper, could that have been the back-up beeper on
t he garbage truck at Corporate 1007?

A | don't know.

Q It could have been?

A Anything is possible.

MR, KOLAR: | don't have any other questions.

HEARI NG OFFI CER KNI TTLE: Any redirect,

M. Kaiser?

MR. KAl SER:  Yes.

If | may see the photograph that has the

good nei ghbor policy...
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(Docunent tendered.)
MR. KAl SER:  Thank you.
REDI RECT EXAM NATI ON
BY MR KAI SER
Q M. Rosenstrock, |'m showi ng you
Respondent's Exhibit 77, LTD s good nei ghbor policy.
Do you see that?
A Yes.

Q And do you see what it says on there?

>

Yes.

Q What does it say?

A Attention truck drivers: LTD good
nei ghbor policy, please help us, no parking on
street, pulling into staging area -- or pull into

stage area, no horns or shouting, turn engine off.

Thank you.

Q Do you have any problemwi th any of those
el ements of LTD s good nei ghbor policy?

A No.

Q Do you think it would be inportant if LTD
has this policy to police the policy?
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A Yes.
Q Do you have an opinion as to whether LTD,

during nonth of the October 1999, effectively
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policed and enforced their good nei ghbor policy?

A No.

MR, KOLAR: Objection. That's not a proper
area of opinion testinmony. | think he can testify
as to, despite the sign, what he's heard, but it's
not an opinion question.

HEARI NG OFFI CER KNI TTLE: I'Il sustain that. |
don't think he would know whet her or not LTD policed
it or not just fromhis hearing and seeing fromhis
house.

BY MR KAI SER

Q We have your testinony concerning your
observations during the latter part of October 1999,
do we not, M. Rosenstrock?

A Yes.

Q Now, there was sone description -- sone
effort on M. Kolar's part to have you describe the
sequence by which trailers were engaged, noved

around, placed into position in the staging area,
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put into the LTD docks, renmoved fromthe LTD docks,
and to try to get you to identify at each of those
poi nts when noise was enitted. Do you recall that
section of the cross-exam nation?

A Yes.
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Q Coul d you describe for the board what
you' ve observed is the sequence of activities where
a sem trailer cones north on Lakeside Drive and
then pulls into the LTD dock area?

A The tractor may or may not |eave a trailer
there and | eave the prem se.

Q Now, when a tractor |leaves the trailer
there -- and | take it there neans the LTD staging
area, the dock area?

A Yes.

Q Have you observed whet her noise is

generated when the tractor uncouples fromthe

trailer?
A Yes.
Q What noise is generated at that instant?

A That is the explosion sound of the air
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brake system bei ng di sconnect ed.

Q And then what is the next step? If the
trailer has been left by the tractor that brought it
to the LTD facility and now you've got a trailer

| oaded with goods about to be received, what happens

next ?
A You know, |'m not physically on their
property, but obviously here's a trailer. | don't
L. A. REPORTING (312) 419-9292
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know if it's enpty. | don't knowif it's full. But

that yard pig is going to hook up to it, so there's
a slanming in. There's the back-up beeper. All of
t hese things happening together or individually or
both. And now naybe they're putting it against the
berm Mybe they're putting it inside a dock. But
it's being handled a second tinme or a third tine or
a fourth tine on their facility.

Q Well, let's slow down.

If that trailer is then taken by the yard
pig and put into position in the staging area, what
happens next? What does the yard tractor then do?

A You woul d -- a reasonabl e person m ght

make the assunption the trailer was brought there
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for sone purpose. And maybe it's full and needs to
be enptied. Mybe it's enpty and needs to be
filled. But sooner or later, it would seemto me
that it's going to end up inside one of their
| oadi ng dock areas.

Q How does it get into the | oadi ng dock
area?

A That woul d, again, involve the yard pig
coupling up and all the noises that go with that and

putting it inside one of their docking facilities.
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Q And then does the yard -- has it been your
experience and your observation that the yard pig
remai ns engaged with the trailer while the trailer
i s being | oaded?

A It's been ny observation that the -- we
hear the expl osion noise again of disconnecting the
air brakes and the yard pig leaving it there not
staying with it and doing other services in the yard
with other trailers.

Q And what have you observed? How does a

trailer, which we'll assunme has then been -- well
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in this exanple, unloaded, what then happens to that
trailer?

A Unl ess they've shut down their operation,
that trailer has to cone back out and either be
positioned to be picked up by an over-the-road
tractor or to be put against the berm area.

Q Is there noise again when that trailer is
wi t hdrawn fromthe inside docks at LTD s facility?

A Yes, there is.

Q So correct me if I'mwong, but we have an
uncoupling when the trailer arrives?

A Yes.

Q And we have a coupling between the yard
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tractor and the trailer; is that right?
A Yes.
Q On sone occasions, the yard tractor then
puts the trailer in the dock -- or in the staging

area; is that right?

A Yes.

Q The tractor then uncouples fromthe
trailer; is that right?

A Yes.
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Q At sonme point in tine, the tractor
recouples with that trailer; is that right?

A Yes.

Q The tractor then puts the trailer into the
LTD dock facility; is that right?

A Yes.

Q The tractor then uncouples fromthe trailer;
is that what you' ve observed?

A Yes.

Q The trailer is then either |oaded or
unl coaded; is that right?

A It could be either way.

Q And then the tractor or over-the-road --
either the yard tractor or an over-the-road tractor

agai n engages with the trailer in order to pull it
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out of the dock area?
A My observations that |'ve seen is always
the yard pig pulling it out. That's not to say a
tractor or trailer over the road couldn't come and
get a trailer inside. But what |'ve observed is the

yard pig pulling it out again, putting it back
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agai nst the berm or else setting it out sonewhere
to be picked up by an over-the-road tractor

Q And then does the yard tractor then
di sengage fromthe trailer?

A Yes.

Q And then an over-the-road tractor engages
that trailer?

A Perhaps. Obviously, it's got to get out
over the road at some point, whatever has happened
with it. Maybe it's enpty and it's supposed to cone
out of there. Maybe it's full going sonewhere,
what ever the situation is.

Q But that fairly illustrates what you've
seen happen with respect to a typical trailer at the
LTD docks, is it not?

A Yes.

Q Now, during your cross-exam nation --

testimony during cross-exam nation, M. Kolar talked
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to you and you said -- he asked you essentially
wel |, how often do you hear this noise; how many
hours of a day do you hear it? Do you recall a

gquestion to that effect?
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A Yes.

Q And it was your testinobny that you have
heard noi se originating at the LTD dock facilities
24 hours a day; is that right?

A Yes.

Q And |'ve told you | think LTD is cl osed
for at |east three or four hours a day, haven't [?

A Yes.

Q And howis it with LTD being cl osed you
thi nk you hear noise fromLTD s docks even while LTD
is closed?

A What |'m hearing is the activity of this
yard pig. | don't know if it's positioning things
getting ready for the next day of business or what,
but | certainly have observed the yard pig operating
when -- during tinme periods when you' ve told nme gee,
that's past the end of the shift that they know
about; that sonehow these are separate operations
and nmy understanding that it's a subcontractor, and

so | have no idea how that driver is told when to be
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there, you know, what his hours are, whatever. But
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it's a separate conpany that's evidently doing this
service, and | don't know how it all works, but it
seens to appear that that yard pig is working when
the rest of the facility is not.

Q Now, when you described and went through
t he exhi bit you prepared, your noise |og, you told
the board that you had your w ndows open that
eveni ng?

A Yes.

Q And then you told M. Kolar during cross
that since LTD s operations have intensified, you
essentially keep the wi ndows closed all the tine

year-round; is that right?

A Yes.

Q Even with your wi ndows cl osed and your
doors closed, are you still able to hear noise from
LTD s dock?

A Yes.

Q And even with your wi ndows and doors

closed, do you find that the noise fromLTD s docks
di srupt you in the way you testified on direct
exam nati on?

A Yes.

L. A. REPORTING (312) 419-9292
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Q Now, it's clear that this south section of
the LTD facility was added after you had noved in
and were living in your hone; is that right?

A Yes.

Q And as | understood your testinony, it's
your testinmony that dock activity in the LTD -- at
the north end of LTD intensified when LTD expanded
its entire warehouse capacity essentially doubling
its warehouse capacity; is that right?

A Yes, after that.

Q And was it also your testinony that the
manner in which LTD operated its docks changed after
the construction of the addition on the south end of
LTD s property?

A Yes.

Q Now, | flipped over and we're | ooking at
Respondent's Exhibit 88 which is the 1988 aeria
photo wi thout that south addition. Did | understand
your testinony correctly that at some point after
you had noved into your home in roughly August of
1988, you saw construction activities in the area
that we've now been describing as LTD s dock area?

A Yes.

Q And what did those construction activities
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consi st of ?

A There was massive earth-noving equi pnent
and what appeared to me to be a conplete
reconfiguration of the land as it now appears today.

Q And follow ng that massive earth novenent
and reconfiguration of the land, is it your
testimony that the frequency and intensity and

quality of noise fromLTD s dock operations changed?

A Yes.

Q And changed for the worse?

A Yes.

MR. KAI SER:  Thank you. | have no further
guesti ons.

HEARI NG OFFI CER KNI TTLE: M. Kol ar?
MR, KOLAR: Just one quick area
RECROSS- EXAM NATI ON
BY MR KOLAR:
Q Prior to 1988, you told us you drove down

Lakeside Drive and went to the LTD truck dock area,

right?
A Yes.
Q And you're saying at that point there was

no bermw th the wooden trail er bunper stops, right?
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Q Can you describe the topography at that
time as to how the | and changed fromthe doors to
the truck docks to the north end of the auto parking
[ ot?

A I'"'m not an expert in topography.

Q I know. | just nmean was it like a rolling
hill going up or --

A | don't have a picture of it in my mnd or
el sewhere, so | can't tell you specifically.

Q And the noise that M. Kaiser described on
redirect affects you and your daughter at the house?

A Yes.

Q So that noise you woul d expect -- you're

daughter is nine years ol d?

A She' s ni ne now, yes.
Q So you woul d expect LTD s operations to
af fect any nine-year-old, | take it?

MR. KAISER: Objection. Calls for
specul ati on.
HEARI NG OFFI CER KNI TTLE: M. Kol ar, anyt hi ng?

MR, KOLAR:  No.
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THE WTNESS: |'msorry. The question?
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BY MR KOLAR:

Q The noise and the inpact fromthe LTD
trucki ng operations, you told us, affect not only
you but your nine-year-old daughter, right?

A Yes.

Q You woul d expect then that noise fromthe
LTD trucking operations to affect any nine-year-old
living in the Roti, the Rosenstrock, the Wber
house, right?

A | have no way to know that.

MR. KOLAR: | have no further questions.

MR. KAI SER: Just before M. Rosenstrock steps
down, | would just like to fornmally nove for
admi ssion into evidence of that group of
phot ogr aphs, although they were Respondent's
exhibits, but they were used in connection with
M. Rosenstrock's testinony, and, of course,

formally nmove for adnission into evidence of C-42
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bei ng the noise log, C-43 being M. Rosenstrock's
comercial driver's license, and then the series of
phot ogr aphs.

HEARI NG OFFI CER KNI TTLE: Let's take your
Conpl ai nants' exhibits first.

Is there an objection to C-43? That's the

L. A. REPORTING (312) 419-9292
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photo of the driver's ID. M. Kolar?
MR. KOLAR:  No.
HEARI NG OFFI CER KNI TTLE: That will be
admi tted.
(Conpl ai nants' Exhibit No. 43
admtted into evidence.)
HEARI NG OFFI CER KNI TTLE: How about C-42? Log
of Rosenstrock we've al ready discussed.
MR, KOLAR: Right. You already submtted that
over ny objection.
HEARI NG OFFI CER KNI TTLE: Ri ght.
As to the photographs --
MR, KOLAR: |'Ill show those to Jack Voigt, and
he' || authenticate themall.
HEARI NG OFFI CER KNI TTLE: | don't think there's

been enough foundation to admt those.
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MR, KOLAR: | don't think you're going to
obj ect.

MR, KAISER: No. | certainly won't.

HEARI NG OFFI CER KNI TTLE: If you wanted to
agree to adnmit themnow | would, but | think you're
going to want to lay the foundation and authenticate

them correct?

MR. KOLAR: Right.
L. A. REPORTING (312) 419-9292
665
HEARI NG OFFI CER KNI TTLE: So let's save those
t hen.
MR, KAISER: Al right. Very good. Thank you,
M . Rosenstrock.
HEARI NG OFFI CER KNI TTLE: You can step down,
sir
MR, KOLAR: Thank you.
HEARI NG OFFI CER KNI TTLE: Let's go off the
record.
(Wher eupon, a di scussion was
hel d off the record.)
AFTERNOON SESSI ON

HEARI NG OFFI CER KNI TTLE: W are back on the
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record.

Ant hony and Karen Roti,

Weber vs.

the public are here.

person

Lunch -- afternoon session,

Once again, for

not either an attorney,

Paul

LTD Commodi ti es.
the record,

And in actuality,

Rosenstrock

court reporter present is Karen Roti who wil

sSwWor n

HEARI NG OFFI CER KNI TTLE:

M. Kai

called as a witness herein,

SWor n,

testifi

BY MR

Q

n now.

Coul d you swear

her in,

pl ease?

(The witness was duly sworn.)

Your wi tness,

L. A. REPORTING (312) 419-9292

ser.

KAREN A. ROTI,

was exam ned upon

ed as foll ows:

oral interrogatories,

DI RECT EXAM NATI ON

KAI SER

PCP 1999-019,

and Leslie

no nmenbers of
the only

hearing officer, or

be
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havi ng been first duly

and

Ms. Roti, could you please state your ful

nanme and spell your | ast

reporter's benefit?

A

Karen Ann Roti,

nane for

R-o-t-i.

the court
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13 A
14 Q
15 A
16 Q
17 A
18 Q
19 A
20 Q
21 A
22 Q
23 A

24 WMuadel i ne,

What's your date of birth, Ms. Roti?
8- 25- 59.

Are you nmarried?

Uh- huh, vyes.

To whon?

Ant hony Roti .

Do you have any children?

Yes.

How many?

Fi ve.

What are their nanes and ages?
Kristin, 16; Tony, 15; Katie, 11;

ni ne; and Sarah, five.

L. A, REPORTING (312) 419-9292
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1 Q Where does your family live?
2 A 1591 Wedgewood, Lake Forest.
3 Q How | ong have you lived at 1591 Wedgewood
4 in Lake Forest, Illinois?
5 A Si nce August of 1990.
6 Q ' m showi ng you what's been previously

7 marked for

purposes of identification as Respondent's

8 Exhibit 89. Can you -- from where you're seated,
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can you see this aerial photograph?

A Uh- huh.

Q And for the court reporter's benefit,

she's going to need you to answer yes or no.

A Yes.

Q Can you see in the center of this |arge

whi te buil di ng?

A Yes.

Q Wuld it help you if you got down out of

the wi tness box and canme over here?

A | can see it.

Q Okay. Do you recogni ze what is shown here

in the center of this aerial photograph, Respondent's

Exhi bit 89?

A That's the LTD building right there.

Q And can you | ocate your honme in relation

L. A. REPORTING (312) 419-9292
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to either the Weber or Paul Rosenstrock hone?
A It's to the left of Paul Rosenstrock
Q And for the record, indicating a honme just

bef ore an area of woods further to the west and

i mediately to the | eft of Paul Rosenstrock's hone.

So this is your

house on Wedgewood?



7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

1

2

3

A Yes.

Q Approxi mately how far would you say you

are in either feet or yards fromthe north wal
LTD s buil di ng?

A | don't know.

of

Q Okay. Al right. Do you share -- does

your home share a common property line with LTD s

north parking |ot?
A Yes.
Q And how deep in -- if you could

approximate in feet or yards, how deep is your

backyard? |If you wal k out of your back door and go

to the end of your backyard, approximtely how
is that?

A A coupl e hundred feet.

Q Okay. And --

A It's a guess.

far

Q Okay. And then you're -- and then there's

L. A. REPORTING (312) 419-9292
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a fence that separates your house fronf
MR, KOLAR: | object. | know she's trying to
do the best she can, but a couple hundred feet, it's
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a guess, from her backyard. | don't think it's
anywhere near that, so | would ask that the guess be
stricken fromthe record.

HEARI NG OFFI CER KNI TTLE: M. Kai ser?

MR, KOLAR: That's like nearly a foothball field --

wel |, 200 feet.

MR, KAISER: No. Thirty yards is all that
woul d be.

MR, KOLAR: A couple hundred feet?

MR. KAISER: | thought | heard 100 feet as the
dept h of the backyard which would be 30 --

HEARI NG OFFI CER KNI TTLE: | don't know how far
it is, sol'mhesitant to strike it because | don't
know if that's accurate or not. It's a guess, and
she stated that it's a guess, so | think the board
woul d be able to understand that she's not entirely
certain how great a distance it is.

BY THE W TNESS:

A I can describe that | wal k out ny back

door, wal k a short distance, there's a berm and

behind the bermthere's probably ten feet between

L. A. REPORTING (312) 419-9292
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the berm and the fence.
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BY MR KAl SER

Q And that fence is the |line between your
property and LTD s?

HEARI NG OFFI CER KNI TTLE: |Is there a scale on
the aerial photo?

MR. KAISER | don't know if there is.

MR. KOLAR: | think on the backside.

HEARI NG OFFI CER KNI TTLE: We don't have to | ook
at that now, unless you want to, M. Kaiser, but as
long as there's a scale, we'll be able to figure it
out .

MR, KAISER: Right. That's a good point.
Thank you, M. Knittle.

BY MR KAI SER
Q Al right. And, Ms. Roti, have you ever

had to testify at a contested hearing like this

bef ore?
A No.
Q Is it fair to say you're a little bit

nervous being in the witness chair?
A Yes.
Q Okay. Now, when you first noved into your

home back in August of 1990 --

L. A. REPORTING (312) 419-9292
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HEARI NG OFFI CER KNI TTLE: Steve, watch out.

(Wher eupon, a di scussion was
hel d off the record.)

HEARI NG OFFI CER KNI TTLE: Let's go back on.
BY MR KAI SER

Q Al right. Now, Ms. Roti, when your
famly moved into your home on Wedgewood Drive in
August of 1990, did you hear any noise at that tine
fromLTD s dock activities that interfered with your
use and enjoynent of either your home or your
backyar d?

A No.

Q And in 1991, did you hear any noise from
LTD s dock area that interfered with your use and
enj oynent of either your honme or your yard?

A No.

Q Did there conme a tine when you began to
hear noise fromLTD s dock activities that began to
annoy you?

A That woul d be [ate summer of 1996, late
sumrer, early fall

Q And what do you recall hearing in the |ate
sumrer or early fall of 19967?

A The | oudest, nobst obnoxi ous noi se that
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went on all day and all night.

Q Did you take any steps to find out what
was the source of this |oudest, nost obnoxi ous noise
that you were hearing all day and all night back in
the late summer and early fall of 19967?

A The first thing we did is we called the
Bannockburn Police Departnent one night.

MR, KOLAR: Objection. Not responsive.

HEARI NG OFFI CER KNI TTLE: | can't recall the
questi on.

MR, KAISER: It was about did they neke
i nvestigations, and apparently this is part of the
i nvestigation. | nmean, the first thing we did, it's
directly responsive.

MR, KOLAR: | withdraw nmy objection.

HEARI NG OFFI CER KNI TTLE: You can proceed.

BY MR KAI SER

Q Pl ease go ahead.

A My husband and | cane hone | ate one
night. W had a babysitter at the house. The
babysitter's nother was there. The girl was
scared. We called the Bannockburn Police Depart nent

to find out what they were doing. | thought maybe
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L. A. REPORTING (312) 419-9292

673
Bannockburn said that they were working 24 hours.

MR, KOLAR: bjection to what Bannockburn said.
Hear say.

HEARI NG OFFI CER KNI TTLE: M. Kai ser?

MR, KAISER: | don't knowif it's even to prove
the truth of the matter asserted. |[It's sinply what
they said. |I'mnot offering it to prove the truth
of the matter, and | would welcone any limted
i nstruction.

HEARI NG OFFI CER KNI TTLE: Anyt hi ng further,

M. Kol ar?
MR, KOLAR: No -- well, just blatant hearsay.
HEARI NG OFFI CER KNI TTLE: Yes. I'Ill sustain
that. |If you could avoid that particul ar answer...

BY MR KAl SER:
Q Did you talk with someone at the
Bannockburn Police Departnent that evening?
A Yes.
Q Did you obtain information fromthe

Bannockburn Police Department during that tel ephone
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call?
A They said LTD was --
MR, KOLAR: Objection. Hearsay.

MR. KAISER: Bear with us all here.

L. A. REPORTING (312) 419-9292
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BY MR KAI SER
Q At the conclusion of your conversation
wi th the Bannockburn Police Departnment in the |ate
sumrer or early fall of 1996, did you form an
opi ni on concerning the source of the noise you were
heari ng that night?
A Yes.
Q And what was that opinion?
A That LTD was working a 24-hour operation
t hat was meki ng noi se.
Q Al right. And what did you -- what did
you do next?
A I think I --
Q Well, let me back up.
Were your children awake or asl eep when
you arrived that evening at home in 19967
A I think -- okay. A couple of them were

awake. | do not remenber which particular children
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it was.
Q And along with the children who were

awake, there was the babysitter and the babysitter's

not her ?
A Yes.
Q When was the next tinme you heard noise

L. A. REPORTING (312) 419-9292
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that was as | oud and as obnoxi ous as the sound you
just described when you returned home with your

husband that evening in late sumer, early fall of

19967
A Later that evening or that -- earlier that
nor ni ng.
Q Coul d you see what was creating the noise?
A Not at that tinme. | didn't |ook.
Q Was this noise just a sudden inpul se of

sound, or did it continue over the course of either
that evening or the early norning hours?
A Coul d you repeat the question?
Q Sure.
What |'m wondering is was it just one | oud

bang that you heard?
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A No.

Q What was it?

A It was what | cane to later find out was
the yard pig.

Q When - -

A -- along with the | oud bangs and --

Q When did you find out that --

MR, KOLAR: Objection. Not responsive. The
guesti on was what noise did you hear, and the answer

L. A. REPORTING (312) 419-9292
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was what | later learned to be the yard pig.

MR, KAISER: | think -- and you've got your
rul es over there, but | think that nonresponsive
objection is reserved for the questioner. | could
be wong, but | don't think it's appropriate for
M. Kolar to be nmeking that objection on nmy behalf.

HEARI NG OFFI CER KNI TTLE: | don't know that |
agree with that, M. Kaiser, but I"'mgoing to allow
this one to stand. | don't think it was entirely
responsi ve, though, and you may want to reask the
questi on.

BY MR. KAl SER

Q At what point in tine did you beconme aware
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that LTD allowed to operate on its property

sonmething called a yard pig or a yard tractor?

A During a phone conversation with Jack
Voi gt .

Q When did you call Jack Voigt?

A | do not recall

Q Woul d it have been in the sumrer or fal
of 19967

A Yes. It was sonetine after Septenber 15th.

Q And at that time, was Jack Voi gt working
for LTD Conmmodities?

L. A. REPORTING (312) 419-9292
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A Yes.

Q Do you recall how |l ong your conversation
lasted with M. Voigt?

A No, | don't.

Q Do you recall what you said to M. Voigt
and what he said to you?

A There was an attorney on the phone al so.

Q Who was that?

A Ri ck Carbonara

Q And is Rick Carbonara related to you in



11

12

13

14

15

16

17

18

19

20

21

22

23

24

any way?
A No.
Q Is he related -- who is Rick Carbonara?

A He's a friend of the fanily.

Q Where were you when you nmade the call to
M. Voigt?

A At hone.

MR, KOLAR: | would object to anything that
Ri ck Carbonara said during this phone call. Jack
Voi gt m ght be, as an agent of a party, an
exception, but Rick Carbonara woul d be hearsay.

HEARI NG OFFI CER KNI TTLE: M. Kaiser, do you

concur with that?

MR, KAISER: | would agree with that
L. A. REPORTING (312) 419-9292
678
limtation, yes.
HEARI NG OFFI CER KNI TTLE: Okay.
BY MR KAl SER:
Q During this conversation, what do you
recall M. Voigt saying?
A That it was the yard pig; that it put out
95 or 99 decibels of noise. | don't -- it was one

or the other. | don't recall the exact nunber.
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Q And what el se did he say?

A That's all | recall

Q What -- did you tell M. Voigt why you
were calling?

A Yes.

Q What did you tell hin®

A | called to tell himthat it was
di sturbing nmy famly, nyself.

Q And when you say it was disturbing your
fam |y and disturbing yourself, just what was it
t hat was disturbing you?

A The noi se.

Q And did you have an opinion or did you
know what the source of that noise was by late
Sept enber or early October of 19967

A Yes.

L. A. REPORTING (312) 419-9292
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Q And what was the source of the noise that
was di sturbing you at that tine?
A It was the yard pig, the trucks backing

up, hooki ng up, unhooki ng.

Q Woul d that noise disturb you if you were
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in your yard?

A Yes.

Q And, again, the tinme frame being Septenber
and October of 1996.

In what ways was that noise -- would that

noi se di sturb you when you were inside your hone?

A Couldn't fall asleep, couldn't stay
asl eep.

Q Why couldn't you fall asleep?

A The noise was so loud that it -- it drove
you nuts.
Q And, again, the time frame we're talking

about is |ate Septenmber and Cctober of 19967

A Yes.

Q Did that noise, being the noise fromthe
yard tractor at the LTD dock area, continue into
Novenber of 19967

A Yes.

Q Did it continue into Decenber of 19967
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A Yes.
Q Back in the fall of 1996, what tinme of

night did you try to go to sleep?
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A Usual | y around 10: 00, 10: 30.

Q Was the yard tractor operating at the LTD
dock area routinely during the fall of 1996 at the
hour of 10:30 p.m?

A Yes, usually.

Q Did you observe, during the fall of 1996,
any changes in the behavior or nmood of your children
that you attributed to the noise fromLTD s dock
activities?

A Yes.

Q What did you observe?

A They couldn't fall asleep during the
night. They would be woken up. They would cone in
our room They couldn't get up for school the next
day.

Q How many tines did you observe that your
children had trouble -- well, that they couldn't
fall asleep during the fall of 1996 and you
attributed that inability to fall asleep to noise
from LTD?

A Al nost every ni ght.

L. A. REPORTING (312) 419-9292
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Q Did you notice any change in your own nood
during the fall of 1996 as a result of the noise
fromLTD s dock activities?

A Yes.

Q What did you observe?

A | was tired, irritable, crabby, frustrated,
angry.

Q At any point towards the end of 1996, did
the noise fromthe LTD docks stop?

A Closer to Christmas it slowed down.

Q What was the |level of activity in LTD s
docks between roughly Septenber 15th of 1996 unti
Christmas of 19967

A Coul d you say that again?

Q Maybe she could read it back

(Wher eupon, the record was read
by the court reporter.)
BY THE W TNESS:
A It --

BY MR. KAl SER

Q Did you understand the question?

A | think so.

Q Okay.

A It seened that approximtely every hour

L. A. REPORTING (312) 419-9292
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and a half they would start this procedure again
that would | ast about a half an hour, and that went
on for 24 hours six days a week: 10:00, 10: 30,

12: 00, 2:00, 4:00, 6:00, 8:00, 10:00, 12:00. It
woul d repeat itself.
MR, KAISER: If | may take a nmoment?
HEARI NG OFFI CER KNI TTLE: Sure. Let's go off
the record.
(Wher eupon, a di scussi on was
hel d off the record.)
BY MR KAI SER
Q What did you do during the late fall --
did you make any efforts during the late fall or
early winter of 1996 to get nore information about

LTD s operations or find out if LTD could nake |ess

noi se?

A | spoke with Dave Lothspeich. | went to a
Bannockburn village neeting. | think that was
Decenber of '96. | spoke with P.J. Carroll who was

on the Bannockburn village board at the tinme. |
spoke with Jack Voigt that one tine. | think we
spoke to him again after that one tine.

Q When you had the conversation with Jack

Voi gt where your famly friend the attorney was on
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the line, did Jack Voigt make any pronises that LTD
woul d reduce the noise?

A Not that | recall.

Q I'"mgoing to show you a letter that's
previ ously been marked as Conpl ai nants' Exhibit 7.
It's a letter fromDavid Lothspeich to M ke Hara
dated February 7th, 1997. | note at the bottomthat
you' re carbon copied on this letter. Did you, in
fact, receive a copy of this letter on or about
February 7th, 19977

A Yes.

Q And | note that the |ast paragraph of --
the first -- last sentence of the first paragraph
reads: This letter would seemto reiterate the
i ssues discussed regarding the yard pig slamming
into the truck trailers.

Was that, in fact, one of the noises that
you were conpl ai ni ng about during the fall and early
wi nter of 19967

A Yes.

Q And | note that the first sentence of that

par agraph states: As requested by LTD nei ghbor Bil



23 Kaufrman during our January neeting, | am forwarding

24 a copy of the noise regulations pertaining to LTD.
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1 Does that refresh your recollection that

2 there was a Bannockburn neeting hosted in January of

3 19977
4 A Yes.
5 Q And do you recall whether you attended

6 that neeting?

7 A Yes. | was there.

8 Q Where was that neeting hel d?

9 A Bannockburn village hall

10 Q And was one of the subjects discussed at

11 that neeting noise fromLTD and your concerns about
12 that noise?

13 A Yes, yes.

14 Q Showi ng you what's been narked for

15 purposes of identification as Conpl ai nants'

16 Exhibit 10, it's a letter from David Lothspeich to
17 Mke Hara dated April 25th, 1997. | see, again,

18 you're carbon copied on that letter. Did you

19 receive a copy of that letter on or about

20 April 25th, 1997?
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MR, KOLAR: |'msorry. \What exhibit is this?
BY THE W TNESS:

A Yes.

MR. KAI SER:  Ten.
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BY MR KAl SER:

Q And in April of 1997, was noise fromthe
LTD dock area disturbing you in your home or in your
yard?

A | don't think in April it was nearly as
offensive as it is in the fall

Q In April of 1997, were you still concerned
about noise fromLTD s dock operations?

A Yes.

Q ' m showi ng you what's previously been
mar ked for purposes of identification as
Conpl ai nants' Exhibit 11. It's a letter from David
Lot hspeich to M ke Hara dated July 11th, 1997.
see you're cc'd on that letter. Did you receive a
copy of this letter on or about July 11th, 19977

A Yes.

Q Did you understand at that time that LTD
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was going to go ahead and take sone noi se
measurenents sonetine in the |late sunmer or early
fall of 19972

A Yes.

Q In July of 1997, were you bei ng disturbed
by noise fromLTD s dock activities?

A No, not that | recall
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Q In July of 1997, were you still concerned
about noise fromLTD s dock activities?
A Yes.
Q ' m showi ng you what's been marked for

pur poses of identification as Conpl ai nants'
Exhibit C15. The top page is a fax cover sheet
from David Lothspeich to Jack Voigt, but | would ask
you to tell me if you recognize the second and third
pages of that exhibit.

A Yes, | do.

Q What do you recognize that to be?

A A letter that | wote to Dave Lot hspeich
Q What's the date of that letter?

A Novenber 21st, 1997.

Q Is that a true and accurate copy of the
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letter you wote David Lot hspeich?

A Yes.

Q Why did you wite David Lothspeich a letter

in November of 19977
A Because the noi se was, once again, driving
us crazy.
Q Al right. And the noise, what noise --

was that the tollway noise that was driving you

crazy?
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A No.

Q What noise was driving you crazy in the
fall of 19972

A The yard pig, the horns, the banging,
sl amm ng, beepers, vibrations.

Q Did you have an opinion in -- well, when
did these -- to the best of your ability to recall

when did the noise fromthe LTD dock begin to pick
up in the late sunmer or early fall of 19977

A August, | ate August.

Q And did the noise fromthe LTD dock

activities continue throughout Septenber and Cctober
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and early Novenber of 19977

A Yes.

Q And when you say you heard sl ammi ng
noi ses, did you deterni ne what was the source of
t hat sl ammi ng noi se?

A LTD s operation

Q And when you heard bangi ng sounds, did you
deterni ne what was the source of those banging
sounds, again, the time frane being | ate August of
1997 through the date of your letter to
M. Lothspeich | ate Novenber of 19977

A LTD s operation
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MR, KOLAR: bjection. Voluntary response. It
calls for a yes-no answer. Can you give a
foundation for how she determ ned that?

HEARI NG OFFI CER KNI TTLE: M. Kai ser?

MR, KAISER: |'Ill lay the foundation
BY MR KAl SER:

Q During the -- between |ate August of 1997
and the date you wote the letter to M. Lothspeich
in Novenber of 1997, | take it you were living at

Wedgewood Drive?
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A Yes.
Q And you weren't working out of the house

at that time, were you?

A No.

Q You were taking care of your five children,
right?

A Yes.

Q And did you have occasion -- and you don't

have any hearing problens or disabilities, do you?
A No.
Q And nor are you especially -- have you

ever been di agnosed as especially sensitive to noise

or sound?
A No.
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Q And during the tine -- were you at your

home during the day and nighttinme hours routinely
bet ween | ate August and | ate Novenmber of 19977

A Yes.

Q And did you have opportunities during that
time period to observe the noise both in your yard

and in your home?
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A Yes.

Q And when you were in your yard, what, if
any, noise did you hear during this tinme frame of
| ate August 1997 until |ate Novenber of 19977

A Bangi ng, slammi ng, horns, beepers, yelling.

Q And what was -- did you deterni ne what the
source of that noise was?

A Yes.

Q And what did you determ ne the source of
those noises to be?

MR, KOLAR: bjection. Foundation.

MR. KAI SER:  We now know we're in the backyard
inthe fall frommnid, late August until late
Novenber of 1997.

HEARI NG OFFI CER KNI TTLE: | think he's
objecting to foundation as to how she determ ned who

the -- was the responsible party or at |east the
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person alleged to be naking the noise.
MR. KOLAR: Correct.
HEARI NG OFFI CER KNI TTLE: All right. That |
woul d sust ain.

BY MR. KAl SER
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Q Thank you, Ms. Roti.

Can you tell the board how it is you
formed the conclusion or opinion that LTD was the
source of the noise that you were hearing in your
backyard in |late August of 1997 through late

Novenmber of 19977

A I have and had wal ked over, driven through

and wat ched.

Q And when you nean wal ked over, where did
you wal k over to?

A LTD s parking |ot.

Q And when you were in LTD s parking |ot,
what did you see?

A This was 19967

Q Yes -- no. W're in '97 now, but if you
want to go back to 1996, we can do that.

What did you see -- did you visit LTD s

parking lot in the fall of 1996?

A Yes.
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Q What did you see?

A The yard pig hooki ng, unhooking, driving
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around, picking up a trailer, noving it, disengaging
it.

Q And were you able to -- all right. So in
1996, you saw these activities. Did you hear noise
associated with those activities?

A Yes.

Q Did you conme, in your mnd, to connect the
activities that you saw with the noise that you
heard at the sane tinme you were observing those
activities?

A Yes, | did.

Q Did you develop an ability, as early as
the late fall of 1996, to be able to hear a sound
and equate it with an activity on the LTD property?

A Yes.

Q And | take it you devel oped that ability
because -- well, how did you develop that ability?

MR, KOLAR: bjection. Overkill on foundation.

HEARI NG OFFI CER KNI TTLE: | can't sustain that
one.

MR, KOLAR:  Okay.

MR, KAISER: If you feel that there's enough,
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then | can just go on.
BY MR KAl SER
Q So you recogni ze these sounds, right?

A Yes, | do.

Q And you' ve been listening to them now for
alnost -- well, for nore than three years, right?

A Yes, | have.

Q Now, are you able to distinguish between

the sounds that originate in the LTD dock activity
and sounds that originate on the tollway or the
ranps | eading onto the tollway?

A Yes, | can.

Q And are you able to distinguish sounds
originating at the LTD dock activities from sounds
generated by cars going to and fromthe Corporate
100 office center?

A Yes.

Q And are you able, in your mind, to
di stingui sh the sounds generated by LTD s dock
activities fromthe sounds generated by the

col l ection of garbage fromthe Corporate 100

facility?
A Yes.
Q Now, these sounds -- the sounds that you

L. A. REPORTING (312) 419-9292
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heard in 1996, the horns, the banging, the slanm ng,
the beepers, the vibration that you attributed to
LTD s activities, were you able to hear those when
you were inside your hone?

A Yes.

Q Coul d you hear those on the first floor of
your hone?

A Yes.

Q Coul d you hear these sounds on the second
fl oor of your hone?

A Yes.

Q Coul d you hear these sounds in your hone
even with the doors and w ndows cl osed?

A Yes.

Q How often did you hear these sounds from
LTD' s dock in the fall of 19972

A Twenty-four hours a day on approxi mately
the sane schedul e, an hour and a half.

Q Coul d you give us a little nore
description of this sane schedul e? Wat schedul e
did you -- were you able to determ ne LTD was
operating under in the fall of 19977

A The yard pig nmust have -- they had sone

routine that |asted approximately a half an hour of
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connecting, disengaging trailers.
Q And -- okay. Thank you.
MR, KAISER: M. Knittle, what is Conplainants'
next exhibit, if you please? Is it 442
HEARI NG OFFI CER KNI TTLE: | have it -- nmaybe
I"'mwong. Did we have a couple nore that |
m ssed? | guess we did. Yes, it is.
MR, KOLAR: Forty-four.
MR. KAI SER:  Forty-four.
MR. KOLAR: The commercial |icense was 43
HEARI NG OFFI CER KNI TTLE: Yes. | forgot the
comercial driver's |license
(Conpl ai nants' Exhibit No. 44 nmarked
for identification, 11-3-99.)
BY MR KAI SER
Q Ms. Roti, |'m showi ng you now what |'ve
mar ked for purposes of identification as
Conpl ai nants' Exhibit 44. It was previously nmarked
for purposes of your deposition as Respondent's
Exhibit 13. | would ask you to take a | ook at that
letter. Tell me if you recognize this docunent.

A Yes.
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Q What do you recognize it to be?

A Aletter | wote to Murray Conzel man.
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Q Who do you understand -- well, who is
Murray Conzel man?
A The Lake Forest attorney.
Q Wy did you wite to M. Conzelnman in | ate
Novenber of 19977
A I was | ooking for some assistance in
getting rid of the noise fromLTD.
Q I note that your third paragraph states:
LTD has traded in their, quote, yard pig, close
quote, for a quieter nmodel this year. Unfortunately,
it has yellow flashing lights all over it. W are
still experiencing disruption at all hours of the
day and night. These include |ights, banging, truck
engi nes, warni ng beepers, air horns, and vibrations
t hat shake our hone.
Is that a true and accurate description of
t he noi se you were hearing --
A Yes.

Q -- in Novenber of 1997?
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A Yes.

Q And, again, did you attribute those -- that
noi se to LTD s dock operations?

A Yes.

Q During the fall of 1997, did you observe
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whet her the noi se you were hearing fromLTD s dock
activities affected your nood or disposition?

A Yes, it did.

Q I n what way?

A I couldn't get a good night's sleep. The
kids couldn't get a good night's sleep. Frustrating.

Q Did you observe, during the fall of 1997,
any changes in your children's behavior that you
attributed to noise fromLTD s dock activities?

A Yes.

Q Coul d you describe those for the board?

A They conpl ai ned about not being able to
fall asleep. They would wake up during the night.
My youngest daughter woul dn't go outside because
every time there was a | oud noise, she would get
scared and run back in. Even in the house when

there woul d be a | oud bang or that explosion noise,
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Q That expl osi on noi se, were you ever able

to determ ne what was the source of that explosion

noi se?
A I don't think that | ever actually watched
it happen at LTD on the property. | think

deternmined that it was sonetinmes the doors slamming
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on the back of a truck or slamming into a wall

MR, KOLAR: bjection. Speculative. | ask
that it be stricken. She said she didn't actually
observe the noise

MR. KAISER Well, there are other bases
Wi t hout having -- sight is not the only sense we
have, nor the only way in which we can gain
under st andi ng about what's happening in our
environnent. So the fact that she didn't see it,
that alone is no reason.

HEARI NG OFFI CER KNI TTLE: I'l1l grant the notion
at this point, but along the lines that you just
outlined, M. Kaiser, if you could come up with sone

way of where she nmade that determnation, | would
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allowit in.
BY MR KAl SER
Q In the fall of 1997, did you formthe
opi nion that the explosion sounds that you heard and
that your daughter heard cane from LTD s operations?
A Yes.
MR, KOLAR: Sanme objection. It's just asked as
an opinion question, but it's still asking for a
specul ati ve answer.

MR. KAISER: We'Il| get the foundation.

L. A. REPORTING (312) 419-9292

698
HEARI NG OFFI CER KNI TTLE: I'Il let him continue
along this |ine.
MR, KOLAR: | guess she could say yes if she

formed an opinion on it.

MR. KAI SER: Right.
BY MR KAI SER

Q You formed an opinion, right?

A Yes, | did.

Q And how did you formthat opinion? You
can tell us everything you considered to formthat
opi ni on.

A | had heard it in the past. | had heard
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it fromthe previous year. | knew the direction the

sound was com ng from

|i stened to over

Q

To your know

It was a noise | had

and over again day in and day out.

edge, does the Corporate 100

of fice building have 26 | oadi ng docks?

A

Q

Not to ny know edge, no.

So is it your testinmony because of your

famliarity with LTD s dock operations through

vi sual observations and through hearing the noise

for at that point well

over a year you formed the

opi nion that this explosion noise was comnming from

LTD s property?

A

Q

here today that that

L. A, REPORTI
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doubt in your mnd as you sit

noi se came from LTD and not

fromthe tollway or fromthe adjacent office

bui | di ngs?

A

Q

No. There's

Do you recal

no doubt in my mnd.

whet her you had any

conversations with Jack Voigt or M ke Hara during

the fal

of 19977
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A Not that | recall.

Q I would Iike to show you what's been
mar ked for purposes of identification as
Conpl ai nants' Exhibit 27. It's a letter fromyou to
M ke Hara dated March 21st, 1998. Did you send a
letter like that to M. Hara on or about the date

shown on the letter?

A Yes.
Q Is that a true and accurate copy of the
letter you sent to M. Hara?
A Yes.
Q May | just see it for a mnute?
A Yes.
(Docunent tendered.)
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BY MR KAl SER:
Q Why did you send M. Hara a letter back in
March of 1998?
A | wanted the issue to be resolved, and at
that point, | was hoping that we wouldn't have to go
t hrough anot her busy season putting up with the

noi se.
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Q How did you find out that M ke Hara was
t he person you should be talking to within LTD?

A Vell, | had met with M ke Hara at that
first neeting at Bannockburn.

Q So you knew him -- had you nmet him at that

first neeting in January of 1997?

A Ri ght .
Q | note that in your letter you nention the
name of the Illinois Environnental Protection

Agency's noi se advisor Greg Zak. Do you recall who
directed you to Greg Zak or how you knew about Greg
Zak in March of 1998?
A You know, no, | don't.
(Conpl ai nants' Exhibit No. 45 narked
for identification, 11-3-99.)
BY MR KAl SER:

Q ' m showi ng you what's been marked for
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pur poses of identification as Conpl ai nants'
Exhibit 45. It's a letter from Geg Zak to you
dated April 1st, 1998. | would ask you to take a

ook at that. Did you receive this letter from
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M. Zak on or about April 1st, 1998?

A Yes.

Q Why were you corresponding with M. Zak in
the spring of 19987

A At that point, | cane to realize that LTD
wasn't -- wasn't going to cooperate and Lake Forest
and Bannockburn were going to be of limted help
and | needed -- | needed sone hel p, sonme advice.

Q I''m showi ng you what's been previously
mar ked for purposes of identification as
Conpl ai nants' Exhibit 29. It's a two-page docunent.
I would ask you to take a look at that. Tell ne if
you recogni ze that.

A Yes, | do.

Q Is this -- what is this letter, docunent?

A It's a letter | wote to Mke Hara. Still
at that point | was hoping that he would take this
letter seriously and try to reduce the noise.

Q | note that this -- so you sent this

letter to Mke Hara sonetinme in late April of
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1988 -- 19987

A Oh.
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Q | note that it says up there at the top
1988. Did you actually send this in '88, or did you
send it --

A I've never been a secretary. Yes. '098.

Q 1998. Ckay. Very good.

MR, KAISER: M. Kolar, would you have any
objection to Ms. Roti in her own hand striking the
eight and making it a nine so that at least for the
record it's clear when it was sent?

MR. KOLAR:  No.

MR, KAISER: | would ask you to make the
correction there on the board's copy.

MR, KOLAR: That's probably the reason for al
the problens between LTD and the Rotis that M ke
t hought she was conpl ai ni ng about sonet hi ng
happeni ng two years before she nmoved in, in jest.
BY MR KAI SER

Q The second paragraph of your letter to
M. Hara states as follows: | hope you'l
understand that | amtaking these i ssues very
seriously. They do and will continue to have a

serious inmpact on the quality of ny life, nmy famly,

L. A. REPORTING (312) 419-9292
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and ny nei ghbors.
Was that your opinion in April of 19987

A Yes, it was.

Q And when you nean these issues, what are
you referring to?

A The bangi ng, slanm ng, air horns, vibrations
created fromLTD s buil di ng.

Q And, again, throughout the fall of 1997,
you were able to hear these noises in your home with
the wi ndows and doors shut?

A Yes.

(Conpl ai nants' Exhibit No. 46 narked
for identification, 11-3-99.)
BY MR KAI SER

Q Showi ng you what's been narked for
purposes of identification as Conpl ai nants' 46,
whi ch during your deposition was narked as
Respondent's Exhibit 16, it's a letter from G eg Zak
to you dated May 20th, 1998. Did you, in fact,
receive a copy of this letter sonetine in |ate My
19987

A Yes.

Q Why were you continuing to correspond with

M. Zak in the spring of 1998?

L. A. REPORTING (312) 419-9292
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A | still hadn't gotten anywhere with M ke
Hara, and from conversations w th Bannockburn and
Lake Forest, | got the inpression that | wasn't
going to get anywhere with them So | decided to
pursue it to try to put an end to it.

MR, KOLAR: Forty-five was the April 1st
letter; am| right?

HEARI NG OFFI CER KNI TTLE:  Yes.
BY MR KAl SER:

Q I want to show you a letter that's
previ ously been marked for purposes of
i dentification as Conplainants' Exhibit 22. It's a
letter from David Lothspeich to M ke Hara dated
February 18th, 1998. | see you're copied on that
letter. Did you receive a copy of that letter from
M. Lot hspei ch?

A Yes.

Q And | see that in this letter it states:
Pl ease note that should LTD fail to provide
enpirical results along with a conpliance program by
April 1st, 1998, the village will direct Schomer &
Associ ates to performa conpletely new study
i ncludi ng recommendati ons at LTD s costs.

Did you ever receive a copy of LTD s
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enpirical results along with the conpliance program
in the late spring or early sumrer of 19987

A | saw Tom Thunder's results. | don't
believe they were nailed to ne. | believe | went to
Bannockburn village hall -- | don't renenber the
day -- and they copied everything they had in their
file for me, and it was in those papers. |f |
remenber correctly, that's how | got them

Q Ri ght. And when you got them do you
know -- was that probably in the spring of 1998, if
you know?

A Yes.

Q Al right. Let me show you what's
previ ously been marked for purposes of identification
as Conplainants' C-19, a letter report from Tom
Thunder to LTD dated January 8th, 1998. Is that the
Thunder report that you saw when you revi ewed
Bannockburn's file?

A | don't think |I've seen this before.

Q Al right. So as far as you can tell

this may be the first tinme you' ve seen Tom Thunder's
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January 8th, 1998, report?
A Most of this. | think -- | think I may

have seen this or sonmething like -- | think what |
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saw was Schoner's response to this.

Q Let me show you C-20, a letter from Pau
Schoner to David Lothspeich dated January 26t h,
1998. Does that | ook famliar to you?

A This is what | saw. There was a graph
on -- there was a graph, though, that | think was
with this.

Q Al right. You saw those, though? |
mean, | don't think that's the central part of the
case when you saw these or if you even saw them

A | don't think I saw this.

Q And by saying you saw this, meaning you
saw thi s nmeani ng Schoner's report C-20, but to your
know edge, you nay not have seen Thunder's report,
C- 197

A Ri ght .

Q And not to try to cross you up, but I'm
goi ng to show you what's previously been marked as

Conpl ai nants Exhibit 33. It's a letter from M ke
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Hara to M ke Grutza, president village of

Bannockburn, dated June 29th, 1998. | don't know if

you' ve ever seen a copy of this letter. Have you?
A No.

Q Al right. Well, | direct your attention
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to the first sentence of the second full paragraph
where M. Hara wites: Jack Voigt and | held a
meeting with M. and Ms. Roti on Friday June 12th
in an attenpt to resolve their conplaint regarding
LTD s operations. W advised the Rotis of the many
new policies and procedures that LTD woul d be
conducting to help resolve the situation. And it
goes on to list those.

Do you recall whether you and your husband
met with Jack Voigt and M ke Hara on or about
Friday, June 12th, 19987

A Yes, | do.

Q And did you, in fact, neet with thenf

A Yes.
Q Where did that neeting take place?
A LTD.
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Q Was t here anyone present besides Jack
Voi gt, M ke Hara, your husband, and yoursel f?

A No.

Q Do you recall who set up the neeting or
who schedul ed the nmeeting or how that neeting cane
about ?

A | believe Mke Hara called nme to schedul e

t he neeting.
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Q And approximately how |l ong did that
neeting | ast?

A I would say about an hour.

Q How woul d you describe the tone of that
neeti ng?

A It started off fairly am cable.

Q And did it take a turn at some point
during the course of the neeting?

A At sonme point, Mke Hara said sonething

that my husband interpreted as he didn't care about
our kids and the noise bothering our kids, and M ke
Hara said no, that's not what | neant. It got a
little heated. M husband got up to |eave.

MR, KOLAR: bjection to what her husband
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interpreted M ke Hara as saying. | nean, she can
say what was said.

HEARI NG OFFI CER KNI TTLE:  Sust ai ned.

THE W TNESS: \What was said?
BY MR KAI SER

Q Did M ke Hara say sonet hing about your
children and their reaction to LTD s noise?

A | don't recall what he said. | recal

that my husband said listen, if you don't care that

you're bothering ny famly and nmy kids, then we have
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not hing more to discuss. And he got up, and he was
going to leave. Mke Hara said that's not what |

mean, and he sat back down.

Q Do you renenber M ke Hara talking with you

about a noise wall?

A | believe at that nmeeting he said if they
built a noise wall, it nmight only reduce the noise
by ten percent. He -- | believe when we |eft that

neeting he was going to check with Bannockburn and
Lake Forest to see if they would help pay for the

wall or give himtax credits to pay for the wall
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believe he asked if we would help pay for the wall

Q And what did you say?

A No, we wouldn't.

Q I''m showi ng you what's previously been
mar ked for purposes of identification as C-34. |
ask you to take a |l ook at that docunment. Do you
recogni ze that?

A Yes, | do.

Q What do you recognize that to be?

A This is the conplaint that | filed.
Q Did you prepare that conplaint?

A Yes.

Q Was it through your efforts that
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M. Rosenstrock and Ms. Weber joined you in the
conpl ai nt ?

A Yes.

Q Why did you feel it was necessary in July
of 1998 to file a conplaint with the Pollution
Control Board?

A I wasn't getting anywhere. W had had
this last neeting. He was going to be checking in

to the -- he told ne they were going to put up a
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guard house. We told himnot to bother. He was
going to check into the tax credits. | didn't hear
fromhim | -- in speaking with Dave Lot hspeich
Mary Ann Pekarek, | was under the -- | had been told
that they weren't --

Q Did you forman opinion as to whether
Bannockburn woul d take action agai nst LTD?

MR, KOLAR: Objection. Asked and answered.
She said she al ready concl uded Bannockburn and Lake
Forest were not going to help her in any regard.

HEARI NG OFFI CER KNI TTLE: | didn't hear that,
but if that's the case..
BY THE W TNESS:

A They had done all they could do.

HEARI NG OFFI CER KNI TTLE:  Okay.
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BY MR KAI SER
Q By July of 19987
A Yes.
Q Now, surely the condition inproved in the

fall of 1998, didn't it?

A No.



7 Q What noise did you hear comng fromLTD s
8 dock operations fromlate August -- or in late

9 August and through Septenber, Cctober, Novenber, and
10 mi d-Decenber of 1998?

11 A Bangi ng, slamming, air horns, vibrations.
12 Q Where were you when you heard the banging,
13 slamming, air horns, and vibrations that you

14 attributed to LTD s operations?

15 A At hone in or outside the house.

16 Q Coul d you hear them both in and outside
17 the house?

18 A Yes.

19 Q And in the fall -- late summer and fall of

20 1998, could you hear these noises fromLTD s dock

21 activities on both -- on the first floor of your
22  homne?

23 A Yes.

24 Q Coul d you hear these noises fromLTD s
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1 dock activities on the second floor of your home?
2 A Yes.
3 Q Coul d you hear these noises fromLTD s

4 dock activities even with your w ndows and doors
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cl osed?

A Yes.

Q How often did you hear these noises from
LTD s dock activities?

A On a daily basis.

Q Was it once or twice a day or nore
frequently?

A Thr oughout the day.

Q Did the noise stop when the sun went down?
A No.
Q How | ate into the evening woul d noi se

continue to emanate from LTD s dock? And, again,
the tinme frane being August through m ddl e Decenber
1998.

A Through the night.

Q During the |late sumer, fall of 1998, did
you observe any change in your nood as a result of
noi se from LTD s dock operations?

A Yeah. | was tired.

Q Did you mai ntain an even tenper during
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this tinme?
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A No.

Q Why not ?

A Well, you know, you start out on Sunday
norni ng -- Saturday night you've gotten a good
ni ght's sleep, so Sunday norning you sleep in
because it's the greatest night you're going to have
all week. Sunday is really quiet. Monday norning
the first thing you wake up to is LTD neki ng noi se,
so by Monday night, you know, it's tine to go to
bed. You can't fall asleep. Tuesday norning --

Q What' s happeni ng on Tuesday norni ng?

A Same thing again: You' re woken up earlier
than you would like to be.

Q By what ?

A By the noi se.

Q From wher e?

A From LTD. By Tuesday night you're really
tired, and you go to bed, and you can't fall asleep

Q Why not ?

A Because they're making so nuch noi se.
Q Who i s meki ng noise?
A LTD.

So now you lay in bed, and you're angry

L. A. REPORTING (312) 419-9292
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and you're nmad because you can't sl eep.
Q What happens Wednesday norni ng?
A You' re woken up again.

Q By what ?

A The noi se.
Q From where?
A My friendly nei ghbors LTD.

Q Surely there must be sone relief by
Wednesday eveni ng?

A There is.

Q How so?

A Tyl enol with codeine or Benadryl or a
coupl e beers.

Q Wul d that enable you to fall asleep even
with the noise fromLTD?

A Uh- huh.

Q Did you resort to having to take Tyl eno
with codeine or a couple of beers in order to fal
asleep during the fall of 19982

A Yes.

Q What did you hear when you woke up
Thur sday norni ng during any week of the fall of
19987

A Same t hing.
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A

Q

A

Q
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Did it continue throughout the day on

Yes.
Wuld it continue into the evening?
Yes.

Were you able to fall asleep on Thursday

ni ght of any given week in the fall of 19987

A

Q

Some way or another, yeah, yes.

What did you hear when you woul d wake up

on a Friday nmorning during the fall of 19987

A

Q

A

Q

Sane noi se.
From wher e?
LTD.

What tinme in the norning would that noise

fromLTD begin?

A

Q
day?
A

Q

4: 30, 5:00, sonmewhere around there.

Woul d that noi se continue throughout the

Yes.

Woul d you hear that noi se when you tried

to go to sleep on a Thursday eveni ng any gi ven week

during the fall of 1998?

A

Yes.
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Fri day norning?

HEARI NG OFFI CER KNI TTLE: We've just done
Thur sday and Fri day.

MR. KOLAR  Yes.

HEARI NG OFFI CER KNI TTLE: Because we've done
Thur sday ni ght tw ce now.

MR, KAISER: It's especially bad.

MR. KOLAR: My notes have got sleep on Thursday.
| guess I'Il ask it.

MR. KAI SER: Right.

HEARI NG OFFI CER KNI TTLE: So we woul d be on
Saturday norning. Actually, you never asked Friday
ni ght .

BY MR KAI SER

Q Al right, Friday night. What sort of
noi se, if any, would you hear on Friday nights
during the fall of 1998?

A I was usually out on Friday nights, but
when | cane home, | would hear that noise.

Q And what -- on average, what tinme did you

come hone after being out on a Friday night?
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A 10: 30, 11:00, 11:30.
Q You woul d hear noise?

A Uh- huh.
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Q From where?

A From LTD

Q Wel |, what about Saturday norning? What
woul d you hear on Saturday norning?

A Some nore noi se

Q From wher e?

A From LTD. There were occasionally sone
Saturdays that they did not work.

Q But there were Saturdays when LTD wor ked
and you heard noi se?

A Yes.

Q What about by Saturday evening? What
woul d you hear cone Saturday evening?

A It was usually at sonme point quiet.

Q So can you tell the board what woul d be

the effect of hearing noise fromLTD virtually round

the clock from Monday norning until Saturday

aft ernoon?
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A Probably make a rational person want to do

some irrational things.

Q Did you feel tense at all because of this
noi se?

A Yes.

Q How I ong woul d this feeling of being tense
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| ast ?
A Through the week, and usually on Sunday
it -- on Sunday, you know, it was |ike whew -- you
know, you take a deep breath and go whew, it's
qui et .
Q Now, you've just described for us what you

experienced in essentially that week you just took
us through -- well, was that an unusual week, or was
that a typical week at your home on Wedgewood Drive
bet ween roughly the m ddl e of August of 1998 through
the nmiddl e of Decenber 1998?

A It was fairly typical. It mght be -- you
know, maybe one Monday night it made nme crazy, and
Tuesday night, | -- you know, it maybe off by a day
or so on, you know, what night | was crazy had to go

to sleep or..
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But in ternms of frequency of the noise and

the types of noise?

A That was typical

Q Typi cal ?

A (Noddi ng head.)

Q Well, what about August of 1999? What did
you hear at your hone in August of 1999?

A Beepi ng, nonstop beepi ng.
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Q Was that new, the nonstop beeping?

A The beeping is -- is a lot worse this year
than it has been in the past.

Q What does that beeping sound sound |ike?

A It sounds like an alarm clock that beeps
going off day in and day out.

Q Can you hear that in your yard?

A Yes

Q Can you hear that on the first floor of
your hone?

A Yes.

Q Can you hear that on the second floor of
your hone?
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A Yes.

Q Do you hear that when you're in your hone
with the doors and wi ndows cl osed?

A Yes.

Q Have you determi ned where that beeping

sound is coming frone

A Yes.

Q How di d you deternine where it's com ng
fron®?

A I can hear the vicinity it's conmng from

It's coming fromLTD.
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Q Are you certain it's not com ng from sone
vehicle entering or traveling north or southbound on
the tol |l way?

A Yes.

Q Are you certain it's not conming fromthe
gar bage truck picking up garbage at the Corporate
100 headquarters?

A Yes.

Q That beepi ng sound that you're hearing,
are you hearing that on Lakeside Drive?

A No. I|I'mhearing it inthe -- that area
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ri ght behind the building.

Q That I'mcircling here?
A Yeah.
Q Just to the north of the north wall of

LTD' s facility?

A Yes.

Q And in the vicinity of where these trucks
are shown parked on Respondent's Exhibit 897

A Yes.

Q And that's essentially due south of your
home, isn't it?

A Yes.

Q About what tinme of day would you start to
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hear that beeping sound in August of 19997
A Early in the norning -- actually, it was
the end of July. Around 5:00, 5:30.
Q How | ate into the evening woul d you hear

t hat beeping sound in late July and August of 19997
A Approxi mately 12: 30.
Q That would be 12:30 a.m ?

A Yes.
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Q And woul d you hear that beeping noise
t hroughout the day?

A Al |l day.

Q Woul d you hear that beeping noise in July,
August, Septenmber, October of 1999 on Mondays?

A Yes.

Q Woul d you hear that beeping noise from
LTD s dock area fromlate July through the end of
Oct ober 1999 on Tuesdays?

A Yes.

Q Woul d you hear that beeping noise from
LTD s dock activity fromlate July until late
Oct ober 1999 on Wednesdays?

A Yes.

Q What about Thursdays and Fri days?

A Yes and yes.
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Q Sat urday?

A Yes, with the exception of this past
Saturday. | don't think they worked.

Q Now, is the beeping noise the only
noise -- is that the only noise that's been

di sturbing you fromLTD s dock activities since late
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July of 1999 through the present?

A No. Along with the beeping, there's the
sl amm ng and the bangi ng, the horns.

Q Do you know what sound a truck makes when
it releases air fromits air brakes?

A Yes.

Q Have you ever heard that sound, the sound
of a truck releasing air fromits air brakes, comng
fromthe LTD dock area?

A Yes.

Q Have you heard the sound of air being
rel eased fromair brakes coming fromthe LTD dock
area during the late summer and fall of 1999?

A Yes.

Q How often during the course of a day
during the time frame of late July through |ate
October 1999 do you hear air being released fromair

brakes at the LTD dock area?
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A | don't know.
Q Wuld you say it's nore than once a day?
A Yes.
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Q Wuld you say it's nore than twi ce a day?

A Yes.

Q How often during the course of a day
between late July and |l ate October of 1999 do you
hear the sound of sonmething slammng in the vicinity
of LTD s dock area?

A Probably six tines a day.

Q Since late July of 1999 and through the
present, have you |lost any sleep as a result of
noi se coming fromLTD s dock area?

A Coul d you repeat that?

MR. KAI SER: Could you read that back
pl ease?
(Wher eupon, the record was read
by the court reporter.)
BY THE W TNESS:
A Yes.
BY MR KAI SER

Q How often have you |l ost sleep from--

since late July of 1999 as a result of noise from

LTD s dock activities?
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A Al nost daily.
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Q When you | ose that sleep, do you lose it
on the nighttime end falling asleep or on the
nor ni ng end waki ng up from sl eep?

A Usually on the nighttime end. Sonetines
in the norning | can fall back to sleep after 1've
been woken up.

Q In the time period fromlate July of 1999
t hrough the present, have you ever been awakened
early by noise fromLTD s operations?

A Yes.

Q Can you estimate how many tines since late
July of 19997

A (Shruggi ng shoul ders.)

Q I"'msorry. 1Is that a no?

A No. | would have to | ook at a cal ender
and count through daily and try to make an educated
guess fromthere.

Q Okay.

A Probably at least -- |'ve been woken up by
the noi se probably at least three tinmes in the
norning a week that | would lay there and not be
able to fall back asl eep.

Q Three tinmes a week where you couldn't fal

L. A. REPORTING (312) 419-9292
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back to sl eep?

A Ri ght .

Q And nore than three tinmes a week where you
wer e awakened but could fall back to sleep?

A Ri ght .

Q Wth the exception of the addition of the
back-up warni ng beeper which you' ve testified is
nore pronounced in 1999 than it was in 1998, was
that your testinony?

A Yes.

Q Wth that exception, is there any materia
di fference between the noise you're hearing from
LTD s dock activities in the late sunmer and fall of
1999 as conpared to the noise you heard from LTD s

dock activities back in the fall of 1998?

A Yes.

Q Coul d you expl ai n, please?

A Last year, there was nore of a vibration
that went on -- | believe it was the yard pig's
engine. It put out sone kind of vibration that
vibrated in your ears. That is the -- that's the
difference. | don't notice that as much this year

as | did last year

Q So t hroughout the fall of 1998, tell ne
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what you heard with respect to the yard pig' s engine
and how you experienced that noise.

A It was a vibration that was constant. |t
kind of drove you crazy. It would be in your ears,
in your head that this -- this noise.

Q Like a low frequency runbling in your ear?

A Yeah, yes.

Q And t hat was nore pronounced in 19987
A Than as opposed to this year.
Q And could you -- would you experience that

sensation of vibration in your ears when you were in
your backyard back in 1998?

A | noticed it the npbst when | was laying in
bed trying to go to sleep

Q And is your bedroomon the first or second
fl oor of your hone?

A It's on the second fl oor

Q Is it on the north or south side of your
home?

A The south side.

Q Did you observe vibration in your hone at
any time fromthe fall of 1996 through the present

that you attributed to LTD s dock operations?
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MR, KOLAR: Objection. Vague. |I'mnot sure if
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this is the ear vibrating or the hone vibrating.

HEARI NG OFFI CER KNI TTLE: Can you rephrase it,
M. Kaiser?

MR, KAISER:  Well, 1'mIlooking for the hone
vi brati ng.

BY MR KAI SER

Q Did your hone ever vibrate between 1996
and 1999?

A Yes.

Q And did you forman opinion as to what
caused your home to vibrate?

A Yes.

Q How did you formthat opinion?

A By observing LTD, |ooking out the w ndow,
going into the parking lot, hearing the noise over
and over and over again.

Q And what was the opinion you fornmed
concerning the source of the noise that caused your

house to vibrate between the fall -- at various

poi nts between the fall of 1996 and the fall of
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A That it was LTD s operations.

Q Did that vibration disturb you in any way?

A Yes.
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Q How?

A The ear vibration?

Q Yes, the ear vibration and the vibration
of your house, did either of those experiences
di sturb you?

A Yes.

Q Can you describe for the board how?

A It's like Chinese torture like if sonmebody
was dripping water on your forehead. |It's just this
constant thing that it doesn't stop

HEARI NG OFFI CER KNI TTLE: M. Kaiser, | take it
now -- we're tal ki ng about the ear vibrations now,
correct?

THE W TNESS: Ri ght.

HEARI NG OFFI CER KNI TTLE: Okay.

BY MR KAI SER

Q Now, between the tine in 1996 when you

returned hone with your husband from a night out and
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became aware of noise that you |later deternmined to
be originating at the LTD dock area until the
present, nore than three years |ater, approximtely
how much tinme have you spent trying to talk to the
village of Lake Forest, talk to the village of

Bannockburn, talk to LTD, talk with Greg Zak,
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prepare a conplaint, participate in discovery,
attend hearing? How many hours have you spent
engaged in this process of trying to get LTD to
reduce its noise?

MR, KOLAR: Objection. Relevance.

HEARI NG OFFI CER KNI TTLE: Can you explain the
rel evance, M. Kaiser?

MR. KAI SER. Substantial interference with
one's use and enjoyment of their property. | nmean,
surely if she wasn't engaged in this effort, she
woul d be free to use her tine to be with her fanmly,
to pursue other activities. This is tine that's
essentially being stolen from her

HEARI NG OFFI CER KNI TTLE:  Yes?

MR, KOLAR: Well, there's the tinme off her
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property. | think the regulations -- the statute
requires interference with the use and enjoynent of

the property, and if she's spending tinme away from

it, I don't think that's relevant to that issue.
HEARI NG OFFI CER KNI TTLE: |'mgoing to
overrule. | think there's enough tine spent on the

property, and | think it probably extrapol ates

outward as wel |
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BY MR. KAl SER

Q Do you recall the question?

>

Hundr eds of hours.
Q Was it any quieter at your hone |last night?
A | didn't notice the beeping to be so
preval ent | ast night but nore of the banging, kind
of the slamm ng, the noise that sounds |ike, you
know, sonethi ng expl oded in the ground.

Q You heard those noises from-- where --
you heard those noises |ast night?

A Ri ght, vyes.

Q Where were you when you heard those

noi ses?
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A I n bed.

Q On Wedgewood Drive?

A Yes.

Q Did you forman opinion as to what the
source of those noises -- what the source of the
noi se was | ast night?

A Yes.

Q What was the basis or the manner by which
you formed the opinion as to the source of the noise

you were hearing | ast night?

A Sanme noise |'ve heard for the last three

L. A. REPORTING (312) 419-9292
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seasons before this.

Q And what is your opinion as to the source
of the noise that you heard while laying in bed | ast
ni ght, the banging, slamm ng, and expl odi ng sounds?

A LTD doi ng busi ness.

MR. KAI SER:  Thank you. | have no further
gquestions, Ms. Roti.

HEARI NG OFFI CER KNI TTLE: Let's take a recess.
Go off the record.

(Wher eupon, a recess was taken.)
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HEARI NG OFFI CER KNI TTLE:

record.

Let's go back on the

M. Kol ar, your cross-exam please.

MR, KOLAR: Yes. Thanks.

CROSS- EXAM NATI ON

BY MR KOLAR:

Q Ms. Roti, renmenber |I'm Joe Kol ar?

A Yes.

Q Okay. Exhibit 88, you and your

pur chased your hone in 1990, r

A Yes.

ght ?

husband

Q So in 1988, as shown on Exhibit 8, this

house woul d have been owned by the Browns?

A Yes.
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Q Am | pointing at the hone that you bought

fromthe Browns?

A Yes.

Q And circling it, | can put here Browns and
then Roti. That would be accurate, right?

A Yes.

Q Your husband knew M. Brown or knew of him

fromthe Board of Trade?
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A Yes.
Q You and your husband pai d $525, 000 for

your house, correct?

A Yes.

Q And you believe it was |isted for about
$699, 000?

A At sone point before that it was, yes.

Q If | recall, you signed the contract to
buy your hone in March 1990? |Is that accurate?

A Yes. | think it is, yes.

Q When did you actually nmove into the house
t hen?

A August .

Q You and your husband never discussed with
the Browns the tollway, the office -- or the office
building to the south, right?

L. A. REPORTING (312) 419-9292
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A Not that | recall.

Q And you don't recall having any
di scussions with the Browns regarding LTD
Commodities to the south, correct?

A Not that | -- not that | renenber, no.
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Q And before you purchased this home from
the Browns, you | ooked at other houses a little

north of the house, right?

A Yes.
Q You | ooked at at | east three other honmes?
A Yeah, at least in Lake Forest, several in

ot her areas.

Q You do not renenber a conparabl e hone
anywhere el se in Lake Forest that was avail able for
$525, 000 in March 1990, right?

Let me make it nore specific.

You cannot renenber another house that you
| ooked at in the March 1990 tinme frane in Lake
Forest that was al so avail able for $525,0007?

A | don't remenber.

Q You don't renenber any other hones
avail able at that price in Lake Forest, right?

A Ri ght, right.

Q Nobody forced you and your husband to buy
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that house fromthe Browns, right?
A No.

Q And in 1990, your husband was working in
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downt own Chi cago at the Board of Trade, right?

A Yes.

Q So there was no particular reason why you
had to |ive on Wedgewood in the Brown house, right?

A Ri ght .

Q Before signing the contract to buy the
Brown home, you took a walk in the backyard, right?

A I think so, yes.

Q And at that time, you remenber there was a
bermin the backyard?

A Yes.

Q And you wal ked on top of the berm right?

A Yes.

Q And at that tinme when you were on the
berm you | ooked to the south and saw the big LTD
bui l di ng, right?

A | think so.

Q You did not, though, drive through the LTD
property before purchase, correct?

A No.

Q Is it correct what | said?

L. A. REPORTING (312) 419-9292
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A Correct.

Q Did you make any investigation of LTD
before you purchased the house fromthe Browns?

A No.

Q Did you talk to anyone at Bannockburn
regardi ng what LTD did before buying the Brown
house?

A No.

Q Tal k to anybody from Lake Forest regarding
what LTD did before buying the Brown house?

A No, not that | remenber.

Q Now, Leslie Weber, the record woul d show,
testified she spoke to her husband about the
possibility of noise fromthe south inpacting the
resal e value of the lot they were considering. D d
you and your husband have a simlar conversation
before you decided to buy the Brown's house? D d
you say to your husband, Tony, do you think the LTD
operation to the south m ght have an inpact on our
ability to sell this house in the future?

A Not that | recall.

Q Did you have any di scussion with your
husband Tony before you deci ded to buy the Brown

house whet her the nmere presence of the LTD house --

L. A. REPORTING (312) 419-9292
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strike that.
Bef ore you bought the Brown house, did you
have any di scussions with your husband Tony about
whet her noise fromthe LTD trucking operation would

i mpact your ability to resell the house in the

future?
A Not that | recall, no.
Q When you're on the bermlooking to the

sout h, when you were considering buying the Brown
house, you saw the LTD truck docks, right?

A | must have.

Q And you saw the office building over to
t he sout heast, right?

A | must have.

Q And you knew at that tine when you were
consi dering buying the Brown house that the tollway
was | ocated a short distance to the west, right?

A Yes.

Q Today you know that there's a toll plaza
directly to the west of the southwest corner of the
LTD buil ding, right?

A Yes.

Q And have you yourself used that toll plaza

to go north on the tollway?
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A Yes.
Q So you know that trucks and cars pay tolls
there and accel erate out of that plaza onto
nor t hbound 2947?
A Yes.
Q Now, you nentioned that you hear the sound

of air brakes being rel eased by trucks on the LTD

property?

A Yes.

Q Is that when the trucks shut down -- cone
to a stop, like shut down, and then there's this

wush, release of air?

A You nean is the engine turned off?
Q Ri ght .

A They're not noving. | know that.

Q Have you seen trucks conming north on

Lakeside Drive to turn into the LTD truck staging
area?

A Yes.

Q So you' ve seen trucks drive up Lakeside
Drive, cone to a stop, and then you've heard that

air brake rel ease noise, right?
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they're turned around -- when they used to park on
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Lakeside Drive | believe is where | renenber seeing
it -- actually seeing it done.

Q Have you heard the noise -- as trucks cane
north up Lakeside Drive and turned into the LTD
property and cone to a stop, would you hear it at
that point in tine?

A | don't know.

Q Is there anything that would hel p you
remenber that if that has ever occurred?

A | don't know.

Q Have you ever heard the sound of tractor
trailers pulling out of the LTD truck staging area
and accelerating up the road onto Lakeside Drive?

A Yes.

Q And t hat bothers you?

A Soneti mes, yes.

Q You' ve heard trucks accel erate away from
the toll booths onto north to 294, right?

A Yeah. | think | have.

Q Have you heard the garbage truck ever when
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it picked up garbage at the Corporate 100 facility?
A Yes.
Q I think Leslie Wber said maybe in the

| ast few years she's heard the back-up beeper on
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t hat garbage truck 100 tinmes. Let's ask you that
questi on.

Si nce Novenber 1996, how many tinmes do you
think you've heard the back-up beeper on the garbage
truck at the Corporate 100 garbage area?

A Do you want nme to take a guess?

Q I want your best estimate based on |iving
in your honme.

A I have not heard it this year. |t nust
come at a different tine than it has in the past. |
think, if nenory serves nme right, it used to cone
twice a week in years before that in the norning, so
twice a week tinmes three years.

Q Twi ce a week. So that would be 104 tines
a year, right?

A That woul d be ny best guess.

Q So for two years, your best guess would be
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A

Q

A

Q

Okay.
Yes?
Yes.

And when you heard the back-up beeper on

t hose occasions, would you al so hear the neta

gar bage Dunpster clanking against the truck as it
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was enptied?

A

| never actually saw it, but that's what

woul d have assuned the noi se was.

Q

A

Q

I n your opinion?
In my opinion, that's what was goi ng on.

Woul d you al so hear a noi se when the

gar bage contai ners were set back on the ground by

t he garbage truck after being enptied?

A

Q

| don't recall that.

So the noise made by the cl anking of the

gar bage cont ai ners agai nst the garbage truck, that

sounds simlar to sone of the clanking noises nmade

by the LTD trucks, right?

A

Simlar in that it's noise, but it's not

exactly the sanme. It's not conming fromthe sane
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pl ace.
Q | agree with that.
But the noise of the garbage container
agai nst the garbage truck a is netal -on-neta
sl amm ng noise simlar to noises that conme fromthe

LTD truck operations, right?

A It's a noise, yes.
Q And you would agree it's a simlar noise?
A Yes.
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Q And t he back-up beeper on the garbage
truck, you would agree that a back-up beeper noise
is a noise simlar to the back-up beeper on the yard
tractor?
A Yes.

Q What tinme did your husband go to work this

A He left after | left, 1:00 o'clock

Q He left at 1:00 p.m today?

A Uh- huh.

Q What tinme did you | eave the house this

nor ni ng?
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A 9: 30.

Q Did you talk to your husband before you
left as to whether you got a good night's sleep
noi ses you heard | ast night?

A No.

Q This morning -- what tine did you wake up
thi s nmorning?

A Around 6: 30.

Q Did you wake up on your own, or did
sonet hi ng wake you up?

A I woke up on my own, | think.

Q Did you hear the LTD yard tractor back-up

L. A. REPORTING (312) 419-9292
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beeper noise last night at all?
A | heard it faintly. It wasn't as |loud as
it normally is |ast night.
Q Did you hear it at all this norning?
A | don't recall hearing it, no.
Q You can understand the purpose served by a

back-up beeper, right?
A Yes.
Q And what is that purpose in your mnd,

your under st andi ng?
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A So that nobody is standing behind the
truck.
Q Nobody gets hit by the truck?
A Ri ght .
Q Ri ght. Okay.
And al t hough you m ght not |ike the noise,
you woul d agree that that's a useful purpose?

A In sonme instances.

Q You can understand how there m ght be an
energency situation that a warning froma yard
tractor or a garbage truck would alert a person, and
he woul d get out of the way of being hit by a
garbage truck or a tractor trailer?

MR. KAI SER: Objection as to rel evance of

L. A. REPORTING (312) 419-9292
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Ms. Roti's thoughts on the necessity or benefits of
a back-up warni ng beeper.
HEARI NG OFFI CER KNI TTLE: How is it relevant,
M. Kol ar?
MR, KOLAR: It's an exenption, and they're
claimng, | guess, it's not applicable. | ought to

be able to question a Conpl ai nant on exenption
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provi ded by the regul ations.

HEARI NG OFFI CER KNI TTLE: I'Il allow the
guestion. Please answer, if you can.

THE W TNESS: Could you repeat that for nme?
(Wher eupon, the record was read
by the court reporter.)

BY THE W TNESS:

A In certain instances, yes.
BY MR KOLAR:

Q Conpl ai nants' Exhibit 45, the April 1st,
1998, letter from M. Zak to you, you said that
that's a docunent that you received?

A Uh- huh.

Q Right. And you got this on or about
April 1st, 19987

A Uh- huh.

Q Yes?

L. A. REPORTING (312) 419-9292
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A Yes.
Q And you read at the bottomin the capital
letters and bold where M. Zak was referring to two
Pol luti on Control Board cases, and he said, quote,

while they won, | stress the inportance of building



6 a strong
7 A
8 Q

case.

Yes.

And in Apri

You read that, right?

1998 when you got this

9 letter, did you read page 2 the section suggested

10 steps?
11 A
12 Q

Yes.

Did you read where it said keep a | og of

13 the dates and tinmes the noise bothers you, your

14 famly, and nei ghbors?

15 A

16 Q

Yes.

And did you read the sentence: Also

17 include a description of noise and how it is

18 interfering with the use and enjoynent of your

19 property?

20 A
21 Q
22 the LTD n
23 A
24 Q

1 A

2 withit,

Yes.

And you never

oi se,

correct?

| attenpted to.

Did you or

prepared a log relating to

did you not prepare a | og?
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I would start a | og and then not keep up

and |

didn't fee

really needed one.
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Q Okay. So you disagreed with M. Zak's
recommendation to you in his April letter?

A It's not that | disagreed. | knew like
cl ockwork every hour to hour and a half for half an
hour the noise was going to go on

Q So where is the log that you attenpted to
keep?

A ["msure it's thrown out.

Q Okay. How many tines did you attenpt to
keep a | 0g?

A Probably at least a few tines.

Q When did you throw the | ogs out that you
attenpted to keep?

A I would probably start one one night and
then, you know, not keep up with it for a couple
days, and it would inadvertently get thrown out in
t he garbage.

Q Well, did you ever intentionally throw out

a log that you had started?

A No. | don't think so.
Q Who i nadvertently threw out the |ogs?
A You know what? They -- | probably did or

L. A. REPORTING (312) 419-9292
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the kids or -- things get noved around.

Q On how nmany occasions total do you think
that you had started a log that |later on was
i nadvertently thrown out?

A Probably a few tines.

Q What does that nean? Five tines?

A No. Probably three tinmes | probably had
intentions of starting it and maybe wrote one thing
down and then didn't keep up with it.

Q You agree that at your dep on March 3rd,
1999, you didn't volunteer to nme that you had
previ ously kept |logs and they were inadvertently
t hrown away?

A No. | wouldn't consider thema | og
because it was never nore than -- | nean, it never
got anywhere.

Q Did you like keep it on a cal endar where
you would write down on the particular day?

A No. | remenber | had -- one tinme | had
just a regular piece of paper, and | wote sonething
down on it, and then it was gone. | probably did
that a couple nore tinmes. It was never anything
that was detailed or in any way nore than, you

know -- | felt | was probably being disrupted enough

L. A. REPORTING (312) 419-9292
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to begin with. | didn't want to sit up and wite
anyt hi ng down.

Q Let me show you page 39 of your deposition
transcript. Again, do you recall giving your dep on

March 3rd, 1999?

A Yes.

Q At ny office?

A Yes.

Q And you were placed under oath, correct?
A Yes.

Q Okay. On page 39, question line 16: Do
you yourself have a calendar or a log or lists of
every time you either could not go to sleep because
of noise or were awoken during the night because of
noi se? Answer: No, | do not.

A That's right.

Q Did | read that correctly?

A Yeah. | didn't have one.

Q You'll admt that there on that date at

t hat deposition you didn't volunteer to nme that you

had | ogs that you tossed away, right? |s that
correct?

A | didn't offer that | had tried --
attenpted to start one.
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Q Okay. And you have no tape-recordings or
any ot her readi ngs of noise conming fromLTD, right?

A I do not have a tape-recording. | had
attenpted to nake one at one point.

Q M. Kauf man was one of the original people
conpl ai ni ng about noise from LTD, right?

A Yes.

Q Do you know where he lives in relation to
the LTD war ehouse on this Exhibit 89?

A | think he lives -- | think it's
Devonshire Court -- or Wedgewood Court behind --
behi nd ny house to the north of our house.

Q Directly across the street or to the
nor t hwest ?

A No. | think right -- no, back over to --
no. Can | get up?

HEARI NG OFFI CER KNI TTLE: Yes. You can
approach
BY MR KOLAR:

Q Let's see if you can show us where
M. Kaufman lived to your know edge.

You're | ooking at 89 which is 1999. |If
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A I think it was back here sonewhere.
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Q So you're pointing -- you're not sure, but
you' re pointing north of your house or in the niddle
of the area?

A Yeah. |s this Wedgewood here still? This

is my house here. | think he |lives about there.
Q Is this your house right here on
Exhi bit 89?
A Yes.
Q So what I"'mcircling right nowis your
house?
A Yes.
Q W'll wite Roti. That's accurate, right?
A Uh- huh.

Q So M. Kaufman is not a Conplainant in
this case, right?

A Ri ght .

Q And you purposely omtted himas a
Conplainant in this case, right?

A Yes.
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Q

Was he at the January 1997 neeting at

Bannockbur n?

A

Q

sonme vacant

Yes.

And at that

land to M.

neeting, did he offer to sell

Hara for an area to turn his

L. A. REPORTING (312) 419-9292

trucks around?

A

Q

| thought

And was that --

own this vacant

A

Q

Yes.

750

he did.

did he, to your know edge,

land i medi ately to your west?

And t hen you concluded in your mnd --

your state of mind follow ng that was that he's got

ul terior

moti ves here,

Yeah,

yes.

right?

He certainly had notives other than yours,

Ri ght .

He wanted to have trucks turning around

directly to the west of your house?

A

| thought that was possibly what he was

getting at.

Q

Vel i,

that's --

that's what you concl uded
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right?
A Yeah.
Q And t hat was your state of nind when you

deci ded we don't want M. Kaufnman part of our
Pol I uti on Control Board conplaint, right?

A No.
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Q Well, isn't that the reason why you
omtted himfrom being a Conplai nant?
MR. KAI SER: Objection. M sstates evidence

that's not in the record or assunes facts not in

evi dence.
MR, KOLAR: Well, |'m asking her.
BY MR KOLAR:
Q Is that the reason why you omitted him as

a Conpl ai nant ?

HEARI NG OFFI CER KNI TTLE: Overrul ed. Pl ease
answer, if you can.
BY THE W TNESS:

A Yes, at sone point later.

BY MR KOLAR:
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Q Now, you -- at sone point you prepared a
note that you sent to neighbors to try to get
additional people to join in the case against LTD,
right?

A I think it was just an information letter
wasn't it?

Q Let me show you Respondent's Exhibit 10.
"Il give her the original for now. It's dated
October 22nd, 1998. Did you prepare this document?

A Uh- huh, vyes.
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Q And did you give this to your neighbors on
the north side of Wedgewood?
A Yes.
Q Okay. How many people do you think you
gave this letter to, Exhibit 10, besides
M. Rosenstrock and possibly the Webers?

A Maybe five or six houses. The kids did

Q Okay. After Exhibit 10 was given to five
or six other houses besides Conplainants in this
case, nobody else cane forward to join you as

Conpl ai nants agai nst LTD, right?
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A Not at that time, no.
Q Well, let's ook at the letter. The
second paragraph of the letter says: W have filed

a suit along with the Webers and Paul Rosenstrock

with the Illinois Pollution Control Board, right?
A Yes.
Q So this letter -- the purpose of this was
to get people besides the Rotis, the Whbers, and

M. Rosenstrock to pursue this conplaint against
LTD, correct?

A It's asking for support. |It's not asking
themto join the suit. It's asking for themto

L. A, REPORTING (312) 419-9292
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maybe gi ve a phone call, you know. It's nore |ike,
you know, do you have any ideas?

Q Well, the last paragraph, any support you
m ght give us would be wel cone, that's what you
wrote, right?

A Ri ght .

Q So at that time in your mnd, that would
have included people joining your conplaint against

LTD Commodities, right?
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A I think | had already filed the conplaint.
I wasn't |ooking to add names on.

Q Well, nobody cane forward and said
Ms. Roti, we're also bothered by the noise fromLTD
Commodities, and we want to help finance your effort
agai nst LTD, right?

A Yes, they have, as a matter of fact.

MR, KAISER: |I'msorry. | didn't hear the
answer there. Could you read it back, please, nadam
court reporter?

(Wher eupon, the record was read by
the court reporter.)

MR. KAl SER:  Thank you.

BY MR KOLAR:

Q Well, when you sent that note to your

L. A. REPORTING (312) 419-9292
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nei ghbors on the other side of the street, did any
of them express interest in beconing a Conplai nant
along with you, the Whbers, and M. Rosenstrock?

A No, not at that tine.
Q In fact, across the street you have
nei ghbors the Baseks, right?

A Yes.
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Q And you were | ooking for their support
agai nst LTD, right?

A | deas, support, yes.

Q And you were told by the Baseks noise
doesn't bother them right?

A They can't --

MR. KAI SER:  Obj ection. Hearsay.

HEARI NG OFFI CER KNI TTLE: M. Kol ar?

MR. KOLAR: | think it goes to her state of

m nd and how she cane to the Conplainants that were

part of the case.
MR, KAISER: It's going directly to the heart
of the issue at dispute: |Is noise a problemor is
it not. And he's trying to get in sone hearsay
testimony on that.
HEARI NG OFFI CER KNI TTLE: I'Il sustain the

obj ecti on.
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BY MR KOLAR:

Q Did you ask -- sinply yes or no, did you
ask your nei ghbors, the Baseks, across the street if

they could hear noise fromthe LTD trucking
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operations?

A Yes.

Q Do the Baseks still live there?

A Yes.

Q Now, in that neeting that you and your

husband had with M. Hara and M. Voigt at LTD
Commodities, do you recall that?

A Yes.

Q At some point in that neeting, you
indicated that it got heated for a short period of
tinme?

A Yes.

Q You and your husband got up and were
wal ki ng out, and then M ke Hara said, no, that's not
what | neant?

A My husband got up. | didn't.

Q Well, at any point during that neeting did
you or your husband say to LTD -- say to M ke Hara
or Jack Voigt that you would contact the newspapers

and tell the reporters at the newspaper how LTD i s
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not a good nei ghbor?

A No. | did not, and no, | do not recall ny



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

husband ever saying that.

Q So you have a -- strike that.

You were there the whole tinme your husband
was there?

A Yes.

Q And you can say with certainty that you
never threatened to go to the nedia about LTD being
a bad neighbor, right?

A Ri ght, vyes.

Q And as you sit here, you just sinply don't
recall if your husband nmade such a comment?

A | -- as far as | can renenber, no, he did
not ever threaten to call the newspapers or anyone
el se.

Q Did he say sonething |ike that?

A Not to ny recollection at all

Q How is it that you're certain that you
didn't do anything like that but you're only, to the
best of your recollection, aware that your husband
didn't do that?

A I'm 100 percent sure that | didn't say

L. A. REPORTING (312) 419-9292
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Q So what percent sure --

A But | do recall my husband getting upset
that -- over this one little instance during that
nmeeting. | have absolutely no recollection of him
threatening M ke Hara in any way.

Q " m not saying you threatened M ke Hara.

A It was listen, if you don't care, we're
going to | eave.

Q So --

A So I'"'m 90 percent certain that he didn't
say |"'mgoing to call the newspapers. You can ask
hi m your sel f.

Q Well, have you asked himthat prior to
testifying today?

A No.

Q Were you here when M ke Hara testified and
said that you or your husband had nmade a threat to
go to the newspapers and tell the newspapers that
LTD i s a bad nei ghbor?

A No.

Q Bef ore you bought your home in 1990, you
were aware of the tollway, right?

A Yes.

Q And at that time, you could hear the

L. A. REPORTING (312) 419-9292
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tollway on the property that you were considering

buyi ng?
A I think so, yes.
Q And can you hear the tollway noise on your

property better or is it |ouder on days when the
wi nd bl ows fromwest to east?

A Yes, it is.

Q And is it also |ouder on days when the
tollway is wet?

A I don't know. |'ve never paid attention.

Q Okay. You would agree that the w nd bl ows
fromwest to east nore often than it does from east
to west, right?

A | don't know

Q Well, you watch weat her forecasts on the
news at 10:00 o' clock at night, and you have seen
over the years how storns cone fromthe west and
travel to the east, right?

A No.

Q No. Ckay. So you don't know as a
| ayperson that generally wind and storns travel from
west to east across the United States?

A No.

Q No. COkay.
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Now, in 1999, there was a new office
bui | di ng being constructed to the southeast of the
Corporate 100 office building, correct?

A Yes.

Q And during the construction of that
bui |l di ng, you could hear construction noise on your
property, right?

A On occasion, yes.

Q And when was construction started on this
new of fice building, when was it conplete?

A | don't remenber.

Q Do you have any notes that would help you
remenber that?

A No.

Q Now, are you the type of person that once

you wake up you cannot get back to sl eep again?

A No. | can fall back asleep sonetines. It
depends.
Q Now, your husband today, does he stil

wor k down at the Board of Trade?

A Yes.
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Q And on a typical day, will he |leave the
house at like 5:30 a.m?

A When he's busy.
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Q Well, how often during a typical week will
he | eave the house at 5:30 a.m?

A If he's busy, he'll leave five days a
week.

Q How often is he busy?

A He's been honme for the | ast couple nonths,
so | guess it's been Septenber was the last tinme he

was in. That's my guess.

Q How many nonths during the year is he busy
so that he gets up and |l eaves by 5:30 a.m five days
a week?

A Six months at the nmost. |t's been
different every year, so it's not the same --

Q When he gets --

A -- year to year.
Q Sorry.
When he gets up, he sets -- in order to

get up, he sets an alarmradio, right?

A Yes.
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Q And then the radio goes off, and it wakes
hi mup, right?

A Yes.

Q And he gets up, and sonetinmes he rustles

around the room | ooking for things, right?
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A Uh- huh, vyes.

Q And sonetines when he's getting up prior
to 5:30, he wakes you up, right?

A If he's looking -- if he can't find
sonmet hing and he's making a | ot of noise, yes.

Q So on occasi ons when you wake up in the
nor ni ng before you intend to, it can be because of
your husband maki ng noi se in the bedroonf?

A Yes.

MR, KOLAR: Did | ask her about the garbage
truck? | think I did, right?

THE W TNESS: Yes, you did.

HEARI NG OFFI CER KNI TTLE:  Yes, you did.

MR, KOLAR: Okay. Right. Thanks.

HEARI NG OFFI CER KNI TTLE: | think. | don't

want to --
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MR. KAI SER: Yes, since she was able to say
it's different, it conmes froma different direction

and you said --

MR, KOLAR: | renmenber now. 104 tinmes a year.
HEARI NG OFFI CER KNI TTLE: That's right, tinmes
t wo.
MR, KOLAR: That's right. Okay. Thanks.
L. A. REPORTING (312) 419-9292
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BY MR KOLAR:
Q Okay. In 1996, you listed your house for
sale with a realtor nanmed Marsha Row ey, right?
A Yes.
Q You did -- you signed two listings with
her, right?
A Yes.
Q And then in 1997, you listed your house
for sale also with a realtor Karen Di ckey, right?
A Yes.
Q And the reason both tinmes in '96 and ' 97
that you wanted to sell your house was because five
ki ds, you wanted an extra bedroom right?

A Yes.
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Q And when you listed your house in 1996,
the noise fromLTD was already a problem for you at

your property, right?

A No.

Q No?

A The house was |isted before the noise
started.

Q Well, didn't you have a listing with
Mar sha Rowl ey in Septenmber 19967

A I think it was -- | think it was June,
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wasn't it?

MR. KOLAR: Bear with nme here a second.
(Brief pause.)

BY MR KOLAR:

Q Let me show you what |'ve previously
mar ked as Respondent's Exhibits 8 and 9.
Respondent's Exhibit 9, is that a true and accurate
copy of the first listing you had with Marsha Row ey
in 19967

A | think so.

Q And this has your signhature on it as of
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June 1st, 1996, right?
A Yes.

Q That's the date you signed that docunent,

A Yes.
Q And t hen Respondent's Exhibit 8, another

Prudential listing with Marsha Row ey, right?

A Uh- huh.
Q Yes?
A Yes.

Q And this one, Exhibit 9 -- strike that.
This one, Exhibit 8, you signed on

Sept enber 18th, 1996, right?
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A Yes. It appears that way.

Q And Exhibit 8, the one you signed on
Sept enber 18th, 199 -- 1996, under term it says:
This contract shall be effective for 180 days when
it shall then terminate, right?

A Yes.

Q Then the follow ng year, as you al ready
told us, you signed a listing agreenent with Karen

Di ckey of Remex, right?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

A Yes.
Q And Respondent's Exhibit 7, is that a copy

of the listing agreenent that you signed with Karen

Di ckey?
A Yes.
Q In fact, after the Pollution Control Board

conplaint was filed, you contacted Karen Di ckey, |
think, earlier this year and asked her to send you a
copy of the listing, right?

A Yes, right.

Q And you gave it to M. Kaiser so he could
give it to ne, right?

A Yes.

Q And this Karen Dickey listing, this was

for 19 -- you can see up at the top for a period
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term nating 9-30-97, right?
A Yes.
Q So as of Septenber 18th, 1996, with the
second Marsha Rowl ey listing, was noise at that tine
a problemfromthe LTD trucki ng operation?

A Yes.
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Q Okay. And so then we know certainly as of
the fall of 1997 when you signed the listing with
Karen Di ckey, noise was still a problemwth the LTD

trucki ng operation in your mnd, right?

A Yes.
Q In fact, | think in questioning from
M. Kaiser, you said -- or you agreed that you were

still concerned in April 1997 and July 1997 about
noi se from LTD trucking operations, right?

A Yes.

Q And you never said to Marsha Row ey in the
fall of 1996, Marsha, our house shakes because of
noi se from LTD Commodi ties, true?

A Not thl don't have five minutes to sit down
and -- you know, or to nmake notes about things. |
mean. . .

Q And did you have any doubt as to whether
when you got to hearing you would be able to
remenber what the noise from LTD sounded like in
1996, 1997, 1998, and 19997

A | felt that | was here under the right
circunstances; that | -- what | was doing was right,
| believe in what |I'm doing, and that since 1996
every year, yes, the noise has prevented nme from
enjoying ny life.

Q And you can recall that wi thout the

assi stance of a | og?
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A Ri ght .
MR, KOLAR: Thank you. | have no further
guesti ons.
HEARI NG OFFI CER KNI TTLE: Do we have a
recross?
MR. KOLAR:  No.
HEARI NG OFFI CER KNI TTLE: Ch, thank you.
Ms. Roti, you can step down.
There's no ot her witness here today.
L. A. REPORTING (312) 419-9292
We'Il neet you back here tonorrow.
OCh. You didn't want to nmove for
adm ttance of any of your exhibits, M. Kolar?

MR, KOLAR:

(Wher eupon,

unti

No, not yet.

November

4, 1999,

at 9:30 a.m)

804

t he proceedi ngs were conti nued
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reported in nmachi ne shorthand the proceedi ngs at the
heari ng of the above-entitled cause.
| further certify that the foregoing is a
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