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THE HEARI NG OFFI CER:  Ckay. Good norni ng
and wel cone. This is a contested case hearing
conducted by the Illinois Pollution Control
Board, Case No. PCB-96-47 entitled Joseph
Bogacz, the Plaintiff, versus Conmonweal t h
Edi son Conpany, the Respondent.

The proceeding is in the nature of an

enforcenent action. M name is June

Edvenson. |'mthe Board's Hearing O ficer for
thi s case.
I will now request that the Conpl ai nant

party and counsel for the Respondent party
identify thensel ves for the record.

Wul d you state your name, please?

MR BOGACZ: Joseph Bogacz. |'mthe --
pro se.

THE HEARI NG OFFI CER:  Thank you very
nmuch.

MR ZI BART: Christopher Zibart,
Z-i-b-a-r-t, of Hopkins & Sutter for the
Respondent, Commonweal th Edi son Conpany.

MR RIPPIE. And denn Rippie, also of
Hopkins & Sutter for the Respondent,

Commonweal t h Edi son.

L. A REPORTI NG (312) 419- 9292
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THE HEARI NG OFFI CER. All right. Thank
you.

Let the record reflect that a nunber of
addi ti onal persons are here in attendance at

our hearing. And for those that are not

wi tnesses, | would like to request that they
sign in on a pad of paper, which I will pass
around.

Al right. | believe we have sone

prelinmnary activities to discuss, and the
first one is a request that we received this
norning fromM. Bogacz related to the use of
hi s personal tape recorder

M. Bogacz, would you like to state your
request for the record?

MR. BOGACZ: Yes. Pursuant to Rul es

101 -- | lost it here -- oh, pursuant to
the -- arule within the Rul es and Regul ati ons
of the Illinois Pollution Control Board, there

is an allowance for tape recording of the
hearing providing it does not disrupt the
hearing itself and that it not be broadcast in
any way to the news nedia and so forth. I,

therefore, request to be allowed to tape

L. A REPORTI NG (312) 419- 9292
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record the hearing.

THE HEARING OFFICER:  All right. And --

MR. BOGACZ: Can | get a glass of water
or something? 1've got a dry throat or
sonet hi ng.

THE HEARI NG OFFI CER O f the record.

(A short recess was taken.)

THE HEARI NG OFFI CER:  Back on the
record.

All right. 1Is there a response fromthe
Respondent related to the request?

MR RIPPIE: The Respondent has no
obj ection to the request with two provisos.

First of all, it's our understandi ng that
the request is to tape those portions of the
proceedi ngs which are the officia
proceedi ngs, that is, the portions that are on
the record

Secondl y, under state statute and
pursuant to the purposes of the Board's rule,
the conpany believes that it is inappropriate
to tape record, to audio tape record, portions
of the testinmony of a witness that personally

objects to being taped. | have not instructed

L. A REPORTI NG (312) 419- 9292
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our witnesses to object, |I have not advised
themto object; however, | think it's
appropriate that each wi tness be asked whet her
they are personally objecting to having their
testimony being taped at the time they take

t he stand.

THE HEARI NG OFFI CER:  Thank you,

M. Rippie. | agree. | would like to pernit
the taping to occur; however, if a w tness who
is coning onto the stand objects to that, then
we will go off the record to di scuss whet her
the witness should be in a position to be
forced to have thensel ves taped.

| have asked the witnesses prelimnarily
when we di scussed this subject off the record
if they wouldn't make themsel ves avail able for
taping in this manner under the conditions set
forth, and so let the record reflect that.

The second matter we have prelinmnary to
starting the hearing has to do with a notion
which is being filed by the Conpl ai nant, and
the notion is entitled Motion to Include
Evi dence from Absent Subpoenaed Wtness. |

received a fax copy of this notion yesterday

L. A REPORTI NG (312) 419- 9292
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afternoon -- excuse me -- two afternoons prior
to the hearing, and the notion has been mail ed
to the clerk of the Board for filing at the
Board.

| believe Respondent has al so received a
copy of the notion and have prepared for our
recei pt today a response to the notion. That
response will be filed by ne with the clerk of
the Board when | return to the Board
of fices.

The Respondent opposes the notion to
i ncl ude evidence fromthe absent witness. The
Conpl ai nant requests that the hearing officer
rule on this notion today at the hearing.

The noti on proposed by the Conpl ai nant
requests that information that he will be
receiving as the result of a FOA request to
the U S. EPA be included with other evidence
that he is presenting in this case. It
appears that the evidence would be what he
calls docunentary evidence in the nature of
docunments which he has not yet obtained. The
evidence is related to a FO A request which is

bei ng processed by U S. EPA as the result of a

L. A REPORTI NG (312) 419- 9292
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subpoena request that M. Bogacz served on
U S. EPA

The Respondent opposes the notion on the
grounds that the evidence that woul d be
recei ved woul d not give the Respondent an
opportunity to respond, which would be a
viol ation of the hearing process, and woul d
not give themthe opportunity to cross exam ne
any witness for whomthe evidence was
admtted. The Respondent makes ot her
argunents.

Now, what | would like to propose is a
case schedul e which would permit the docunments
that M. Bogacz woul d be receiving fromU. S
EPA to be entertained for inclusion in the
record of this case as he would |ike and woul d
al so give the Respondent an opportunity to
respond to those docunents in witing by
filing with the Board.

| also would Iike to suggest that the
granting of the nmotion by M. Bogacz be
limted in certain ways. M. Bogacz requests
that, quote, any docunentary evi dence obtai ned

in accordance with a FO A request to the U S

L. A REPORTI NG (312) 419- 9292
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EPA, end quote, be included with the other
evi dence that he presents in the case.

| must be assured that that evidence is
material that is relevant to the subject of
this proceeding, and, therefore, | would need
toreviewit to identify its relevancy to this
specific proceeding before | would be
interested in including it in the record of
t he case.

If the evidence appears to be relevant to
this proceeding and to the subject matter of
this proceeding, | would be interested in
having that be a part of the record of the
proceedi ng for consideration by the Board.
This evidence would be in the form of
docunments. | would not be interested in
entertaining witnesses' testinmony that are off
the record of a hearing, in other words.
Therefore, | amconsidering pernmitting
docunents that you received fromU. S. EPA be
entered into evidence in this proceedi ng, but
not statements by w tnesses that did not
appear at the hearing.

Various forns of docunents are adm ssible

L. A REPORTI NG (312) 419- 9292
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as evidence in technical proceedings and in
enf orcenent proceedi ngs, and the Board
appreciates the ability to review these in
their consideration of the cases. Therefore,
I will permt such docurments to be entered
into evidence if they are received by
M. Bogacz with respect to his FO A request
fromU S. EPA

Now, because we do not know when these
items will be received, it will be difficult
for us to develop a case schedule that wll
identify the date when the record is cl osed
until we have further information on this.
However, at the time that we finish receiving
docunments fromU.S. EPA related to the FOA
request, | would like to give counsel for
Conmmonweal th Edi son an opportunity to respond
to those docurments in witing. Therefore, any
briefing schedul e we devel op woul d have to be
devel oped around the concl usi on of the receipt
of docunents that the Conpl ai nant wi shes to
propose as adni ssi bl e evidence in the case.

| believe this answer is Respondent's

chi ef concern as noted in the response, and

L. A REPORTI NG (312) 419- 9292
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that it al so acconmopdat es the Conpl ai nant's
interest in submtting docunments that have not
yet been received at this point in tinme.

Al right. Thank you. At this point,
let's proceed with the order of the hearing.

MR. ZI BART: Madam Hearing O ficer, can
| ask a question about the ruling or ask for a
clarification?

THE HEARI NG OFFI CER:  Yes.

MR ZIBART: First, could it be clear
that there would be no more FO A requests to
EPA; that the docunents that are covered by
the Hearing Officer's ruling would cover the
FO A request that's already been filed?

THE HEARI NG OFFI CER:  Yes, that can be a
condi tion of the ruling.

MR ZIBART: And ny other clarification
woul d be Commonweal t h Edi son Conpany woul d
like to take a | ook at the documents that are
received by M. Bogacz, all of the documents.
And in the interest of conpleteness, we would
ask that we too be allowed to subnmit sone of
those sanme docunments into the record; in other

words, we would be allowed to see the

L. A REPORTI NG (312) 419- 9292



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

docunents that U S. EPA produces to M. Bogacz
and make sure that all of the ones that we are
interested in are also subrmitted into the
record as well.

THE HEARING OFFICER | believe it would
be appropriate for you to be permitted to
submit responsive docunents as well as submit
copi es of those other documents in your
filing.

MR. BOGACZ: | see no problemwth that.

THE HEARI NG OFFI CER  All right. Then at
this point intime, we will, | hope, be able
to acconplish today the aspects of the case
that need to be heard in a hearing situation,
and we are gathered for that purpose today.

In the order of the hearing, we wll
first hear fromthe Conpl ai nant who proposes
to testify hinself in this case.

And will the Conpl ai nant be sworn.

( Conpl ai nant sworn.)

THE HEARI NG OFFI CER: M. Bogacz, if you
would like to sit at the table there with your
docurents, that would be fine.

MR. BOGACZ: Ckay. Thank you.

L. A REPORTI NG (312) 419- 9292

14



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

15

(Whereupon the following is the
Conpl ai nant' s Case-in-Chief, pro se.)
MR. BOGACZ: | appreciate the tine that
you are providing a citizen to present his
case regardi ng pollution.
My case concerns air pollution caused by
ozone bei ng produced by high voltage
transm ssion lines fromthe Respondent.
Currently, there are no permits or
regul ati ons and so forth covering the

Respondent's high voltage lines as they relate

to the Cean Air Act or the Illinois Pollution
Control Board or the U.S. EPA or the Illinois
EPA.

"Il show a need for controlling the
ozone fromthese high voltage lines, and that
the ozone is an air pollutant, and that the
Respondent has caused or contributed to or
sustained the air pollution at its inmediate
| ocations and/or the anbient air in the
surroundi ng area of Chicago.

The Respondent shoul d stop polluting the
at nosphere just like everybody el se is being

controlled in one way or another by permits

L. A REPORTI NG (312) 419- 9292
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and regulations. It appears that the
Respondent is operating w thout any -- or the
Respondent is operating arbitrarily in all its

operations as far as they apply to the high
voltage lines. And they are being
uncontrol l ed at the nonment, and the Board
should initiate, consider, and adapt the
appropriate regul ations applicable to the
Respondent; and along with that because of
their causing air pollution in the atnosphere,
penal ties should be assessed agai nst the
Respondent for polluting the air during the
period that the high voltage |ines have been
in operation and at least until -- or fromthe
poi nt of inception of the Cean Air Act.

That basically is nmy case. That's ny
prelininary statement.

THE HEARI NG OFFI CER:  All right. | did
not propose opening statenents.

MR BOGACZ: ©Ch, |'msorry.

THE HEARI NG OFFI CER:  Perhaps at this
point | would ask if Commonweal th Edi son has
an openi ng statemnent.

MR ZI BART: W can nake an openi ng

L. A REPORTI NG (312) 419- 9292
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statement now or perhaps as M. Bogacz's case
is narrative in nature, perhaps we should
defer the opening statenent to the beginning
of our case-in-chief.

THE HEARING OFFI CER. All right. That's
fine.

Al right, then, M. Bogacz, you may
proceed. W would be interested in seeing any
docunents that you have that propose evidence
of this, and we would also be interested in
any evidentuary testinony that you have to
give of a factual or scientific nature.

MR BOGACZ: Ckay. |I'Ill start off
basically with docunments | have submitted in
response to the interrogatories fromthe
Respondent and al so ny Answers to
Interrogatories fromthe Respondent.

Basically, 1'd start off with
establishing that ozone is an air pollutant.

THE HEARI NG OFFI CER:  Can you refer us to
docunments in the record as you proceed?

MR BOGACZ: Yes. I'mgoing to try. |
don't know how -- | think there's a list that

| provided to the Respondent of all the

L. A REPORTI NG (312) 419- 9292
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Vell, et me start off with newspaper
articles, this large ad that | provided the
Respondent that was in reply to sonething in
the nature of docunments describi ng whet her

ozone was an air pollutant or something to
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that effect.

THE HEARI NG OFFI CER

This article is --

Can you give the

title and the date of the article?

publ i shed in the Northwest

County, and it's titled "

MR BOGACZ: Yes. This is an article

Chal | enge. "

THE HEARI NG OFFI CER

Ozone Poses New

Let the record

Herald in MHenry

reflect that this is a document that was in

response to Respondent's docunent request

No.

1

MR. BOGACZ: It's dated July 23, 1995.

| read certain excerpts fromthe article

rather than going through all the -- Sone

the materi al

but

it

in here is really not

MR. RIPPIE: Madam Heari ng Exami ner

is the Complainant's intention to read this

L. A, REPORTI NG

(312) 419-9292
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article into the record and/or to offer this
newspaper article into evidence, the Conpany
does have an objection to it. | don't know
exactly what the Conplainant's intention is,
whet her he just intends to read it as
reference or as the basis of sonething else or
whether it's his intention to offer this as
subst antive evi dence.

MR. BOGACZ: M intentionis to offer it
as substantive evidence, and --

MR. RIPPIE: W obviously don't have any
obj ection to the Conplainant or any other
party submitting witten materials of a
scientific or technical nature, studies,
reports and the like of scientific and
technical nature. This falls far short of
that criteria. And | night add that nuch of
what the Conpl ai nant did provide to us was
material that may qualify under that standard.

This, however, is a newspaper article by
an individual named Karen Rivedal. W don't
know what Ms. Rivedal's qualifications are.
She's not available to be cross-exani ned nor

are any of the other individuals naned or

L. A REPORTI NG (312) 419- 9292
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unnaned which are referred to in the articles
avail abl e for cross-exam nation. She is
certainly -- The author is certainly not an
air pollution expert. She has no
qualifications stated in the article nor has
the Conpl ai nant attenpted to offer any
qualifications for it nor has the Conpl ai nant
attenpted to of fer any evidence that this type
of material is authoritative, peer reviewed,
scientific, technical or is the kind of
material that policy makers and others rely on
in exam ning the appropriate courses of action
to take in regul ati ng ozone.

THE HEARI NG OFFI CER.  Thank you, Counsel

MR. BOGACZ: May | respond?

THE HEARING OFFICER: | would like to ask
the Conpl ainant not to read fromthe article,
and | will accept the article into evidence.
The Board will determnine the voracity and
reliability of newspaper articles. The Board
nmenbers are frequently reading articles on
topics of interest to their areas of concern

M. Bogacz, you are wel cone to nake

observations about the article --

L. A REPORTI NG (312) 419- 9292
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MR. BOGACZ: Right.

THE HEARI NG OFFI CER:  -- without reading
the article.

MR ZIBART: WII| that -- Excuse ne.

WI I that exhibit be marked or nunbered in
sonme way for reference?

THE HEARI NG OFFI CER:  We can identify
that as Conpl ai nant's Exhibit 1.

(Compl ai nant's Exhibit No. 1
mar ked for identification.)

THE HEARI NG OFFI CER: You nmmy conti nue,
M. Bogacz.

MR BOGACZ: This particular article
expl ai ns how ozone is an air pollutant. It is
technical in nature in that it quotes
authorities fromthe EPA and ot her individuals
wi thin governnental units in the Chicago area
and McHenry County specifically that they are
wor ki ng on progranms to resolve the ozone air
pol l uti on probl em because of the nonattai nnent
mandat e provided to various governnments and
conpani es and individuals by the U S. EPA

And, essentially, it states that -- or

the article covers air pollutant -- or ozone

L. A REPORTI NG (312) 419- 9292
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as an air pollutant in that it's harnful, it
af fects people with [ung problens and ast hmg,
and that there are certain ozone alert days
desi gnat ed when ozone is at a very high |evel
in the Chicago area. And it is information
given to the general public through a
newspaper, and the quotes within the article
are nmade by individuals who are technical
specialists in their agency or conpany who
handl e air pollution problenms and know about
ozone being a very bad air pollutant.

The next docunment 1'd like to submit for
evidence is a brochure entitled, "Is There
Anything | Can Do To Protect Myself From
Harnful -- Harnful Effects of Air Pollution.”
This is distributed by the Lake County Health
Departnment, and it's published by the Lake
County Lung Associ ation, Lake County,
II'linois.

THE HEARI NG OFFI CER: And we wi |l nunber
this as Exhibit No. 2.

(Compl ai nant's Exhibit No. 2
marked for identification.)

THE HEARI NG OFFI CER:  Are there any

L. A REPORTI NG (312) 419- 9292
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observations you would Iike to make about this
docunent ?

MR. BOGACZ: Wthin the docunent, it
describes certain pollution standards index
charts show ng various |evels of index val ues
whi ch affect the health of persons in the
Chi cago area

It states that the Illinois Environmental
Protection Agency uses the highest air |eve
to -- or neasured by monitors in each -- in
certain sectors of the Chicago area to publish
to the public and the news nmedia to alert them
of harnful levels of air pollution; in other
wor ds, ozone.

The article states that the air
pol lutants neasured in Illinois are -- one of
themis ozone. And the highest reading for
ozone is at a certain very high level. It
descri bes how they determine the index val ue
as described in this brochure.

Also within the brochure, it describes
peopl e who should -- who are affected by this
pol lution as described by these index val ues

of pollution; the elderly, infants and

L. A REPORTI NG (312) 419- 9292
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children, asthmatics, people with |ung

probl ems, heart problens, persons with their
cardi ovascul ar di seases and so forth. And
then there is certain characteristics that are
described in here that are the synptons of
high pollution levels, eye and ear, throat
irritation and headaches, coughi ng, wheezing.
In fact, there may be air pollution in here
right now | don't know.

But, anyway, that basically describes
this particular brochure.

The next --

THE HEARI NG OFFI CER M. Bogacz, | would
like to ask you not to describe the itens.

The itenms are thenselves in the record. |
asked you if you had any coments about them
I would like to ask you not to describe them
for the record.

MR. BOGACZ: Any comments?

THE HEARING OFFI CER:  Yes. Did you have
any testinmony of your own that you wish to add
to the introduction of the docunent?

MR. BOGACZ: Well, | am basically adding

ny own testinony.

L. A REPORTI NG (312) 419- 9292
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THE HEARI NG OFFI CER:  Proceed.

MR BOGACZ: There is another documnent
entitled, "What's in the Air" published by the
Chi cago Area Transportation Study in Chicago,
Illinois.

THE HEARING OFFICER: Do | have a copy of
t hat ?

MR BOGACZ: You should have. The
subtitle of the document is, "The Ozone
Problemin Northeastern, Illinois."

MR. RIPPIE: Madam Hearing O ficer, we
don't see that docunent in the materials we
have either.

THE HEARI NG OFFI CER.  Ckay.

MR RIPPIE. |If we could just perhaps go
off the record for just a second and take a
ook at it.

THE HEARING OFFI CER. All right. W'l
go off the record so we can share the docunent
with the Respondent.

(Di scussion off the record.)

THE HEARI NG OFFI CER  Let the record
reflect that neither Respondent nor Hearing

O ficer have received the brochure item which
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M. Bogacz identified.

M. Bogacz, you are wel conme to discuss
that if copies of it are nade available to the
parties prior so that they can look at it.

MR. BOGACZ: Ckay.

THE HEARI NG OFFI CER.  Si nce that has not
been done, are you going to forego entering
t hat docunent ?

MR. BOGACZ: Am | going to what?

THE HEARI NG OFFI CER:  Forego entering
t hat docunent ?

MR. BOGACZ: Yes.

THE HEARI NG OFFI CER:  Ckay.

MR BOGACZ: The next docunent | have is
a brochure entitled, "Ozone Action Days: A
Special Alert for People with Asthma and O her
Respiratory Problens."

THE HEARI NG OFFI CER:  This will be
number ed Exhibit 3.

(Compl ai nant's Exhibit No. 3
marked for identification.)

MR. BOGACZ: This is a docunment published
by the U S. EPA in Chicago, Illinois. It

basi cal |l y descri bes the ozone pollution in the
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area of Chicago and the difference in

strat ospheric ozone and ground | evel ozone.
And it describes how ozone is a problem and
particular -- and of particular concern to
peopl e of -- who have certain illnesses and

t he general public, also people that have

ast hma probl enms and | ung probl ens, and

descri bes al so how peopl e can protect thenself
or what they should do to protect thenselves
fromthis pollution.

The next docunent | have is "What You Can
Do To Reduce Air Pollution."

Maybe to nmove things along, could the
Respondent indi cate whether that is something
that was on the list? | don't have ny |ist
right here. |If you object to it --

MR RIPPIE Yes. W have that one.

MR. BOGACZ: Ckay.

THE HEARI NG OFFI CER:  That will be
Exhi bit 4.

(Compl ai nant's Exhibit No. 4
marked for identification.)

MR, BOGACZ: This is an Internet document

which | obtained, and it's fromthe United
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States Environmental Protection Agency.
It's -- Let's see. The docunent nunber is
EPA450- K- 92- 002.

On the front page, the first page, it
lists what you will |earn about by reading
this docunent, and one of themis the health
effects of air pollution. It lists six
pollutants that the U S. EPA considers their
responsibility, and one of themis ozone.

And it states basically that there are
heal t h probl enms associated with breathing in
of ozone via the atnosphere. It basically
descri bes various characteristics and synptons
peopl e may obtain frombreathing in the ozone
whi ch invol ve coughing and hard breat hi ng,
headaches and so forth.

Thi s docunment al so describes how the
plant life on earth is of harm by ozone. And
it also says that ozone is the nost harnful
pollutant to plant life.

MR RIPPIE: Madam Hearing Officer, if |
may, | would just Iike to note two things.

First of all, the portion of the docunent

which is being offered states on its face that
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it is the first four pages of twenty. The
Respondent doesn't object to adm ssion of

t hese four pages as opposed to the conplete
twenty, but we do want to make it clear on the
record that this is not the conpl ete docunent
that the Conplainant is offering.

THE HEARI NG OFFI CER:  Thank you, Counsel

MR BOGACZ: The next docunent | have is
a docunment -- or pages froma book titled, The
Green Encycl opedia. The authors are Irene
Frank and David Brownstone, 1992.

THE HEARING OFFI CER:  This will be
numbered Exhibit 4 -- 5. Excuse ne.

(Compl ai nant's Exhibit No. 5
marked for identification.)

THE HEARI NG OFFI CER Do you have any
observations to make about this document
Wi t hout describing it?

MR. BOGACZ: The docunent basically
descri bes ozone as an air pollutant and that
it is very injurious -- injurious to human
bei ngs and plant life on earth.

Respiratory problems are preval ent by

breathing in the ozone, and it al so describes
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various bad effects on lung tissue which ozone
apparently affects.

THE HEARI NG OFFI CER: | show a
t hree- page docunent; is that correct?

MR. BOGACZ: Well, yeah. The docunent --
or the book in one of the pages describes how
ozone is a very virulent gas.

THE HEARI NG OFFI CER:  Are you di scussing
a page that is here in this document?

MR. BOGACZ: Yes.

THE HEARI NG OFFI CER:  Ckay. Thank you.

Do you have any observations about this
docunent ?

MR BOGACZ: Yes. This particular
docunent descri bes how ozone is a very
poi sonous or virulent gas and is --

THE HEARI NG OFFI CER: M. Bogacz, do you
have any comments about the document itself?

MR. BOGACZ: Do | have any -- the
conmments -- As far as describing the
pollution, air pollution, and the fact that
ozone is an air pollutant, it is a very good
document .

THE HEARI NG OFFI CER:  And do you know
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anyt hi ng about the authors of the docunent?

MR. BOGACZ: Not really, no.

THE HEARI NG OFFI CER.  Ckay.

MR BOGACZ: And the -- one of the --
sone of the information within this document
descri bes how ozone is nore poi sonous than
nmust ard gas, which was used in Wrld War | as
a conbat -- during conbat.

THE HEARI NG OFFI CER: M. Bogacz, | have
to ask you not to nmake statements about what
t he docunment says without referring to the
specific piece of the document that says that.

MR. BOGACZ: Ch, you want the page
number ?

THE HEARI NG OFFI CER  Qtherw se, we are
in a position where we cannot verify that what
you are saying is correct.

MR BOGACZ: GCkay. You want ne to refer
to the page nunber then?

THE HEARI NG OFFI CER:  For instance, you
made a statenent about nustard gas. Were is
that statenent in this document?

MR. BOGACZ: It's listed on page 8 or

sheet 8. | don't knowif it's the third sheet
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or --

THE HEARI NG OFFI CER: | have three pages
here, and none of them are nunbered page 8.
Al'l right. The first page appears to have an
ei ght in the upper corner.

MR, BOGACZ: 231. |I'msorry.

THE HEARI NG OFFI CER:  Ckay. \Where on
page 2317

MR. BOGACZ: At the very top.

THE HEARING OFFI CER:  All right. Thank
you.

MR RIPPIE | would also note for the
record, again, that this appears to be not
even a conplete excerpt. As M. Bogacz just
noted, the first page of his submi ssion
appears to termnate with an eight, and then
it proceeds to page 231 --

MR BOGACZ: Right.

MR. RIPPIE: -- and an unnunbered page.

Also, the text on the first page does not
flow over to the text on the second page.

THE HEARI NG OFFI CER:  Ckay. Thank you,
Counsel .

MR. BOGACZ: The next docunment is a
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techni cal publication fromthe United States
Envi ronment al Protection Agency. This was
obtained on the Internet. The title of it is
"Ozone, Good Up, Hi gh Bad, Nearby."

THE HEARI NG OFFI CER  That woul d be
Exhi bit 6.

MR BOGACZ: \hat?

THE HEARI NG OFFI CER. That will be
Exhi bit 6.

(Compl ai nant's Exhibit No. 6
mar ked for identification.)

MR BOGACZ: ©Ch, okay.

This is a very good docunent in that it
descri bes the health and environnental effects
of ground | evel ozone. It basically describes
the same information that was descri bed
previously in the documents about ozone being
an air pollutant and that it's very harnful to
the environnent and to human bei ngs.

The next docurment |'d Iike to present is
anot her technical publication from NASA
Nati onal Aeronautical Space Admi nistration
The title of it is "Ozone, What Is It and Wy

Do W Care About It."
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THE HEARI NG OFFI CER.  That will be

nunmbered item?7
(Compl ai nant's Exhibit No. 7
mar ked for identification.)

MR BOGACZ: This is another Internet
docunent. It too is a very good document in
that it alerts the public to ozone as being a
very big problemon earth and the various
health effects such as affecting the Iungs and
asthma and the heart are one of the -- is one
of the byproducts of breathing in ozone, and
ozone is a bad type of gas to have in the
atnosphere and that it is an air pollutant.

The next docunent | have is a document
titled "Target Summary Air Quality Health and
Ri sk Assessnent.” This is a document fromthe
El ectric Power Research Institute, EPRI. It
was obtained on the Internet.

MR RIPPIE: Madam Hearing Exani ner, |
think we have -- if we could go off the record
again to see if we can locate a copy of this
docunment. | cannot find it on the schedul e.

THE HEARI NG OFFI CER: O f the record to

find the document.
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(Di scussion off the record.)

THE HEARI NG OFFI CER

Let the record

show t hat we have | ooked at this docunent

whi ch was not previously shared with the

Hearing O ficer and Respondent.

Could you give the title of the docunent

again, M. Bogacz?

MR BOGACZ: This is a docunent fromthe

EPRI, El ectric Power Research Institute. It's

titled "Target Sunmary A

r Quality Health and

Ri sk Assessnent." This was obtai ned on the

I nternet.
THE HEARI NG OFFI CER
Exhi bit 8.

( Conpl ai

That will be

nant's Exhibit No. 8

marked for identification.)

MR RIPPIE:. M. Bogacz, because we don't

have a copy of that docunent, could you

provide us with the Internet address so that

we could | ook at the ful

docunent ?

| also, as long as we are noting this,

just want to note that the last two Internet

docunents that have been

mar ked as Exhibits 6

and 7 have been inconplete collections of
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pages.

THE HEARI NG OFFI CER:  That is correct.

I will also have to take the copy that
you have here today with ne.

MR. BOGACZ: Ckay.

| don't know. For sone reason, this one
does not have the Internet address on here,
but I'Il -- It mght be.

THE HEARI NG OFFI CER° W can nake sure
t hat Respondent receives a copy of this.

MR BOGACZ: Sonmewhere on the EPRI

THE HEARI NG COFFI CER: You nmmy proceed.

MR BOGACZ: Ckay. This docunment is
published by a Research Institute, the EPRI
whi ch provi des advice as to environnmental and
other factors to the electric power industry
whi ch includes the Respondent. It's a very
good docunent in that it describes various
criteria of established air pollutants, and
one of themis ozone, and that the industry
shoul d be concerned about it and do everything
in their --

THE HEARI NG OFFI CER: | f you woul d not

repeat what the docunent states.
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MR. BOGACZ: No, no. | nean, not word by
word, no.

THE HEARI NG OFFI CER: M. Bogacz, do you
have any comrents about the document?

MR BOGACZ: Well, the document is an
apparent advisenment to the electric power
industry, and it's very good and it describes
the responsibilities of the electric power
industry to minimze or elimnate air
pollution in their operations.

The next docunent | have is a few pages
fromwhat is called -- the title of the
document is entitled "Air Quality Criteria for
Ozone and Rel ated Phot ochemi cal Oxidants."
This is a United States EPA docunent.

THE HEARI NG OFFI CER:  Has that document
been given to the Respondent and the O ficer?

MR. BOGACZ: | believe so, yes.

MR RIPPIE: There is an additional
matter which | should bring to your attention,

Madam Hearing O ficer.

This is a -- This is not fromthe actual
docunment. It is froma prelinminary draft.
And if you will look on the face of the
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document - -

THE HEARI NG OFFI CER: | don't have the
docunent .

MR RIPPIE: There isn't -- There isn't a
title, mam And it's -- | think it was
attached to the copy --

MR BOGACZ: | think | wote in there,
you know, the title on it on the second page.

MR R PPIE Right.

MR BOGACZ: Sone notes on, yeah, that
it's a draft.

THE HEARI NG OFFI CER:  Ch, okay. This is
t he docunment which on its face sinply
identifies itself by a series of al phabet
letters, AQCFOARPA | .

MR RIPPIE The Agency has, as you will
see, on both the pages marked 2-5 and 3-127,
whi ch the Conpl ai nant has included. | believe
it's the second and third pages of these
docurments. It nmakes it clear that what the
Conpl ai nant is offering are pages froma
prelimnary review draft under the Agency's
designation. This draft is not for quotation

or citation, and I on that basis object to
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it's admission. |If he cares to admit the
final report, | wouldn't have any objection.

THE HEARI NG OFFI CER: Do you have any
response?

MR BOGACZ: Well, it is a document
bei ng considered or ultimately adopted, in
essence, by U S. EPA. | have no evidence that
it's not going to be -- it wasn't adopted or
it's not going to be adopted, but |I'moffering
it as a -- as evidence that the subject of
ozone is being considered by the U S. EPA

MR RPPIE Wuld -- |'msorry.

MR BOGACZ: Ckay.

MR RIPPIE | would have -- Wll, the
purpose of offering this exhibit is for nore
than just proving that the subject of ozone is
under consideration by U S. EPA. W all know
that to be true.

Adnmi ni strative agencies charged with
enforcenent of pollution regulations and
i ndeed agencies charged with all manner of
techni cal and scientific issues regularly
rel ease prelininary drafts of docunents for

revi ew by other agencies and by the scientific
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conmunity. Those docunents are customarily
designated as this one is and not for citation
or quotation, and the reason for that is
apparent .

If they could be cited and quoted as nuch
as the Conplainant is doing here, the
agency's positions would be attributed to the
agency that were not its final position, and
that's why the agenci es designate these drafts
not for quotation and citation; and on that
basis, we object to its use.

THE HEARI NG OFFI CER  Thank you,
Counsel

The Board regularly sees drafts of
documents fromthe I EPA and the U. S. EPA, and
the Board can al so determ ne the voracity and
the reliability of the information provided in
t hose docunents.

| amgoing to pernmit the introduction of
this docunent into evidence, but I amgoing to
forbid its photocopying by the public. This
will be Exhibit 9.

(Compl ai nant's Exhibit No. 9

marked for identification.)
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THE HEARI NG OFFI CER: Do you have any
comments you wi sh to make about this docunent,

M. Bogacz, without repeating what is in the

docunent ?
MR. BOGACZ: Well, it basically --
THE HEARING OFFICER: I'msorry, sir. |

am going to have to stop you if you are going
totry to tell me what the document says.

MR. BOGACZ: The docunent is a very good
docunent in describing ozone and the concern
of the U S. EPA in controlling it, and that's
all | can say about it right now

THE HEARI NG OFFI CER:  Thanks, sir

MR BOGACZ: The next document |'d like
to present is a document copy fromthe
Encycl opedi a of Britannica, Volune 16,
Copyright 1967, specifically, the subject of
ozone.

THE HEARI NG OFFI CER:  And that woul d be
Exhi bit 10.

(Compl ai nant's Exhibit No. 10
marked for identification.)

MR BOGACZ: This docunment is, well,

basically a dictionary definition of ozone and
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then all its characteristics and as to whet her
it's harnful to human bei ngs or the
environnent. It's just one of many
definitions available to the public, and that
finishes that.

The next portion of my presentation, |I'd
like to offer evidence of Conmobnweal th Edi son
produci ng ozone, the air pollutant, and |'d
like to offer all these -- all the documents
that | received fromthe Respondent in
response to ny interrogatory. I'd like to
have that entered as evidence.

THE HEARI NG OFFI CER:  |s there any
obj ection to the introduction of those
docunments into evi dence?

MR. RIPPIE:. There are suppl enental
responses to those as well.

MR BOGACZ: Right.

MR RIPPIE Is it your intention
M. Bogacz, to offer both the original and
suppl enment al responses?

MR BOGACZ: Yes.

MR. RIPPIE: Then we have no objection

THE HEARI NG OFFI CER:  Ckay. | believe
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the filings that we are referring to were
identified by the following titles; and if you
will assist me in identifying whether |

i nadvertently fail to mention one, | wll
appreciate it.

The first one being Conmonweal t h Edi son's
Answers to Conplainant's Interrogatories,
comma, Requests for Adm ssions of Fact and
Docunments. | received that on April 2nd.

The second bei ng Respondent's
Suppl enental Answers to Conpl ainant's
Interrogatory No. 2. | received that on
August 13t h.

The third bei ng Respondent's Suppl enment al
Answers to Conplainant's Interrogatory
No. 20. | received that on Cctober 15th.

And | forgot to nmention one | received
earlier, Respondent's Suppl enental Answers to
Conpl ainant's Interrogatories Nos. 24 and 25,
which | received April 9th.

Are there any others | have not
nment i oned?

MR RIPPIE: That's a conplete

identification.
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THE HEARI NG OFFI CER. All right. Thank
you, very much.
Those will be entered into evidence as
Conpl ai nant's Exhibit 11
(Compl ai nant's Exhibit No. 11
mar ked for identification.)
MR BOGACZ: Now, all those docunents not
only show t hat Conmmonweal th Edi son produces
ozone by their generating electricity through
their high voltage transmi ssion lines, but it
causes air pollution and sustains air
pol lution and contributes to air pollution.
That essentially is ny particul ar
case-in-chief right now
THE HEARI NG OFFI CER:  All right. At this
point in tine then, M. Bogacz, you are

subj ect to cross-exam nation by Respondent's

counsel

MR. BOGACZ: | didn't quite hear you
I'"msorry.

THE HEARING OFFICER: | said at this

point in time, M. Bogacz, you would be
subj ect to cross-examn nation by Respondent's

counsel --
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MR. BOGACZ: Ckay.

THE HEARI NG OFFI CER:  -- on statenents
that you have been nade as part of your
testi mony.

Before we do that, why don't we take
about five minutes, and then we'll conme back
and do that.

And then it appears that our schedul e
today will nean that we will take a lunch
break and we will cone back after the lunch
break and have Respondent's case-in-chief.

And | do appreciate the fact that you
have a number of individuals with you today.
The Board is very interested in this topica
area, and thank you.

W'l cone back on the record in five
nm nut es.

(A short recess was taken.)

THE HEARI NG OFFI CER:  All right. Back
on the record.

W will proceed now with the
cross-exani nation of M. Bogacz on his
testimony by counsel for the Respondent. And

if I have the need to ask any clarifying
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guestions after that, then | wll take that
opportunity for the Board.

So, Counsel, you nay proceed.

MR RIPPIE. M. Bogacz, ny nane is denn
Rippie. W've net before several years ago.
"1l be asking you a few questions about your
case on behalf of my client.

CROSS- EXAM NATI ON
BY MR RIPPIE

Q It's correct, is it not, that prior to filing
your conpl aint before the Pollution Control Board, you
sought the advice of sone other agencies on the question
of transmi ssion |lines and ozone?

A Yes, | did.

Q One of those agencies was the United States
Envi ronment al Protection Agency?

A | believe so. | don't knowif | really sought
advice. | don't -- | don't understand what you nmean by
advi ce.

Q vell --

THE HEARI NG OFFI CER:  Coul d you clarify
your question?

MR RIPPIE Certainly.
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BY MR RIPPIE:

Q M. Bogacz, am| correct that you wote to
the adnministrator of the U S. EPA informing her of your
concerns and asking U S. EPA to provide you with
i nformati on and/ or measurenents of ozone |levels that you
contend that were related to the transmi ssion |ines?

A | believe |I did, yes.

Q And you al so contacted the Illinois
Envi ronment al Protection Agency?

A Yes.

Q And you contacted those agenci es because you
believe that they were authoritative?

A Yes.

Q Now, U.S. EPA didn't respond to your letter
within 19 days, after which time you wote a letter to
U S. Senator Paul Sinon; am| correct?

THE HEARI NG OFFI CER:  Can we be nore
specific about the dates of the letters in
guestion?

MR. RIPPIE: Sure.

BY MR RIPPIE

Q M. Bogacz, you contacted Admi nistrator

Browner in witing on July 28, 1995; is that correct?

A | believe so, yeah.
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Q And on August 17, 1995, not havi ng heard back
from Admi ni strator Browner, you wote to Senator Pau
Si mon requesting, quote, his assistance, unquote, in

obt ai ni ng a response fromthe Agency?

A | believe so, yes.

Q And the Agency provided you a response to your
inquiry through the offices of M. -- Senator Sinon?

A Yes.

Q ' mgoing to show you a docurment which | wll

ask to be nmarked Conmonweal th Edi son Exhibit No. 1. It's
a docunent that you have previously produced to the
Conpany. | wll also provide a copy to the Hearing
Oficer.
(Respondent's Exhibit No. 1
marked for identification.)
BY MR RIPPIE
Q M. Bogacz, is that a copy of the document
which the U S. EPA forwarded to Senator Sinon for delivery
to you in response to your inquiries?
A It appears to be, yes.
Q Attached to that letter are materials that the
EPA presented along with its letter to Senator Sinon in
response to your inquiry?

A. Yes.
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that was forwarded on to you in response to your

have revi ewed al

Q And that is page 68 of a |larger document?
A Ri ght, vyes.

THE HEARI NG OFFI CER.  Counsel, what is
the relation of this avenue of inquiry to
M. Bogacz's case-in-chief testinony or isn't
this part of your own case-in-chief?

MR RIPPIE. WlIl, M. Bogacz, | believe,
expressed the testinmony and woul d be required
to express the testinony that ozone was
produced in material quantities by the
activities of the Respondent of which he is
conpl ai ning, and this goes to that question.
It also goes to -- Well, it goes to that
el ement of the Respondent's case.

THE HEARI NG OFFI CER:  All right. 'l

I et you proceed then

BY MR RIPPI E
Q M. Bogacz, have you had an opportunity to
review the study that the U S. EPA referred to inits

Sept ember 15, 1995 letter to M. Sinon, to Senator Sinon,

A | don't quite understand. Are you asking if

page or just this particul ar page?

L. A REPORTI NG (312) 419- 9292
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Q Okay. You had an opportunity to review the

study of which this was a part, of which the third page is

a part?
A The study. That
Q Let me try to be

they list? No.

even cl earer.

The third page of their response is page 68 of

a study, of a report. Have you reviewed that report?

THE HEARI NG OFFI CER: | believe the

report is referred to

in the letter on the

previ ous page; am | correct?

MR. RIPPIE  Yes.

THE HEARI NG OFFI CER:  The report you're

referring to is entitled "Electrical and

Bi ol ogi cal Effects of

Revi ew. "

Transni ssi on Lines, A

MR RIPPIE. That's the study | am

referring to.

MR BOGACZ: Wait a m nute.

THE HEARI NG OFFI CER: M. Bogacz, have

you revi ewed the study entitled --

MR. BOGACZ: No,
other than this page,

report apparently.

L. A, REPORTI NG

| haven't reviewed that
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BY MR RIPPIE:
Q M. Bogacz, |'mgoing to show you a docunent
which 1'm going to mark Conmmonweal t h Edi son Exhi bit
No. 2.
(Respondent's Exhibit No. 2
mar ked for identification.)
BY MR RIPPIE:
Q Can you tell the Hearing Oficer and the Board
whet her that is the study that's referred to in U S. EPA's

response in your inquiry?

A It appears to be.
Q Now, you -- |I'msorry.
A Let me check the page here.

Yes. It appears to be the study they refer
to.

Q And it is fair to say that the conclusion in
the portion of the U S. EPA study that the Agency referred
to in responding to your inquiry concluded that ozone
concentrations produced by transm ssion |lines appear to be
too low to have any significant effects on humans, aninals
or plants. That was the --

THE HEARI NG OFFI CER:  Can you identify
the page you are reading from M. R ppie?

MR RIPPIE: Certainly. That is the [|ast
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sentence on page 68. That was the excerpt
that the Agency sent.
THE HEARI NG OFFI CER:  Thank you.

BY MR BOGACZ:

A Yes. That's what it appears to say, yes.
Q M. Bogacz, there were al so sonme studies that
U S. EPA' s docurment referred to. |1'm again, referring to

the second to the last paragraph on that page 68 that was
sent to you by the Agency -- the third to the | ast
paragraph. |'msorry.

Do you see the paragraph I'mreferring to?

A Which one is that, in the joint study?

Q It's the paragraph that begins -- It's the
third to the | ast paragraph of the page that the Agency
sent to you in response to your inquiry. It begins when
this review was first prepared in 1975. And then it
identifies sone studies that were prepared in response to

guestions about this subject.

A Oh, okay. | was looking at the letter. Yes.

Q Have you revi ewed those studies at any time?

A O her than knowi ng about them by this
docunment, | haven't really studied it, no.

Q You were made aware of them though, because

they were referred to by the U S. EPA s response?

L. A REPORTI NG (312) 419- 9292
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A Yeah.

Q I will show you a copy of a docunent |'m
going to mark Commonweal t h Edi son Conpany Exhi bit No. 3.
It's a study of the principal author of which is Barry
Scott-Walton, United States Department of Energy.

(Respondent's Exhibit No. 3
mar ked for identification.)
BY MR RIPPIE

Q | ask you, M. Bogacz, if that is one of the
studies that the United States Environnmental Protection
Agency referred to in response to your inquiry?

A The United States Departnment -- or United
States Environnental Protection Agency did not refer to
this docunent. The Department of Energy did.

Q Let me be clearer then.

U.S. EPA sent you a page of a report that

references this as one of the studies on the subject?

THE HEARI NG OFFI CER:  Are you referring
again to the page you were referring to
previously --

MR. RIPPIE: Yes.

THE HEARI NG OFFI CER.  -- M. Rippie?

MR RIPPIE: The third to the |ast

paragraph that |'ve referred M. Bogacz to

L. A REPORTI NG (312) 419- 9292
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that identifies studies on this subject.
BY THE W TNESS:
A Wul d you repeat that |ast question again?
Q Sure. 1Is this one of the studies that are
referred to --
THE HEARI NG OFFI CER  Let the record
reflect that this appears to be one of the
studies that is referred to on page 68, slash,
69 of the docunent.
BY MR RIPPIE
Q M. Bogacz, |I'mgoing to show you a second
document -- or a third docunent, which I wll mark
Commonweal t h Edi son Conpany Exhibit No. 4.
(Respondent's Exhibit No. 4
marked for identification.)
BY MR RIPPIE
Q And | ask you, is this also one of the studies
identified in the paragraph of U S. EPA s response that we

have been di scussi ng?

A | don't see any of these, other than the
names -- there's a name on there. Potential environnental
effects -- You're referring to this paragraph, right, when

this review was prepared?

Q Uh-huh. And one of the studies identified in
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there is Janes' from 1980.

A Yeah.
Q It says the study prepared by David E. Janes
in June of 1980 on ozone production -- well, on a variety

of environmental effects, if any, on transmi ssion lines.

A Well, | presume that they are referring to
M. David -- or David E. Janes, but | really can't confirm
whet her those are the docunents. | mean, there's nothing
really identifying -- | mean, there's no number or
anyt hi ng.

Q Well, M. Bogacz --

A O her than the nanme on the one docunent and

anot her nane on anot her document.
Q Okay. Can we at |least agree that it's the

sane nane and sane date?

A Yes. The same dates are there.

Q Ckay.

A Whet her they are the same docunents or refer
to the sanme docunents, |'mnot quite sure.

Q It's the sane nane, the sane date, and it's

al so the same subject; right?
A Wll, the title's not listed on -- for either
one of these docunments in this page 68 paragraph, so

can't say that those -- these docunents are listed in
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this -- on page 68.

Q kay. M. Bogacz, please, I'mtrying to do
this as quickly as | can. It's a very precise question.
It's the sanme --

A And |'m asking for a precise description.

Q It's the same author, the same date, and the
same subject matter, namely, environnental effects, if

any, of high voltage transmi ssion |lines; correct?

A No.
Q Can you --
A There is nothing in this paragraph that says

t hat what soever.

Q Vel |, EPA was responding to your inquiry about
envi ronnental effects of high voltage transnission |ines;
am| correct?

A Yes.

Q And Com Ed Exhibit 4 is a study by M. David
Janes published in 1980 on environnmental effects of high
vol tage transmission lines, right?

A | believe so, yes.

Q And the EPA s response to you identifies a
1980 study by M. Janes on this subject in their response
to your inquiry?

A I, again, must correct you. U S. EPA did not

L. A REPORTI NG (312) 419- 9292
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identify. The Departnment of Energy has identified these

docunent s.

Q The page attached to that response identifies
it?

A The page obtained fromthe Department of

Energy and given to the United States Environnental
Protection Agency descri bes those docunents.
Q Ckay. Thank you.
' mgoing to show you a docurment that's been
mar ked Com Ed Exhibit No. 5.
THE HEARING OFFICER: | will be happy to
| abel the exhibits, Counsel.
MR RIPPIE Ch, I'm-- \Watever is
sinplest. |'msorry.
(Respondent's Exhibit No. 5
marked for identification.)
BY MR Rl PPI E:

Q M. Bogacz, would you agree that Com Ed
Exhibit 5 is a study conducted in 1991 by Drs. Bracken and
Gabriel, and that such a study is referred to in the U S.
EPA response to your inquiry?

A It appears that that's the docunment that is
referred in the Departnment of Energy document which was

provided to the U S EPA
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Q M. Bogacz, is there any doubt in your mnd
that these four studies, ComEd Exhibits 2 through 5, are
scientific or technical reports on the effects, if any, of
hi gh voltage transnission |ines?

A It appears that they are some sort of
techni cal research and/or engi neering studies.

Q M. Bogacz, it's true, is it not, that the
United States Environnental Protection Agency has never
sent you a docunent that states that high voltage
transm ssion |lines produce material quantities of ozone?

A Wl |, what do you nean by material ?

Q The word material or significant appears in
their statenent.

THE HEARI NG OFFI CER You can answer that
to the best of your ability, M. Bogacz.
MR BOGACZ: Yeah. |I'mjust reading
sonet hi ng
THE HEARI NG OFFI CER:  You need to be
responsive to the question
BY MR BOGACZ

A As to material production, no.

Q In fact, everything that U S. EPA has ever
sent you is consistent with the conclusion on the |ast

sentence of Com Ed Exhibit 1, namely, that ozone

L. A REPORTI NG (312) 419- 9292
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concentrations produced by transm ssion |lines appear to be
too I ow to have any significant effects on an animals,
pl ant, or humans?
A I would have to object to -- I"'mnot -- That's
a conclusion at this point.
THE HEARI NG OFFI CER:  Wbul d you pl ease
state that as a question?
MR. RIPPIE  Sure.
BY MR RIPPI E:
Q Isn'"t it true that U S. EPA has never sent
you any materials that are inconsistent with the statenent
made on the [ast sentence of their response, nanely, that
ozone concentrati ons produced by transm ssion |ines appear
to be too low to have any effect on humans, plants or
ani mal s?
A That they haven't sent me? | don't -- |
didn't quite get that again.
Q "Il try to make it sinpler.
U.S. EPA has never sent you any docunent -- |
will phrase it as a question.
Has U.S. EPA ever sent you any docunent that
states that ozone produced by transm ssion |lines has any
significant effect on humans, plants or animals?

A. That's correct.

L. A REPORTI NG (312) 419- 9292
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Q They have not ?
A They have not specifically, no.
Q Now, you al so asked the Illinois EPA to cone

out and rmeke sone mneasurenents of ozone around your
property; correct?

A Yes.

Q And two environmental protection specialists
fromthe Air Mnitoring Section of the | EPA Bureau of Air

came out and visited your property; am|l correct?

A Yes.

Q And they conducted ozone neasurenents on your
property?

A Yes. It appears that they did.

Q And the | EPA environnmental protection

specialists were unable to find any el evated | evel s of
ozone on your property or near the transm ssion |ines
what soever ?

A I have no information to indicate that they
didn't or did.

Q They did not -- M. Bogacz, you net those two
i ndi viduals; am | correct?

A Yes.

Q And you spoke with then?

A. Yes.
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THE HEARI NG OFFI CER:  Wbul d you pl ease

make your statenents questions, Counsel?

BY MR Rl PPI E:

t hey

abl e

your

t hat

make

t hat

wer e

Q And did you speak with thenf

A Yes.

Q Did you speak with them both before and after
conpl eted their measurements?

A To a certain extent.

Q Did those individuals tell you that they were
to measure any el evated concentrations of ozone on
property or near the transmi ssion |ines?

A They indicated to ne indefinite results and
they'd probably have to cone back again to verify and
sone other studies to come up with a final report.

Q M. Bogacz, isn't it a fact that they told you
when they were out neasuring on your property, they
unabl e to detect any elevated | evels of ozone?

A No.

THE HEARI NG OFFI CER: Let's pursue this
line of inquiry by best evidence, if you w sh
to do that at a later time. | think we are
tal ki ng about the statements of individuals
that are not before us, and we are talking

about an event that M. Bogacz did not refer

L. A REPORTI NG (312) 419- 9292
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to in his case-in-chief.

MR BOGACZ: | know. That's -- 1'1]
object to his line of questioning because
didn't nention anything at all about testing
or anything, so -- | thought his questions
were to ask me questions referring to what |
presented thus far. | haven't heard anything
yet.

MR RIPPIE. WlIl, M. Bogacz nade
all egations in his conplaint to the Board
about | evels of ozone produced by transm ssion
lines, and | amcertainly entitled to question
himon that subject. | appreciate --

THE HEARI NG OFFI CER:  And you are entitled
to call himduring your case-in-chief.

MR RIPPIE If that's your preference, |
wi Il consider pursuing this line of
guestioning further on our case.

THE HEARI NG OFFI CER:  That woul d be nore

proper fromthe standpoint of the order of

heari ng.
MR BOGACZ: | mean, this line of
questioning is -- has nothing to do anything

with anything | presented specifically. Each
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

63

docunent -- You're supposed to have a
guestion, you know, that | can respond to that
refers to the docunent.
THE HEARI NG OFFI CER M. Bogacz --
MR. BOGACZ: |'mgoing off onto
conpletely different subjects here
THE HEARI NG OFFI CER M. Bogacz, your
obj ection has al ready been not ed.
MR. BOGACZ: Thank you
BY MR RIPPIE
Q M. Bogacz, you adnitted into evidence a
packet of brochures and other Wb page materials as
Exhibits 1 through 10; am| correct?
A Yes.
Q Do any of those nmaterials nention high voltage
transmission lines as a source of ozone?
A No.
Q Do any of them nmention high voltage
transmission lines at all?
A Not specifically.
Q | take it then your answer is that they do not
nmention high voltage transm ssion |ines?
A My answer --

THE HEARI NG OFFI CER:  To the best of your
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know edge.
BY MR BOGACZ
A To the best of my know edge fromthe
information that | have seen in here, they indicate that
t he phenonena of ozone being produced by electrica
di scharge is within sone of these docunents.
MR RIPPIE. It's very -- Madam Heari ng
Oficer, I'"lIl try to pose the question again.
BY MR RIPPIE
Q ' mnot asking you about sparking
M. Bogacz. |'m asking you whether any of the documents
that you submitted as Exhibits 1 through 10 nmention
transmission lines at all?
A Not that | can recall.
Q Now, M. Bogacz, you al so provided sone
additional materials to us in discovery which you didn't

admt into evidence or didn't offer into evidence; am!|

correct?
A Could you be a little nore specific?
Q Sure. You provided us with sone other

I nternet pages that identify some other --

A It's quite possible.
Q -- sources of ozone?
A Ri ght .
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MR RIPPIE: Let nme ask the Hearing
O ficer whether you would prefer that we, for
procedural purposes, pursued this as part of
the Conpany's case? It's -- | think it's
probably within the linmts of what the
Conpl ai nant' s burden of proof is in testing
the appropriateness of the relief the
Conpl ai nant requests; but if the Board is
goi ng to have any procedural disconfort with
this at all, | amhappy to do this as part of
t he Conpany's case.

THE HEARI NG OFFI CER Wl |, what do you
propose to inquire about at this tine,
M. Rippie?

MR RIPPIE. Well, | intend to inquire of
the wi tness about the emnission of ozone by
ot her sources and how the allegations of his
conplaint that he is in some way injured by
what he terns to be pollution caused by
transmssion lines relates to those other
sour ces.

THE HEARI NG OFFI CER: Well, I'I1 let you

proceed.
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BY MR RIPPIE:

Q M. Bogacz, you are aware that ozone can be
produced both directly and by the action of sunlight on
other chemicals in the air?

A Yes.

Q And anongst the direct sources of ozone are
for exanmple, the use of ozone gas as a means of purifying
drinki ng water?

A Yes.

Q And that, in fact, was a docunent that you
produced to Commonweal th Edi son in discovery. There was a
docunment that referred to the use of ozone as a water
purification agent?

A If could you show e that.

Q Sure. 1'Il be happy to. It's a docunent
entitled "Bonmmersbach Marketing International, Ozone Point
of Entry Water Purification Systens."

A Yeah.

Q And you are aware that ozone is al so produced
by phot ocopyi ng machi nes, laser printers, and other

el ectrostati c devices?

A Yes.
Q I s ozone al so produced by arc wel di ng?
A | believe so.
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Q And is ozone produced in the nmanufacture of
white paper in the bleaching process?

A I"'mnot quite faniliar with that one.

Q kay. Putting aside white paper, are you al so
famliar with some of the indirect sources of ozone,
nanely, the sources of chenicals that when exposed to

sunl i ght can produce ozone in the atnosphere?

A Are you speaki ng of the photochem cal process?
Q Sure, sources of --

A Yeah.

Q -- conmon - -

A Yes.

Q Okay. And those would include -- do those

i ncl ude both househol d products such as autonotive
cl eaners, waxes, polishes, hair spray, and health and
beauty products? If you don't know, you --

A I"mnot quite sure whether I'mfamliar with
that part of it.

Q Are you familiar with the fact that fireplaces
and wood burni ng stoves produce ozone precursors?

It quite possibly mght.

Q How about barbecue pits?
A Possi bl e.
Q Smal | - -
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A You nean the burning of barbecue charcoal and
so forth?
Q Yes.

THE HEARI NG OFFI CER: M. Bogacz, just
answer the question directly whether you are
or are not familiar with that.

MR. BOGACZ: Ckay.

BY MR RI PPI E:

Q How about | awn mowers and other small gasoline
engi nes?

A Oh, vyes.

Q Now, M. Bogacz, do you propose that

Commonweal th Edi son as a result of your conplaint in this
case be directed to -- and | believe |I'musing your
words -- underground or otherwi se keep their transm ssion

lines from having contact with air?

A Am | proposing that essentially?

Q Is that the relief you're asking of the Board?

A It's a possible request, although there m ght
be others that they nmight -- the Board may think of or

sonmebody el se.
Q "' mjust asking you, M. Bogacz, whether that
is the relief that you request fromthe Board?

A Well, it's the npst obvious relief at the
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moment .

Q And, in fact, that was the relief that you
identified in response to interrogatory No. 7 of
Commonweal t h Edi son whi ch i nquired what you asked the
Board to do. If I'mcorrect, your answer was burial of
lines or other nethods to prevent direct exposure to air
I's that your answer?

A | believe so, yes.

Q Now, do you propose -- Let ne ask the question
this way, M. Bogacz.

Do you believe that the use of ozone as a
wat er purification device should be prevented by the
Pol I uti on Control Board?

A I think I"mgoing to have to object to that
question. | nmean, it has nothing to do with --

MR RIPPIE: If | can respond.

THE HEARI NG OFFI CER: Pl ease

MR RIPPIE. M. Bogacz has asked the

Board to take specific remedial action both in
his conplaint and his responses. It is the
Conpany's contention that there exists, and we
wi Il denonstrate this in our case-in-chief,
studi es on the subject of ozone plans and how

it should best be controlled and that those
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pl ans for the cost effective control of ozone
do not include transnission |ines.

| amentitled to inquire of the
Conpl ai nant as to whether or not it is his
position that any source of ozone, no matter
how beneficial and no matter what the costs of
control are, should be regulated, and that's
all I"'mtrying to do.

THE HEARI NG OFFI CER: Do you have a
response, M. Bogacz?

MR. BOGACZ: \hat?

THE HEARI NG OFFI CER Do you have a
response to counsel's argument?

MR BOGACZ: Well, | don't see how that
relates to the -- ny conplaint in that I'm--
I have nothing in my conplaint about other
sources of ozone. | specifically mention high
vol tage transnission lines as the polluter of
t he at nosphere and -- by produci ng ozone and
ot her sources of possible ozone creation.
Wiether it be a precursor or direct or
otherwise, | really can't answer anything to
t hat .

THE HEARI NG OFFI CER:  The objection is
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MR RIPPIE: My | inquire of the Hearing
O ficer whether that ruling is a function of
the fact that M. Bogacz's -- M. Bogacz is on
Ccross-exam nation?

THE HEARI NG OFFI CER.  Yes, it is.

In other words, Counsel, you are wel come
to bring evidence of this nature up in your
case-in-chief.

MR. RIPPIE: Madam Hearing O ficer, at
this point then, I would like to termi nate ny
cross-exam nation of M. Bogacz.

Just so no one is surprised, it's ny
intention then to also call himas a w tness
in the Conmpany's case-in-chief to inquire
briefly on the regulatory policy issues.

THE HEARI NG OFFICER: Did you intend to
do that today?

MR RIPPIE Yes.

THE HEARI NG OFFI CER: Ckay. M. Bogacz,
woul d you mi nd bei ng asked questi ons again
today by counsel for Commonweal th Edi son?

MR BOGACZ: No. If that's the way it

wor ks out, fine.
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THE HEARI NG OFFI CER:  Procedural |y, that
woul d be nore correct for us to do that.

MR. BOGACZ: Right. | nean, let's see.
Vell, | don't know what's next there.

THE HEARI NG OFFI CER:  What is next is any
further witnesses that you night have here
today, which -- Do you have any further
Wi t nesses here today?

MR BOGACZ: Not at this tinme.

THE HEARI NG OFFI CER:  Ckay. Then we have
di scussed your inquiry about receipt of
docunments related to your FO A request with
U.S. EPA, and we ruled on that this norning.

So, at this tinme, | think we will take a
recess for lunch, and we'll assune at this
time that Conplainant's case-in-chief is
concluded. |Is that correct?

MR BOGACZ: 1Is it possible to introduce
nore evidence -- or docunents rather --

THE HEARI NG OFFI CER:  The docunents t hat
we di scussed, yes.

MR BOGACZ: -- | may think of or --

THE HEARI NG OFFI CER:  The docunents t hat

we di scussed, yes.
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MR BOGACZ: | don't recall -- Let's
see. | entered in all the docunents and
i nformati on regarding interrogatories from me;
all the Respondent's answers, in other words.

THE HEARI NG OFFI CER:  Those are now part
of the record.

MR. BOGACZ: Huh?

THE HEARI NG OFFI CER:  Those are now part
of the record.

MR. BOGACZ: Ckay. Now, all the
docunments that | provided in response to the
Respondent | wi sh to enter as evidence.

MR RIPPIE |'mnot sure which docunents
M. Bogacz is referring.

THE HEARING OFFICER: He's referring to
his responses to your interrogatories.

MR RIPPIE: There is material in those
interrogatories which is calculated to lead to
the revelation of relevant and adm ssible
evi dence, but which is not in and of itself
rel evant.

MR BOGACZ: Well, sone of those documnent
I've -- | have been -- | presented earlier

t hi s norni ng.
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MR. RIPPIE: And we had no objection to
t he adni ssion of relevant docunents.

THE HEARI NG OFFI CER  Excuse ne. Sone of
t he docunents you presented earlier this
nmorni ng were not the docurments that you are
tal ki ng about right now, M. Bogacz.

What you just asked about was the
docunents that you gave to the Conpany in
response to their questions of you.

MR. BOGACZ: Right.

THE HEARI NG OFFI CER:  The docunents t hat
were entered as Exhibit 11 were the Conpany's
responses to your questions, not your
responses to their questions. Those are two
separate sets of docunents.

MR BOGACZ: Right.

THE HEARI NG OFFI CER:  What are you now
aski ng?

MR BOGACZ: Well, the -- Essentially,
that's what |'ve been using, some of the
docunments that | presented to the Respondent
in answer to their interrogatory.

THE HEARI NG OFFI CER: W have not had

t hose docunents referred to in the hearing
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until now.

Wul d you like to have those docunents
entered into the record of the hearing as an
exhi bit nunber?

MR. BOGACZ: | don't know exactly how
many there are, but is there a way of
general i zing, you know, from one nunber to
anot her or all of the documents that were
subnitted?

THE HEARI NG OFFI CER:  Coul d you answer
the question? Wuld you like to have those
docunments entered into the record --

MR. BOGACZ: Yes.

THE HEARI NG OFFI CER:  -- at the hearing
as an exhi bit nunber?

MR BOGACZ: Yes.

THE HEARI NG OFFI CER:  All right.
Counsel , woul d you have an objection to
entering these into the evidence of the
heari ng?

And | amreferring to several docunents
which | will try to identify here on the
record.

First, Conplainant's Answers to
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Respondent's Interrogatories. | received that
on April 4th. It appears that | received with
that a group of documents covered by a sheet

t hat says Docunents in Response to
Respondent's Document Request No. 4, and in
additi on a docunent entitled Conplainant's
Response to Respondent's Request for

Docunents, which | received July 1, 1996.

MR. RIPPIE: Madam Hearing O ficer, there
are a few-- Well, the problemw th admtting
t hese docunents in bulk is the Respondent --
or the Conpl ai nant has provi ded docunents
which are relevant to his case along with a
nunber of documents which aren't and al ong
with some docunments which | do not believe
under the Board's rules are adnissible, for
exanpl e, pages out of I1CLE | aw books on
envi ronnental | aw.

There are al so Wb pages that do not
appear to be from any established
environnental source. They are not even
identified what the source of those docunents
are. And there are certain calculation sheets

t hat have been prepared by the Conpl ai nant
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has he attenpted to establish any
qualifications to prepare.

I am concerned and object to the
i nclusion of those docunents in the record as
substantive evidence. |If there are specific
docunents, if there are any specific docunents
that the Conpl ai nant feels he has not already
included in the Iist of 10 or 11 documnents
that he has offered, we would be happy to have
himidentify themand we will in al
i keli hood not have any objection

| do, though, believe that the Rul es of
Evi dence as applied by the Board have to at a
nm ni mum provide for the admission of only
evi dence which is relevant material and in the
case of these cal culations and | aw books have
to have sone authority.

THE HEARI NG OFFI CER: M. Bogacz, do you
have a response?

MR BOGACZ: Well, all those documents
were subnitted as -- in response to
interrogatories fromthe Respondent. So

don't see any difference in doing that again
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as evidence at the hearing here. | nean,
there was -- other than some of the docunents
possi bly bei ng unacceptable in sone way, but |
don't know if you can make a ruling on that
right now or --

MR RIPPIE. I|I'msorry. That's the
problemw th doing themin bul k.

| suggest seriously that the way to
resol ve this issue is perhaps even over |unch
to -- if M. Bogacz feels that there is any
docunent in here that's relevant and materia
that he wants to have adnitted into evidence,
to of fer that docunment individually.

W nust renmenber that our responses were
admi ssi ble -- our responses to his requests
wer e admi ssible on his offer because we
provided that information. But adnitting his
responses to our request in bulk neans that
anyt hi ng he chose to send in a discovery
response, regardless of its actual propriety
or relevance, would cone into the record.

Any |l egitimte docunment that he w shes to
have adnmitted he can offer

THE HEARI NG OFFI CER:  Thank you,
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Counsel

I amgoing to pernit the Conplainant's
Answers to the Respondent's Interrogatories to
be entered into evidence as Conplainant's
Exhibit 12. | do that based on the Board's
general practice which is to permit the
parties to make the case they seek to make and
to judge for thenselves the voracity,
reliability, and materiality of the documents
that are put before them

(Conpl ai nant's Exhibit No. 12
marked for identification.)

The Hearing O ficer is also encouraged
when there is an arguable interpretation as to
t he adni ssible of evidence in Board
proceedings to admt that evidence.

Now, the documents | referred to
previously will be adnmitted into evidence as
Conpl ai nant's Exhibit 12; and if there is any
question as to what those docunents are, they
are the documents that | now hold in nmy hand.
Respondent may check to see that the docunents
we are discussing are, in fact, the same

docunents Respondent did receive from
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Conpl ai nant .

MR. BOGACZ: Ckay.

THE HEARING OFFICER: At this tine, the
Conpl ai nant' s case-in-chief at hearing has
been concluded in oral testinony, and we are
at a point where we have several exhibits
identified that we have not entertained a
notion for admission into evidence of, | don't
believe. | would like to do that at this tine
for Conplainant's Exhibits 1 through 12.

Is there any objection to the
admi ssibility of these exhibits into
evi dence? These have previously been
identified. W have heard some objections on
the content of some of these docunents from
Respondent; however, | amentertaining a
formal admi ssion of these docunents into
evidence at this tine.

MR RIPPIE Madam Hearing Officer, if |
may, we have no objections other than those
whi ch have al ready been addressed and
nmenorialized for the record at the time the
docurments were first marked for

identification.
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THE HEARI NG OFFI CER. All right. Thank
you.

Then Conpl ai nant's Exhibits Nos. 1
through 12 will be entered into evidence, and
t he objections of Respondent's counsel
pertaining to those are preserved for the
record.

(Compl ai nant's Exhibit Nos. 1-12
adnmitted into evidence.)

THE HEARING OFFICER. At this time, then
we will go off the record for lunch, and we
will return for Respondent's case-in-chief.

Of the record.

(A lunch recess was taken.)

THE HEARI NG OFFI CER°  On the record.

We are back fromour lunch recess, and we
wi Il proceed now with the Respondent's
case-in-chief.

MR ZIBART: If it would please the
Hearing Officer, | would like to offer a brief
opening statement at this tine.

THE HEARI NG OFFI CER: Pl ease.
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OPENI NG STATEMENT
By M. Zibart

M. Bogacz has filed an enforcenent conpl aint
claim ng that Com Ed's transni ssion |ines cause air
pol I uti on because trace amounts of ozone in the form of
oxygen may be forned during certain weather conditions
al ong the energized Iines. Qur evidence will denonstrate
that M. Bogacz's conplaint is without nerit.

Ozone is a naturally occurring gas and can be
fornmed when energy is released into the air. The mgjor
causes of ozone are sunlight, l|ightening, autonobiles, and
certain manufacturing operations. The evidence will show
that transmission lines are not a neani ngful cause of
ozone.

After a few brief questions we will direct to
M. Bogacz as part of our case, we will present the
testinony first of Ms. Linda Manning, Com Ed's
transmi ssion systemvice-president who will give the
Board an overvi ew of Com Ed's transm ssion system and
explain the inportant role that it plays in delivering
electric power to the people of Northern Illinois.

W will then present the testinony of Dr. Gary
Johnson, an engi neer and scientist who has studied the

phenonenon of ozone caused by transmi ssion lines.
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Dr. Johnson will report to the Board on his cal cul ations
of how nmuch ozone is created by Com Ed's transni ssion
system Because ozone decays alnost as fast as it is
created, Dr. Johnson has al so cal cul ated the total amount
of ozone present in the atnmosphere due to Com Ed' s
transmi ssion |ines.

W will also present the testinony of
Dr. Jaroslav Vostal, a nedical doctor and specialist in
public health issues, who has spent nany years
i nvestigating the health effects of ozone on people.
Dr. Vostal has reached the conclusion that the amount of
ozone created by transmission lines is not a danger to
public health.

W will present the testinmony of M. Mark
Lorenz, ComEd's siting and estinmating engi neer, who wl|
di scuss the feasibility and cost of attenpting to bury Com
Ed's entire transm ssion system underground as the
Conpl ai nant has requested. M. Lorenz will denonstrate
that it is neither technically nor econonically feasible
to do so.

Finally, we will put into the record for the
Board's reference copies of the studies nentioned earlier
that the U S. EPA referred M. Bogacz to when he nade his

i nquiries.
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Upon considering the evidence, we believe the
Board will agree that transnission lines are not a source
of air pollution. Thank you.
THE HEARI NG OFFI CER:  Thank you very
nmuch.
Wul d the Respondent's counsel like to
call their first wtness?
MR. RIPPIE: The Respondent's first
witness will be the Conplainant, M. Joseph
Bogacz.
THE HEARI NG OFFI CER:  Ckay. M. Bogacz,
at this tine, the Respondent's counsel would
like to ask you a few questions relating to
their case-in-chief.
And can we have the witness sworn?
(Wtness sworn.)
JOSEPH BOGACZ,
called as a witness herein, having been first duly sworn,
was exam ned upon oral interrogatories and testified as
fol | ows:
DI RECT EXAM NATI ON
BY MR RI PPI E:
Q M. Bogacz, do you recall sone of the

questions that | posed to you during your
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cross-exam nation; and in particular, do you recall that |
asked you whether a variety of other industrial activities
and househol d activities produced ozone?

A Yes, | do.

Q kay. And | don't want to go over the sane
ground again, but let ne briefly summari ze.

W agreed, did we not, that ozone is produced
by drinking water purification, Xerox and photocopyi ng
machi nes, laser printers, and arc wel di ng?

A | believe it is true.

Q And we al so agreed, | believe, did we not,
that precursors of atnospheric ozone are produced by such
t hi ngs as barbecue pits, fireplaces, wood burning stoves,
and smal | gasoline engines?

A | believe so, yes.

Q I am going to show you a docunent, which I'm
going to also present a copy to the Hearing Oficer

MR RIPPIE It's a Departnent of

Commrer ce Nati onal Technical |nformation
Servi ce Study.

| believe we are on Exhibit 6.

THE HEARI NG OFFI CER:  Correct.

(Respondent's Exhibit No. 6

marked for identification.)
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BY MR Rl PPI E

Q Now, M. Bogacz, this is actually an excerpt
fromthe study which I'mgoing to ask you to, first of
all, just take a look at the front cover.

Can we agree that this is a portion of a
United States Department of Commerce National Technica
Information Service Report on identification and
characterization of nissing or unaccounted for area source
cat egori es?

A Yes.

Q M. Bogacz, | ask you whether we can also
agree that this report categorizes and identifies some of
the sources of atnospheric ozone? And probably the
easiest way to do this would be to refer you to the table
of contents that summarizes what the purpose of the
studi es are, what the sources are.

THE HEARI NG OFFI CER  What is your
guestion, Counsel ?

MR RIPPIE |'mjust trying to establish
with the witness that we can agree that this
study, in fact, identifies and characterizes a
variety of other sources of ozone. That wll
be the | ast foundation question | have for the

W t ness.
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BY THE W TNESS:

A It appears it does.

Q Now, M. Bogacz, you have asked the Pollution
Control Board to direct that certain things be done to Com
Ed's existing transm ssion system based on your
al l egations that that transm ssion system produces ozone;
am| correct?

A Partially, | agree to that. There may be
ot her nmethods of acconplishing that request.

Q The net hods that you identified, however, in
response to our interrogatories was to bury the lines or

to renove them from having any contact with air?

A Yes.
Q Now, M. Bogacz, do you believe that -- is it
your -- Strike that.

Is it your contention that the Pollution
Control Board nust direct Conmonweal th Edi son to either
bury or renove its lines fromair or take other action to

elinmnate the production of ozone fromits transm ssion

lines?
A Is it my contention that they do that?
Q That's correct.
A If it's within their authority, | guess | am

asking themto do that.
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Q Do you -- Should the Pollution Control Board
al so prevent the production of atnospheric ozone by water
purification, Xerox machines, laser printers, arc welding,
barbecue pits, fireplaces, wood burning stoves, |awn
nowers, and the |ike?

A What was the first part?

Q Shoul d the Pollution Control Board al so
prevent the production of ozone by purification drinking
wat er, Xerox nmachines, laser printers, arc welding,
barbecue pits, fireplaces, wood burning stoves, |awn
nowers, and the |ike?

A I"mnot sure that this line of questions
really applies to the Illinois Pollution Control Board.
It may apply to the U S. EPA prinmarily.

Q Okay. Well, then let ne ask you whether or
not you think that the U S. EPA and/or the Pollution
Control Board should require the elimnation of the

production of ozone fromthat |ist of sources?

A If it's given the authority by the
environnental -- the relative or respective Environnental
Protection Acts, yes, | do.

Q Is it your contention that the Pollution
Control Board or the U.S. or Illinois EPA should al so | ook

at the benefits of those activities and the costs of
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elimnating that ozone?

A | guess it's within their prerogative to do
t hat .

Q Is it your contention that they shoul d?

A OCh, they should. If it's specified within

their authority, | guess they shoul d.
Q Okay. Thank you very nmuch. That's all the
guestions | have for you.

THE HEARI NG OFFI CER.  Ckay.

MR RIPPIE. At this point, Madam Hearing
Oficer, | wuld offer into evidence Conpany
Exhibits -- Com Ed -- Respondent Com Ed's
Exhibits 1 through, | believe, 6.

THE HEARI NG OFFI CER:  |s there any
obj ection to the introduction of these
exhibits into evi dence?

MR BOGACZ: The exhibits that -- You
nmean the questions or -- that he was just
present ed?

THE HEARI NG OFFI CER:  No, the exhibits
identified as Respondent's Exhibits 1 through
6.

MR BOGACZ: ©Ch, the ones that -- The

exhibits that were presented earlier; is that
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what you're tal king about?

MR RIPPIE Yes, sir.

THE HEARI NG OFFI CER.  Exhibit 6 was just
pr esent ed.

MR. BOGACZ: Ckay.

THE HEARI NG OFFI CER:  Exhibits 1 through
5 were presented before |unch.

MR. BOGACZ: No. | have no problem

THE HEARI NG OFFI CER:  Exhibits 1 through
6 of Respondent's will be entered into
evi dence.

(Respondent's Exhibit Nos. 1-6
adnmitted into evidence.)

MR. RIPPIE. Madam Hearing Oficer,
Respondent's next witness is M. Linda
Manni ng.

THE HEARI NG OFFI CER: W11 Ms. Manning
cone forward?

Ckay. You can arrange the witness chair
appropriately. Perhaps you would like to put
it on this side.

WIl the w tness be sworn?
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(Wtness sworn.)
LI NDA S. MANNI NG
called as a witness herein, having been first duly sworn,
was exam ned upon oral interrogatories and testified as
fol | ows:
DI RECT EXAM NATI ON
BY MR RIPPIE:

Q Coul d you pl ease state and spell your ful
| egal name for the court reporter?

A Yes. M nanme is Linda, Sis the mddle
initial, Manning, Ma-n-n-i-n-g.

Q Ms. Manning, can you tell me who your
enpl oyer is?

A My enpl oyer is Commonweal th Edi son Conpany.

Q And what is your position with Com Ed?

A I amthe transm ssion system vice-president
for our conmpany.

Q And what in general is Commonweal th Edi son
Conmpany' s busi ness?

A Commonweal th Edi son is in the business of
producing and transmitting, distributing energy to
approximately 3 million residential, commercial, and
i ndustrial custoners in the northern one-third of

Il1inois.
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Q And what, Ms. Manning, are your duties and
responsibilities as Com Ed's transni ssion system
Vi ce- presi dent ?

A I amresponsible for the design, construction,
mai nt enance, and operation of all of our transm ssion
i nes overhead and underground as well as our substations
and our system protection activities.

Q Coul d you sunmarize for the Hearing O ficer
pl ease, what your educational background is?

A Yes. |I'man electrical engineer since 19 -- |
graduated as an el ectrical engineering degree BSEE in
1972, and | ama licensed professional engineer in the
State of Illinois since 1976.

Q Coul d you briefly sunmarize your background
and experience in electric utility engineering and
particularly in transm ssion engineering and operations?

A Yes, | can.

| began with the conpany in 1971 and hel d
positions as an electrical project engineer in our fossi
generating stations. After that, | had a nunber of
positions in engineering and operations.

| was an equi pment specialist for severa
years with product line responsibility for |arge power

transforners, inductors, resters, bushings, and ancillary
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apparatus to |l arge power transfornmers.

I had a number of positions in supervision and
i n engi neering departnents.

| was the operations nanager of our western
di vi si on, which included the responsibility of
construction forces as well as engineering and rel ay
testing and conmi ssi oni ng.

| was a comercial manager in one of our city
di vi si ons.

I was the manager of our systemelectrica
engi neering departnent. That department had the
responsibility for the design of substation and
transm ssion |ines.

| was the division vice-president for one of
our city divisions. And just -- That was ny nost previous
position. And in 1993, | becane the transmni ssion system
vi ce-president for the conpany.

Q Coul d you identify, please, any specia
experience or participation in these special engineering
activities relating to the design or construction of high
vol tage transmi ssion |ines?

A Yes, | can.

I have been an advi sor representing

Commonweal th Edi son to the Electric Power Research
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Institute. Beginning in 1995, | served on the

transm ssi on business unit, business council, if you will.

And | also served as the vice-chairnman of the underground
wor ki ng group for that industry commttee.

Q Have you arranged for the preparation of a CV
or resune that identifies in nore detail your educationa
and professional background and experience?

A Yes, | have.

THE HEARI NG OFFI CER: W& woul d identify
this as Respondent's Exhibit 7.
MR. RIPPIE Thank you
(Respondent's Exhibit No. 7
mar ked for identification.)
BY MR RIPPIE

Q Ms. Manning, is Respondent's Exhibit No. 7 a
copy of your curriculumvitae?

A Yes, it is.

Q Ms. Manni ng, can you explain for the Hearing
O ficer and the Board what the mmjor conponents are for a
nodern electric utility systenf

A Yes, | can.

It is primarily for fully integrated utility.
There are generating stations or production equipnent, if

you will. There are substations. There are transm ssion
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el ements, transmission lines. There are part of the
systemreferred to as the distribution system And then
there are the service and meter equipnent that is closest,
if you will, to the ultimte consuner of the electric

ener gy.

Q Have you arranged for the preparation of a
chart or a diagramthat would help you explain in greater
detail the role of the transnission systemon delivery of
el ectric power?

A Yes, | have.

THE HEARI NG OFFI CER.  Thank you. This
will be identified as Respondent's Exhibit 8.
(Respondent's Exhibit No. 8
marked for identification.)
BY MR RIPPIE

Q Ms. Manning, is Respondent's Exhibit 8 the
chart to which | have just referred to?

A Yes, it is.

Q Referring to the chart as necessary, could you
explain in greater detail what the function and role of
the transmi ssion systemis in the operation of the
utilities you just described?

A Yes, | can.

| had sort of -- | had started ny discussion a
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little earlier about the generation aspects of a utility
system and it's represented as a power station on this
particul ar chart.

As a matter of fact, Commonweal th Edi son has
15 power stations. They are really renmotely | ocated for
the nost part away from heavy popul ation centers. There
are a few of those stations that are in the Metropolitan
Chi cago area, but primarily they are located in nore
di stant counties fromthe Cty of Chicago.

So as we go up this chart, you'll see a
typical voltage that the electricity is generated at. It
is at 13.8 kV. And what that really represents is one is
one thousand -- excuse ne -- it's 13,800 volts. That's
what the K stands for is for a thousand. So at 13, 800
volts, the electricity is generated.

It goes then usually to a substation that is
ri ght outside the generating station where the voltage is
increased. And in our exanple here, the substation
transformer in this case, the nmain power transfornmer,
woul d i ncrease the voltage from 13,800 to 138, 000 or
345 kV or 765 kV. It raises the voltage because there are
certain econonmics for transnmitting the electric energy at
a hi gher vol tage.

In a way, | think the overhead transm ssion
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system you can kind of think of as the interstate hi ghway
system It is bringing the power fromlong distance.
It's bringing it in bulk. It brings it to -- froma

di stance remote from popul ation centers. It brings it

cl oser to those popul ation centers to be distributed.

So as we go al ong past the transm ssion line

portion of the chart, you'll see voltage reduced at
di stribution substation. This is another substation. It
woul d contain substation transforners. |t reduces the

vol t age now.
Qur typical distribution voltage is 12,500
volts. W do have a 4,000 volt systemin the City of

Chi cago. There are sone variations of that voltage

| evel

But then it brings it closer. It is -- |
would Iike in that distribution substation to -- perhaps a
di stribution warehouse, if you will, because it now -- it

takes and breaks up the electricity into parcels that get
noved cl oser to the ultinmate consumners.

So the electricity now noves al ong the
distribution system and it will take -- it will have one
nore transformati on of voltage to a usable voltage for the
i nt ended pur pose.

And on our chart, we see it nade to -- we see
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it changed to 480 to 277 volts for industrial plants, and
we see it at 12208 for commercial custoners; 12240
residenti al

So that's -- There's a nunber of different
vari ations the way the product can be consuned, a number
of different variations of the voltage. So, essentially,
those are the elenments with respect to this chart.

Q Wuld it be possible for a utility |ike Com Ed
or any other electric utility to provide electric power to
its customers without the use of a transmi ssion systenf

A General Iy, no.

Q Now, the transmi ssion |lines that you have
descri bed that Com Ed nmmintains at 765 kV, 345 kV, and
138 kV, are transm ssion |lines of that sane type
mai nt ai ned by other utilities around the United States and
around the worl d?

Yes, they are.

Q Does Comonweal th Edi son al so maintain
transmi ssion interconnections between its own transm ssion
system and the systens of neighboring utilities?

A Yes, we do.

Q Wiy do you do that?

A W really do that for several reasons. |

woul d say three distinct reasons.
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First of all, it's for reliability of the
Edi son system |If we should have some unpl anned out age of
one of the elenents, whether it's a power station or
anot her transmission line, it provides sone redundancy and
paths to bring electricity into our service territory. So
froma reliability standpoint, it's very handy to be
connected with one's nei ghbors.

The second reason woul d be one of econonic
di spatch, and |I can give you an exanple of that. For
instance, if one of our stations is generating at a higher
cost than a neighboring -- a neighboring utility station,
we can, in fact, elect not to dispatch our own unit, but,
in fact, buy froma neighboring utility. So we need those
i nterconnections to transport the purchase.

And then finally, the third major reason that
you woul d need a transnission system is to engage in
interstate -- interstate transport, if you will,
electricity across our systemfromone -- froma buyer to
a -- excuse me -- froma seller to a buyer.

So those would really be the three nmain
reasons.

Q Are the systems of the utilities that nei ghbor
ComEd in turn interconnected with the systens of other

utilities around the country?
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A Yes, they are.
Q Is it -- How would you sort of describe or sum
up in a couple sentences the interconnected system
t hr oughout the country?
A Well, it is -- | guess for a layman, it
| ooks -- it probably I ooks like a spider's web, if you
could depict it on a diagram There are really three
maj or system connections. There's the western system
And we actually have a natural barrier of the Rocky
Mount ai ns that really prevent too nany interconnections
across the nountains. And then we have the eastern
i nterconnections which Edison is a part of. And Texas, as
in many cases, are sort of stand alone. They have their
own i nterconnections.
So there are really three major interconnected
systenms in the United States.
Q I want to now show you sone di agrans, if
can, which | hope will clarify that a little further
THE HEARI NG OFFI CER° Wbul d you like to
enter this into evidence?
MR RIPPIE | thought | would enter them
all at the end of the witness' testinony.
What ever your preference.

THE HEARI NG OFFI CER:  All right. W'l
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identify this as Respondent's Exhibit 9.
(Respondent's Exhibit No. 9
mar ked for identification.)
BY MR RIPPIE:

Q Ms. Manning, can you tell us what
Respondent's Exhibit 9 is?

A Yes. This is a map that depicts all of the
transmission lines that are -- the interconnections, the
utilities, that conprise the Md-Anerica Interconnected
Network or MAIN as it's well-known, MAIN

Q And is MAIN a fornmal regional association of
utilities that engage in joint transm ssion planning and
operati ons?

A Yes, they are.

Q And can you explain, just so we are clear
does MAIN al so then maintain interconnections to other

simlar organizations on its borders?

A Yes, they do. | can spend a little tine -- If
you can see in Illinois and Wsconsin, the portion in
yellowis really -- is really the portion that is MAIN

Some of these others as it spills into other states are
part of other interconnection associations, if you will.
It's interesting -- the reason the -- there is

such -- there is such a good reason or good reasons to be
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a part of one of these mutual planning associations, if
you will, is it allows the -- a nuch greater piece of -- a
much greater portion of electric systems to be planned as
a whol e as opposed to individuals.

For instance, the part in yellow, the MAIN
i nterconnected network, M d-Anerica |Interconnected
Net wor k, plans for reserved margin in both generation and
in transm ssion of 17 -- excuse me -- 18 percent, and they
recently have changed that downward to 17 percent.

But if, for instance -- if Edison -- if the
Commonweal t h Edi son Conpany pl anned for generation of
transmi ssion contingencies, if you will, by itself, it
woul d have to plan in excess of 40 percent of reserved
margin in generation and transmi ssion. So there's an
enornmous -- there's an enornous econom c incentive as well
as reliability for planning a | arger system as opposed to
a smaller system

Q And 1'lIl cone back to that in nore detail in a

Does Com Ed al so maintain maps of its own of
the transm ssion systenf?
A Yes, it does.
THE HEARING OFFI CER:  This will be

Respondent's Exhibit 10.
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(Respondent's Exhibit No. 10
mar ked for identification.)
BY MR RIPPIE:
Q Ms. Manning, is Respondent's Exhibit 10 a
true and correct diagram of Conmonweal th Edi son's own
transm ssion systemas well as indications of its

i nterconnections with its nei ghbors?

A Yes, it is.
Q Now, I'mgoing to refer to a state agency
called the Illinois Comrerce Comm ssion. Are you famliar

wi th that agency?

A Yes, | am

Q What in a sentence does the Illinois Commerce
Commi ssion do with respect to Commonweal th Edi son?

A The Illinois Comrerce Commission is the
regulating -- regulating body for the utility operations
of Commonweal th Edi son. So we have many opportunities to
appear before the Illinois Commerce Conmmission in the
course of our utility business.

Q Now, |'m going to show you the last map I'm
goi ng to show you today.

Before | do that, let me ask you, does the
I1l1inois Conmerce Conmi ssion also maintain simlar

transm ssion nmaps of the facilities that it regul ates
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within the State of |llinois?

A. Yes, it does.

MR. RIPPIE: Madam Hearing O ficer, |
have to apol ogize to you. | only have one
copy of this map. The Conmerce Commi ssion
printed these a nunber of nobnths ago, actually
a nunber of years ago, and they are sonewhat
stingy about the number they will hand out,
so | only have one copy. Let ne first show it
to M. Bogacz, and then I'1lI

MR. BOGACZ: Ckay.

THE HEARI NG OFFI CER  Did you want to
add that into evidence?

MR RPPIE Yes, | will. | triedto
have copi es made, but because it's so |arge,
it's difficult to copy.

THE HEARI NG OFFICER:  All right. Did you
want to enter a copy into evidence?

MR. RIPPIE: The copies mght not cone
out well. I will give you ny original.

THE HEARI NG OFFI CER:  All right. This
wi Il be Respondent's Exhibit No. 11.

(Respondent's Exhibit No. 11

marked for identification.)
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BY MR. Rl PPI E:

Q Ms. Manning, is Respondent's Exhibit No. 11
the nost recent Illinois Conmerce Comm ssion map of the
transm ssion systens in the State of II1linois?

A Yes, it is.

Q Ms. Manning, could you summarize for the

Hearing O ficer and for the Board, please, how the
I1l1inois Conmerce Conm ssion regul ates the construction
and operation of its electric transm ssion |ines?

A Yes, | wll.

In order to build a transmission line in the
State of Illinois, the utility nust file an application
for a certificate of convenience and necessity with the
II'linois Commerce Conmission, at which tine the Conmmi ssion
will hold a series of public hearings; they wll
accunul ate the evidence; there actually will be a whole
formal adnministrative process where nmenbers of the public
and interested parties can involve thenselves in the
case.

The Conmi ssion | ooks at all aspects of the
proposed project. They really need to deternine severa
things. They need to deternmine that it's in the public
interest of the State of Illinois' residents to build that

facility, and they also need to deternmine that it is --
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it is going to be the |least cost proposal, the |east cost
alternative, in which to build a transm ssion |ine.

Q Ms. Manning, is it unlawful for Conmonweal th
Edi son Conpany to construct a new transm ssion |ine
wi thout a certificate fromthe Conmm ssion?

A That woul d be unlawful, that's correct.

Q What types of things about the transm ssion
I ine does the Comrerce Commi ssion specify in the
certificate?

A As far as the physical things, as | mentioned
earlier, they are |ooking at the question -- really the
questions of is it in the public's interest to build it,
No. 1; is there a need for it. That is really one of the
maj or itenmns.

But from a physical standpoint, they |ook at
the routing of the line; they are looking at the siting of
where the -- where the line is actually going to go; and
primarily it |ooks at the physical construction details of
the line, it is overhead, is it underground, what type of
structures we are using, is it double circuit, is it
single circuit.

So they really I ook at all aspects of the
siting and the physical construction of the |ine.

Q Let nme ask you specifically for one nore item
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on that list.
Does the Commerce Conmi ssion al so consider the
vol t age | aw?

A Absolutely. That is one of the design
el ements of the project, yes.

Q I s Commonweal th Edi son Company's transmi ssion
system al so regul ated by any federal agencies?

A It is. It is regulated by the Federal Energy
Regul at ory Conmi ssi on because, as | mentioned earlier, it
is an element of interstate comerce as you conduct
interstate sales of electricity.

Q Coul d you pl ease describe to the Hearing
Oficer and to the Board what the benefits are in the
State of Illinois of Conmonweal th Edison's operation of
its existing transm ssion system and the provisiona
el ectric service through it?

A Wl |, we have done some interesting market
research and sone interesting research in the public
opinion area. And believe it or not, electricity has been
hei ghtened to the sane level of air and water in view of
nost of our customers. It has becone so a part of nodern
life that you take for granted that you could flip on a
light switch and you could I|ight your home, you can heat

your hore.
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So it has -- Having a transm ssion system
where we could actually bring the power fromits source
and bring it near the ultimte consuner where they can use
it in their homes, their schools, their places of
enpl oynent is absolutely essential to nodern living as we
know it.

Q Is the operation of an adequate, reliable, and
efficient electric transmi ssion system essential of

Commonweal t h Edi son to continue to provide this electric

servi ce?
A Absol ut el y.
Q Can you tell us what the effect would be of an

order requiring Commonweal th Edi son Conpany to place
underground all of its transm ssion systenf

A Yes. And there would be several reasons.
Actually, the effect of the order would be one that it
nm ght not even be able to be carried out froma technica
st andpoi nt .

Q Can you tell us why it would be inpossible to
underground the entire systen?

A Well, there are sone of the elements of our
systemat -- that are 765 kV transnission lines. There
really is sonme question as to whether there's an adequate

technology to do that in an underground fashion.
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But even beyond that, there's a nore
fundamental issue, and it's -- I'mafraid |'mgoing to
have to take a minute and just tal k about several physica
properties of operating an AC, alternating current,
system There is a physical property known as
capacitance. And really what that is is if you have two
conductors that are insulated, and they could even be
insulated by air or they can be insulated by sone
insulating material or even an insulating fluid, you
actually can generate a charge that -- between those two
conductors. And, typically -- So it is a phenonena
referred to as capacitance.

And when you | ook at the elenments of a
transm ssion system underground transm ssion |ines have a
much hi gher |evel of capacity of -- of capacity of
reactance -- excuse ne -- capacity of effect on the
operation of the systemthan overhead transm ssion |ines.
And by the nature of that, you have to take sone
mtigating steps. You have to introduce a correspondi ng
i nductance in order to operate the system

' mnot convinced that we would really be able
to regul ate the power flow of our system and get power in
an underground transmi ssion systemto the ultimte

consuners if we had to underground the entire transm ssion
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system | know it would be extrenely expensive, and

think another witness is going to talk about that a little
bit later. It would be a very expensive proposition to do
as wel .

Q Now, Ms. Manning, would it be possible if --
gi ven the di scussion of capacitance that you have just
given, would it be possible to regul ate Commonweal th
Edi son's system s role in the regional transm ssion grid
if its systemwas underground and the remai nder of the
systenms were designed as they are now?

A It woul d pose trenendous challenges. |'m
fairly convinced it would not be possible. If you could
think of it this way; the Edison system woul d al nost
beconme a giant sink hole, and we'd be trying to suck al
of the energy and the electricity fromall of our
surroundi ng nei ghbors into that giant sink hole because of
t he hi gh capacitance effect, and I"'mfairly certain that
our nei ghbors would not stand still for it.

Q | f Commonweal th Edi son had to drop its
i nterconnections as a result of it not being feasible to
mai ntai n an underground systemon its own, what would be
the effect on the state of Com Ed?

A Any -- There would be an econonic effect

because we woul d now have to plan for our own reserve
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capacity. It would affect reliability if we had any
unpl anned or unschedul ed outage of systemelements. In
fact, we may have bl ackouts of our own custonmers as a
result of that. So it would be a very significant
effect.

W have as a company 31 transmi ssion lines at
138, 000 volts and above connected to nei ghbors around us.
So we are -- We enjoy the very best reliability because we
can count on those nei ghbors in an unplanned situation.

Q Two very brief questions to follow up

Wien you tal ked about needing to build nore
capacity, what we're tal king about, to nake it sinple, is
bui |l ding a bunch of nore generating stations; right?

A Yes. |'mtal king about building nore
generating stations, but also building nore transmi ssion
lines to bring -- to connect those elenments to our
transm ssion system So we could easily be building both
generation as well as transm ssion el enents.

Q G ven the nunber of generating stations that
we have now, would Com Ed have an adequate reliable
transm ssion systemif its interconnections had to be
term nat ed?

A | think not.

Q Now, you've tal ked about interconnections,
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you' ve tal ked about cost, and you've tal ked about
reliability.

Is there any other reason why it would be
difficult or inpossible for ComEd to underground its
transm ssi on systenf

A Well, as we had discussed before, before we
could do that, we would have to obtain regul atory approva
to do it. W could not alter our overhead transni ssion
line to an underground transmi ssion line to take its place
wi t hout obtaining authorization fromthe Il1inois Comrerce
Conmi ssi on.

Q Does Commonweal th Edi son have the real estate
rights necessary to underground its transm ssion systen®

A Probably not in all cases; probably not even
in nmost cases. Al of those issues would have to be
revisited on a transnission line by transmi ssion |ine
basi s.

Q Are you aware, Ms. Manning, in your experience
on other comittees, other industry conmittees, of any
utility transmssion grid anywhere in the world that has
been constructed all or a substantial part underground
because of air pollution?

A No.

Q Are you aware of any single transm ssion |ine
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anywhere in the world that's been constructed underground
because of air pollution concerns?

A No, |'m not.

Q Are you aware of any utility that's
constructed its transmi ssion grid underground for any
reason when it passes through rural and suburban areas
such as we have in Northern Illinois where |and for an
overhead systemis avail abl e?

A Not my know edge, no.

MR RIPPIE: That's all the questions I
have for Ms. Manning.

At this time, the Conmpany woul d offer
into evidence Exhibits 7 through 11.

THE HEARI NG OFFI CER:  |s there any
obj ection to the introduction of Respondent's
Exhibits 7 to 11 into evidence?

M. Bogacz?

MR BOGACZ: Ms. Manning --

THE HEARI NG OFFI CER:  No. M. Bogacz --

MR BOGACZ: Yeah.

THE HEARI NG OFFI CER:  -- is there any
obj ection to the introduction of Respondent's
Exhibits --

MR BOGACZ: Ch, no. |'msorry.
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THE HEARING OFFICER  -- 7 to 11 into
evi dence?

MR. BOGACZ: No.

THE HEARI NG OFFI CER. All right.
Respondent's Exhibits 7 to 11 are entered into
evi dence.

(Respondent's Exhibit Nos. 7-11
adnmitted into evidence.)

THE HEARI NG OFFI CER. At this tine,

M. Bogacz, you may address any questions you
have to Ms. Manning which are specifically
related to the questions and answers that have
been heard here today.
CROSS- EXAM NATI ON
BY MR BOGACZ
Q Ms. Manni ng, have you ever heard of the
Nati onal Environnental Policy Act?

A. Yes, | have.

Q Do you know i f Commonweal th Edi son is required

to abide with that act in any way?

A I know Commonweal th Edison is required to
follow the law as is any corporate citizen

Q Wll, | nmean, that's not what | asked you

asked you if Conmonweal th Edison is -- do you know i f
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Commonweal th Edi son is required to abide by that specific
act ?
MR RIPPIE: M. Manning is not a
| awyer. She has answered the question to the
best of her ability given the Conpl ai nant has
not referred her to any provision of the
statute and given that her testinony has not
been directed to that subject.
THE HEARI NG OFFI CER.  Obj ecti on
sust ai ned.
BY MR BOGACZ
Q On these maps, they list Conmpbnwealth
Edison's lines in various circuits and multi-circuit.
Just exactly what is a multi-circuit?
A A nmulti-circuit would generally indicate that
there is a structure that has nore than one three-phase

alternating current transnission line installed on that

structure. So you may have four transm ssion |ines on the

sanme -- on the sane structure.

Q Do you know how many mles of transnission

lines there are within the control of Commonweal th Edi son?

A Yes, | do. There are in total above 69, 000
volts. Wien you add both overhead and under ground,

there's approximately 5,500 niles of transm ssion --
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circuit mles of transm ssion |ines.

Q 5,000 -- What was that?
A Approxi mately 5, 500.
Q Now, is that the total lineage of lines or is

that just the total path of, say, four or six lines
runni ng t oget her?

A It is the total |ineage of the lines, but what
it is not is our lines -- W have a three-phase
alternating current system So each transmission line is
conpri sed of three phases.

So if you wanted to know how many nmiles of
wire, for instance, you'd take 5,500 figure and multiply
by three. But the 5,500 nmile figure is the -- is the
nunmber of circuit miles, not the structure nmiles, whichis
the other issue that you woul d ask about.

Q | still don't quite understand that.

THE HEARI NG OFFI CER: M. Bogacz, where

are you going with your questioning?

MR BOGACZ: |'m asking how nany -- what
is the total line -- linear length of lines in
the system

THE HEARI NG OFFI CER:  What is the purpose
of your question then?

MR. BOGACZ: Well, in their response to
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the -- to ny interrogatory, they specified
that there are about 3,000 nmiles of |ines, but
there was no explanation as to whether that's
one line or 3,000 mles of six lines running
together or 12 lines running together or --
You know, if it's 3,000 nmiles of six lines,
then it's 18,000 miles. That's what |'m
getting at.

BY MR BOGACZ:

Q So what is the linear -- the line -- the
linear length of the total |ine?
A 5,500 because the 3,000 number that you quoted

is counting the structure niles. That nunber is |ower
than the 5,500 niles because it would count one nile of
four circuits on the same structure as one nmile. So it is
a | ower nunber. If you -- The 5,500 nmile figure is the
circuit mles of the transmission |ines.

Q So that includes the towers that are running
parallel to each other that have six lines on each path
running parallel with each other?

A | don't believe we have any towers that have
six lines necessarily. But if we did --

Q You have them near -- right next to ny hone.

A Si x individual wires or --
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Q Yes.
A Okay. That would be in our term nology a
double circuit line. It would have two three-phase |ines

on those structures.

So the larger number, the 5,500, counts for a
nmle of that, counts each one of those lines as one nile,
so you'd have two nmiles. |If on the structure nile, the
one that was provided as an answer by the Conpany, that
woul d count that nmile as one nile. That explains the
difference in figures.

Q So you're saying that the total miles then is
approximately 5,200 mniles?

A Approxi mately 5,500, yes.

Q O 5, 500.

A I ncl udi ng the overhead and underground for
all voltages at 69,000 volts and above, yes.

Q When did the overhead |ine construction
nmet hod begin to your know edge, the best of your know edge?

A We've had it for about 95 to 100 years. W --
We certainly have | ower voltages, but overhead
transm ssion technol ogy has existed for a long tinmne.

THE HEARING OFFICER:  I'msorry. |I'm
going to interrupt at this point and ask

M. Bogacz, when you have questions to ask on
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cross-exam nation, they need to be directly
related to this case

| can't -- We do not have the tine to
expound on the history of electric utility
generation in the United States or in the
M dwest. We sinply don't have that tinme.

This must be directly related to this

case or we will never concl ude.
MR. BOGACZ: Well, | have to disagree
with you. | nean, what am | going to ask

her? She just described information about and
|'ve been witing notes here about her
testinony.

THE HEARI NG OFFI CER | want you to
refer --

MR BOGACZ: And you're saying | can't
ask questions about what she di scussed?

THE HEARING OFFICER: | want you to refer
directly to the statements that she's made in
your question when you ask her the question
I want you to refer directly to the statenent
she made then. |If you are going to ask
guesti ons based on what she said, then | want

you to tell her what it is she said and ask
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her the related question.

MR BOGACZ: You nean verbatin?

THE HEARI NG OFFI CER:  No, sir.

MR BOGACZ: | don't understand what
you're trying to expl ain.

THE HEARI NG OFFI CER  On
cross-exam nation, you are required to limt
your questions to the manner whi ch was
di scussed.

MR. BOGACZ: Right.

THE HEARI NG OFFI CER°  Qur wi tness has not
made it her specialty to discuss the history
of electric generation in the United States or
in the Mdwest.

MR BOGACZ: |'mvery sorry, but |
di sagree with you.

What are all these maps for? She's the
vi ce-president of transmi ssion within the
conpany.

THE HEARI NG OFFI CER:  Wbul d you pl ease
l[imt your questions to the statenments that
she has nmade which are specifically related to
your conpl ai nt?

MR. BOGACZ: |'m asking a question
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regardi ng this nmap.

THE HEARI NG OFFI CER  \What does it have
to do with her testinmony and with your
conplaint? Let's try to be --

MR. BOGACZ: She testified regarding this
map.

THE HEARING OFFICER: Let's try to be as
specific as possible, sir.

MR. BOGACZ: | am being specific.

You're not going to allow me to enter
anynore test -- asking her questions regarding
the maps that they subnitted?

THE HEARI NG OFFI CER: | am asking you to

proceed as specifically as possible with your

questi ons.
MR BOGACZ: | amdoing it right now.
THE HEARING OFFICER: | also amgoing to

ask you to |l ower your voice and not to shout.
MR BOGACZ: Well, I'masking you to
expl ain your position further and in a nore
specific way so | can understand it.
Now, | don't understand why | can't ask
her questions regarding a matter she just

testified to.
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THE HEARI NG OFFI CER:  Proceed.

MR. BOGACZ: Al these -- Al these maps
relate to what she testified to.

THE HEARI NG OFFI CER:  Proceed.

MR. BOGACZ: |'m asking her questions
about the map.

THE HEARI NG OFFI CER:  Proceed.

M5. REPORTER |'m going to change ny
paper real quick.

(A short recess was taken.)
BY MR BOGACZ:

Q Have you any know edge regarding the ozone

production of transmission |lines, M. Mnning?

Yes.
Q Can you explain themto nme?
A It's very --
Q For us.
A It's a result of partial discharge of our
transmission lines. It is a very snmall nunber.
Q By small nunber, are you -- | mean, do you --

did you do any calculations to that effect or is this
sonet hing that you obtain through conmpany engi neers?
A My staff have made those cal cul ations.

Q The Federal Energy Commission is also a
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

123

regul atory body responsible for Comronweal th Edi son

lines --
A Yes.
Q -- you nentioned?
A Yes.
Q What specifically does Comronweal th Edi son

have to adhere to or conply with regarding the FEC?
A Primarily, the ability for the interstate
comrerce and el ectric energy.

The Federal Regul atory Energy Commi ssion
approves rates for using the transmi ssion systemas it is
essentially a common carrier. So they have the ability to
set those rates, approve those tariffs, and primarily
provide for the interstate comrerce in electric energy
sal es.

Q Well, the interconnection system between Com
Ed and ot her power conpani es throughout the country,
what -- primarily, they -- to the best of your know edge,
woul d you say that they were constructing overhead |lines
for the sane period that you nentioned about Com Ed, 95 to

a hundred years ago they had started that construction

net hod?
A. | think it was available to themin that tine
frane as well, yes.
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called as a witness herein,

was exani ned upon oral

MR BOGACZ: | believe that's all | have
for Ms. Manning right now.

THE HEARI NG OFFI CER: Do you have any
redirect?

MR. RIPPIE: No, ma'am

THE HEARI NG OFFI CER. All right. Thank

you, Ms. Manni ng.

The Respondent can call its next w tness.

MR. ZI BART: Madam Hearing O ficer, the

Respondent would call Dr. Gary Johnson at this

tinme.
THE HEARI NG OFFI CER°  Dr. Johnson, would
you be sworn?
(Wtness sworn.)

GARY B. JOHNSQON, Ph.D.,

foll ows:

DI RECT EXAM NATI ON

BY MR ZI BART:

Dr. Johnson, are you presently enpl oyed?
Yes.

And what is your position?

> O > O
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t he conpany Power Research which does consulting on
vari ous power industry systenms and phenonena.

Q And before you were at Power Research
Engi neering, what did you do in your career?

A Prior to that, for 16 years | was at the High
Vol t age Transm ssi on Research Center located in
New Lennox, Massachusetts, where we did a variety of
studies involved with transm ssion systens and
di stribution systens basically focusing on the field and
corona inpacts of those systens.

Q And woul d you briefly sunmmarize what your

educati onal background is?

A | received ny bachel or of science degree in
physics fromthe University of Illinois in 1974, master's
in physics fromthe University of Illinois in '76, and

then el ectrical engineering doctor of philosophy in 1979
fromthe University of Illinois.

Q Dr. Johnson, have you prepared a curricul um
vitae which goes into nore detail as to your professiona

qualifications?

A Yes, | have.
MR. ZIBART: | have just one copy of
this. You can use it. | just want it
Madam Hearing Officer, | have just one
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copy of the CV at this tine. |If | could use
it with the witness, certainly | would provide
it to M. Bogacz if he'd like to go over it
with the wtness.
THE HEARI NG OFFI CER  And to ne al so at
t he concl usi on.
(Respondent's Exhibit No. 12
mar ked for identification.)
BY MR ZI BART

Q Dr. Johnson, showi ng you what's been nmarked
now as Respondent's Exhibit 12, is that a copy of your
curriculumvitae?

A Yes, it is.

Q And if | were to ask you nore detail ed
guestions about your qualifications, would you testify
consistently with what's on this document?

A Yes, | woul d.

Q Dr. Johnson, during your work at EPRI and in
the research | abs, have you had an occasion to | ook at the
corona effects of high voltage transm ssion |ines?

A Yes. We've |ooked at several phenonena
associ ated with both high voltage AC and hi gh vol tage DC
transm ssion systens, including the electric fields, the

magnetic fields, and various products due to corona on
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those lines such as audi bl e noise, radio noise, and ozone.

Q And have you been involved in the devel opnent
of any mathematical nodels for the prediction of how rmuch
corona or ozone is produced by a high voltage transm ssion
line?

A One of the endpoints of our research was to
produce various predictive nodels such as the fields in
corona, and we produced computer code, prediction code
that went into a product known as the TL work station
which, | believe, EPRI provides that calculates along with
many ot her things the ozone |evels.

Q And did you have occasion to verify the
accuracy of those nodel s based on inperical research?

A Basi cally, we | ooked at the measured
gquantities of ozone that we were able to detect and in
many cases weren't able to detect and al so went back to in
sone cases laboratory situations that were testing ozone
production and used all of that information in devel oping
t hese nodel s.

Q I'"d like to ask you a few questi ons about sone
background of the science of ozone.

W' ve heard sone testinobny earlier that ozone
can be created by electrical discharge in the air. 1Is

that true?
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A That is true. |If there is a sufficiently
strong electric field, it will dissociate an oxygen
nmol ecul e or two atonms of oxygen freeing the oxygen into
i ndi vi dual atoms. Those atonms will then react with other
oxygen nol ecules to formwhat's called ozone. As | said,
if the electric field is strong enough, that can occur

Q Is there a chenical fornula that's associ ated
with that process?

A You are basically having a single oxygen atom
along with a certain anpunt of energy such as 69
kil ocal ories going into nolecular oxygen, which is the two
oxygen atons, and that results in the ozone atom

Q I s ozone a stable compound?

A Ozone is a fairly reactive nolecule. It
quickly will decay and interact with other constituents in
the atnosphere. So many tines after a few mnutes, it
will react with other atnospheric quantities and basically
it will disappear and dissociate with the other conpounds.

Q Do scientists have a way of describing the
rate at which ozone decays?

A There are different decay half-lives or tine
constants. Typically, in terms of the transnission
system we might |ook at those in ternms of half-lives

under wet foul weather conditions and fair weat her
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conditions, and that woul d descri be how quickly the ozone
is going to decay into other products.

Q Dr. Johnson, are you famliar with typica
| evel s of ozone that are found in the absence of
transm ssion |ines?

A As part of our nmonitoring, we would often
nmeasure the -- we call them anbi ent background | evel s of
ozone with all of our transm ssion test lines turned off,
and there were no other transmission lines within the area
that woul d be affecting those neasurenents. So we had
direct recordings of the ozone levels in the absence of
transmission lines. W also received records periodically
fromother nmonitoring stations within the area of the
ozone |evels that they were tracking.

In general terms of the levels, those would
vary oftentimes between about 10 parts per billion at
night to daytinme levels ranging from40 or 50 parts per
billion to about 90 to a hundred parts per billion during
t he sunny daytime hours.

Q And woul d you rely on any treatise or other
docunment to docunment the levels that you're tal king about?

A In addition to our own direct measurenents, as
| said, there were sone neasurenents by sone of the |oca

nonitoring stations which, | think, are run by the
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At nrospheric Science Center.

There is al so sone docunentation provided in a
standard utility reference which is the -- oftentines
referred to as the red book or the 345 kV transm ssion
i ne design book

THE HEARI NG OFFI CER:  Are you just
i ntroduci ng this now?

MR. ZI BART: Yes.

THE HEARI NG OFFI CER  Okay. It is
entitled Transm ssion Line Reference Book.

And this is part of that book?

MR. ZIBART: Yes. |It's an excerpt. |
have the full -- | have the full book here if
anyone would like to look at it.

THE HEARI NG OFFI CER:  Ckay. The excer pt
will be entitled -- will be nunbered
Respondent's Exhibit No. 12 -- excuse nme --

Exhi bit 13.
(Respondent's Exhibit No. 13
marked for identification.)
BY MR ZI BART
Q Dr. Johnson, |ooking at what's now been narked
as Respondent's Exhibit 13, is that an excerpt fromthe

ref erence book to which you just referred?
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A Yes. It's the section of the reference book
that deals w th ozone.

Q Okay. And was there any particul ar page of
that book that specifically described the |evels of ozone
in the absence of transm ssion |ines?

A kay. On what is |abel ed page 200 in that
excerpt, there are two graphs there; the bottom one known
as figure 4.7.2 is a nmeasure of the anbi ent ozone
vari ations over roughly a 10-day peri od.

What can be seen in | ooking at the graph, it
varies essentially in a diurnal cycle or a daily cycle
with nighttine lows in the range actually getting down to
about five parts per billion to about ten parts per
billion. Then the peaks up at around 80 to 90 parts per
billion are essentially during the daylight hours when the
sun is out.

There's also toward the latter half of the
graph three days when the ozone concentrations are only in
the roughly 35 to 45 parts per billion range during the
dayl i ght hours or daytine. On those days, it was
basi cally overcast and you did not have sunny conditions.
At no tine was there a transmission line on during this
peri od.

Q And so what explains why the cloudy days woul d
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have different |levels than the sunny days?

A It's ny understanding that the interaction of
the sunlight with other atnmospheric particles, basically
vol atil e organic conpounds in the atnmosphere -- you get
into a wide range of sources -- interact with the sunlight
to formozone. And what you are seeing is that daily
cycl e between sunshine interacting with these volatile
organi ¢ conpounds produci ng ozone and the nighttine hours
where you don't have that sunlight; and, therefore, the
ozone decays, goes away, and you have very |ow | evels.

Q Now, I'd Iike to ask you sonme questions about
transmi ssion |ines and corona.

What is transmission |ine corona?

A Transmi ssion line corona is basically an
el ectrical discharge that fornms at the surface of the
conductor for the very high voltage transnission |ines.
Essentially, the transmission |lines are designed so that
they are corona free; however, atnospheric conditions,
basi cally bugs, debris, nicks in the conductor, scratches
on the conductor, essentially small protrusions on the
conductor when they are at this high voltage can produce
points and form corona at the surface.

Now, in fair weather, that generally is not a

problem However, in foul weather conditions when you
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have the raindrops, if you think of the conductor, the
raindrops formon it and produce nice little droplet
points on it, and those will grow into corona.

So basically corona phenonena transm ssion
lines basically occur during these foul weather
conditions; and the higher the voltage the line, in sone
respects it's alittle nore likely to occur in fou
weat her.

Q You nentioned voltage. Do other -- other
electrical features of a line such as the |load on the |ine
or the anperage on the Iine, do those affect the corona?

A No, not -- not the corona. The corona is
basically a surface phenonena on the conductor due to its
vol t age

The other things that are inmportant is the
exact geonetry of the line, how far above ground it is,
how far it is fromthe other conductors, but not the |oad
or the current through the conductor

Q And how i s ozone created by the corona?

A Wien you have the corona discharge or the
smal |l electrical discharge into the surrounding air, you
have what can be thought of as |like a snmall amount of sort
of | eakage current into the air which then is sufficient

with the high electric field strength on the surface of
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the conductor to split the oxygen nolecule, and then it
reconbi nes to formthe ozone

So, first, you go through the corona process.
You can neasure the anmount of certain energy that's being
lost fromthe corona as a corona |loss. You then have a
factor that relates that corona | oss produced by a

transmi ssion line to the amount of ozone that's going to

produce.
Q How efficient is corona at creating ozone?
A Very inefficient. A rough estimate as far as

in terms of the corona |oss to ozone produced, it's maybe
about anywhere from .04 percent to -- oh, under sort of

i deal |aboratory conditions, you might get up to about, |
believe, .7 percent; typically, about .15 percent.

Q And do scientists and engi neers have fornmul as
for calculating the anpunt of ozone that woul d be
associated with the particular transnmssion line in a
particul ar condition?

A G ven the geonetry and the voltage of the
transmi ssion line, we can calculate the corona loss it
woul d produce under various weather conditions and then
fromthat the amount of ozone that would be produced.
That's one of the things that we put into sonme of the

calcul ating predictive formul as.
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Q And coul d you describe without giving us al
of the nunbers and details because | know they will be in
sone of the docunments -- can you sort of describe the

formula, how the formula works doing that cal cul ation?

A Well, starting at the beginning, as | said, if
you have the geonetry of the line, basically the height of
the conductors, the size of the conductors, the voltage on
the conductors, that is then used to calculate the corona
loss fromthat particular transm ssion |ine.

Once you have the corona | oss, you have a
conversion where you predict the nunber of grams of ozone
produced per kilowatt hour of corona loss. That will give
you the grans of ozone. Then you can calculate fromthat
how t hat ozone will disperse fromthe conductor down to
ground and put it in terms of the ozone concentration at a
ground |l evel and parts per billion.

Q G ven these fornulas and the variables that go
into them is there anything that an electric utility like
Commonweal t h Edi son can do to significantly reduce the
ozone from corona | osses?

A As | said, it's basically a foul weather
phenomena and the nunber of raindrops. The lines are
al ready designed so that in fair weather, they are

essentially corona free.
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When you have these raindrops hangi ng on the

conductor, that's the point that's going into corona.
One -- | guess one obvious way woul d be to take the
transmi ssion lines and renove themfromthe weather. |It's
al ready been nentioned here today; underground it.
Anot her possibility might be to make the conductors
extremely big; so big that even with the raindrops, they
woul dn't go into corona. But instead of conductors naybe
an inch or two in dianmeter, ny guess mght be it would
requi re conductors 10 tines that size.

Q And in your experience, would that be
practical ?

A No. It would be -- you'd have to have nuch
| arger towers; nuch larger right-of-way; the questions of
supporting the conductors would be a problem along with
all the questions of, | suppose, visual inpact.

Q I'd like you to di scuss now sonme of the
cal cul ati ons you perforned regardi ng the ozone from
Conmonweal th Edi son's transmi ssion |ines.

Can you tell us and tell the Board where

you -- sort of what the starting point was for those
cal cul ations?

A Okay. Essentially, the calculations that were

performed | ooked at the question of -- tried to address
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t he question of what was the ozone produced by the
Commonweal th transmi ssion system In that regard, the
system was broken up into voltage classes for the three
voltage levels of lines in the transm ssion system 765 kV
transm ssion lines, 345 kV transm ssion |lines, and 138 kV
transm ssion lines.

It was then recogni zed that these transm ssion
lines, at least for the 138 kV and 345 kV, would occur in
typically two different configurations, either a single
circuit where you had the three main conductor bundl es or
in some cases a double circuit where you had two circuits
wi thin the same structure.

So cal cul ati ons were done for single circuit
138 kV lines, double circuit 138 kV lines, single circuit
345 kV lines, double circuit 345 kV lines, and then just a
single circuit 765 kV line since that's all they have in
their system at the nonent.

So the cal cul ations were done to determne the
corona loss for these five different classes of |ines and
structures.

Q And what did you -- What did you use in terns
of a conputer nodel to calculate that corona | 0ss?
A To determine the corona | oss, we used what's

called the TL work station, specifically the ACCDC Iine
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nmodul e which part of the output of that does deternine the
corona loss for the various |ine designs.
THE HEARI NG OFFI CER Let the record show
we are referring to what |1'm going to nunber
as Respondent's No. 14.
(Respondent's Exhibit No. 14
mar ked for identification.)
MR. ZIBART: Ckay. | will showthat to
t he witness.
THE HEARI NG OFFI CER°  Corona Loss Results
of AC/ DC Li ne Program Corona.
MR ZIBART: | believe there's -- As part
of that sane package, Madam Hearing O ficer
it goes on to show the rest of Dr. Johnson's
cal culations. So perhaps the name of the
docurment coul d be the Corona Loss and Ozone
Cal cul ati ons.
THE HEARI NG OFFI CER  Ckay. Thank you.
BY THE W TNESS:

A Once we have the corona | oss cal cul ated for
essentially three weather conditions, fair weather,
typi cal average rain conditions, and heavy rain
conditions, we went to a nodel that's used by the EPA and

as referred to in their docunent which specifies a nethod
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for going fromcorona loss to both the anbunt of ozone and
the concentration of ozone, maxi mum concentrati on of ozone
at ground | evel on an annual basis.

Wthin that nodel then, we took the corona
loss in fair weather and foul weather, applied the factor
that goes from kil owatt hours of corona |oss to grans of
ozone. Under those two weather conditions, the EPA
prescribes a nix of weather conditions with 20 percent
foul weather, 80 percent fair weather. Fromthat, we
determ ned the basically pounds of ozone per hour being
produced for a certain voltage class of line and the
number of miles for that type of Iine.

Q Dr. Johnson, if | could show you what's been
previously nmarked Respondent's Exhibit No. 6, | believe it
is-- and |'mreferring to pages 226 and 227 of that
docunent -- are those the -- My question to you, sir, is
are those the EPA fornmulas to which you were referring?

A Essentially, the exanple and the procedures
that the EPA refers to those are outlined on page 227 is
the sane exanple and nethod that we use in going from our
corona loss to the ozone concentration at ground |evel.

MR BOGACZ: Excuse ne. \here -- Were

is this in reference to, which docunent?

MR. ZIBART: This was Respondent's

L. A REPORTI NG (312) 419- 9292
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Exhi bit No. 6, which was previously adnmitted
into evidence. And it was on page -- |
believe the wi tness said 227.

THE W TNESS: 227.

MR BOGACZ: Transmission |line reference
book?

MR. ZI BART: No. Here.

(A brief pause.)
BY MR ZI BART

Q Dr. Johnson, | think you were describing how
you cal cul ated the concentration of ozone at ground |evel;
is that right?

A Right. Once we had the anpbunt of ozone
produced per hour, that then acted as what we call the
source termin a diffusion nodel to describe how that
ozone diffuses out away fromthe conductor and is
transported down to the ground |evel.

Now, in the EPA nodel, it basically prescribes
a somewhat sinplification of the nore conpl ex diffusion
formula so that what you end up is sinply the nmaxi num
concentration. So it sinmply solves the equation | ooking
for the maxi mum ground | evel concentration. W took our
ozone source being produced at the conductor, took the --

a typical heighth of the conductor, a wi nd speed of one
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m |l e per hour which is also described in the EPA
docunments, and then used that to calcul ate the
concentration of the ozone at ground |evel.

In the case of the 765 kV line, the average
annual nix of weather conditions resulted in an annua
ozone | evel at ground of about .56 parts per billion

Q Can you tell us to what page of Respondent's
Exhibit 14 you are referring?

A It's about the seventh page in. |It's the page
| abel ed page 1, 8-9-96. And it's the page in the upper
| eft-hand corner also as identified by the 765 kV.

Q And on the follow ng pages, did you do a
simlar calculation for the other voltages comon in
Commonweal t h Edi son's transni ssion systenf

A Yes, we did. W then |ooked at the other line
configurations and voltage levels. Page 2 of that
docunment -- what's |abeled as page 2 of that docunent is
the 345 kV double circuit configuration in the case where

we had two 345 lines on the same tower configuration

Q And what was the result of your cal cul ation?
A The maxi mum ground | evel concentration for the
year results at about .34 parts per billion

The next page is for the 345 kV single circuit

situation going through the sane procedures that resulted
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in about a .13 part per billion maxi mum ground | evel for
t he year.
Q What about the 138 kV double circuit

i nformation?

A Ckay. Going on to the next page, on page 4 of
that docunent, what's | abel ed page 4 of that document, for
138 kV, double circuit, that resulted in a .0024 parts per
billion ozone |evel

As | said, as we get into the | ower voltage
lines, there is |less voltage and al so much | ess corona and
ozone bei ng produced.

For the single circuit 138 kV line, an even

| ower |evel of ozone; the cal cul ated amount bei ng . 0009

parts per billion
Q And to clarify, do these calculations that you
did as to the concentrations, these parts per billion --

do those cal cul ations take into account the constant decay
of ozone that you described earlier?

A No, they don't. 1In a somewhat sinplified EPA
nodel , the decay of the ozone is not considered. And,
again, it is sinplified just to determ ne the naxi nmal
| evel of ozone at ground |evel.

Q Ckay. What woul d you concl ude about the

actual amount of ozone that one would experience at ground
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| evel ?

A That, if anything, these nunbers are somewhat
hi gher than what the actual |evels would be for these line
configurations.

Q Dr. Johnson, have you done any ot her
calcul ation regarding the total anobunt of ozone from
Com Ed' s transm ssion |ines?

A Yes, | have.

Since these calculations really did not take
into the question of the ozone decay, and that would be a
strong factor in foul weather conditions since the typica
hal f-1ife of ozone in foul weather precipitation type
conditions is only about five mnutes conpared to about an
hour or so in fair weather.

What we did was went back and | ooked at the
situation considering the ozone decay to determ ne what
woul d be the total anmount of ozone in the atnosphere due
to the entire Comonweal th Edi son system at any one tine
for different weather conditions, fair weather and fou
weat her and then extreme foul weather, very heavy rain
conditions. Those cal cul ations are shown later on in
Exhi bit 14.

Q kay. What was -- What was your result for

the fair weat her condition?
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A Essentially, there would be no contribution in
fair weather. The lines would not be in corona and
produci ng ozone.

Q And what about foul weather?

A In foul weather, because of the ozone decay,
we woul d essentially hit an equilibriumlevel of ozone.
And | ooking at the entire Commonweal th Edi son system and
usi ng a decay of the ozone in these foul weather
precipitation type conditions of 10 m nutes, the tota
anmount of ozone existing in the atnobsphere at any one tine

was about 154 pounds.

Q And that would be the entire Com Ed system al
over Northern Il1linois?
A Right. That was considering census, all the

circuit mles of 765, 345, and 138 kV transm ssion |ines.

Q Did you also do a calculation for that heavy
rain situation?

A Yes, we did. That's considering very heavy
rain, also assunming that those same conditions woul d be
present over the entire systemat the sanme tinme, which is
extremely unlikely.

But for those calculations for the entire
Commonweal th Edi son system the total anobunt of ozone

exi sting woul d be about 156 pounds. |In those heavy rain
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condi tions, we had an ozone half-life of about five

m nut es.
Q kay.
A. So it was nore i ntense corona, but a shorter

half-l1ife; and the end result was that it stablized at
about 156 pounds.
Q So which of the three scenarios had the

hi ghest ozone |evel s?

A The extrenely heavy rain conditions.

Q kay. And what would be the |east?

A Fair weat her.

Q Okay. Can you conpare those nunbers to when

you woul d expect the anbient |evels not due to
transmission lines to typically be their highest and
| onest ?

A Okay. As | mentioned earlier when | referred
to the one figure showing the daily variation of the
ozone, you had peak levels without transm ssion |ines of
about 80 to 90 parts per billion essentially on very
cl ear, sunny days.

On days when it was overcast, but not raining,
your |evels dropped down about 40 to 50 parts per billion

and that conpares with the different transm ssion line

scenarios occurring under rain and foul weather conditions
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where the levels were | ess than one part per billion.

Q Dr. Johnson, based on your studies, would you
concl ude that someone living near a right-of-way, a
transm ssion line right-of-way, a Commonweal th Edi son
transm ssion line right-of-way, would experience
significantly increased ozone exposure?

A No.

Q And do you conclude that the Commonweal th
Edi son transmission lines are significantly increasing
overall ozone in the Chicago area?

A Just to make sure | understood that correctly,
could you repeat it again?

Q Okay. Actually, I'Il rephrase it.

Do you conclude that Commonweal th Edi son's

transmission lines are significantly increasing overal

ozone in the Northern Illinois area?
A No.
Q Dr. Johnson, | want to go back to your

cal culation on the highest concentrations at ground |evel,
that first calculation that you did.

A Al'l right.

Q I just want to be clear on what that
calculation results in in terns of a maxi num

concentrati on
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Is that the -- Could you describe what that
nmeans, the distance fromthe Iine, or what the -- what the
maxi mum concentration means of that cal cul ation?

A What the diffusional equation that the EPA is
di scussing, what it is set up to determine is, in
actuality, if you have a transmi ssion line and you're
| ooking at a wind transverse to it, the ozone will diffuse
out fromthe transmission line; and if you can envision it
as sort of a plume moving out fromthe conductor.

As that moves out and downw nd at ground
level, if you' re nmoving along, you will at the first as
you nove away fromthe |ine see nothing because the ozone
is not diffused down to it.

As you go further and further away fromthe
line, you finally reach a distance at which the ozone is
just beginning to reach the ground. And so then you see
the ozone concentration due to the line start to increase
from zero

As you go further downw nd, essentially nore
of that ozone is reaching the ground; your concentration
will go up. At some point, you hit your highest value
downwi nd of the line. |If you go down even further, by
that point, the ozone has di spersed even nore, and the

concentrations start dropping.
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So the nodel that the EPA uses in its approach
is determ ne the position downw nd where that highest
| evel of diffuse ozone will be reached and what that |evel
will be. Soit's a -- essentially the nmaximal |evel of
that profile of the ozone as you nove downwi nd.

Now, it's for the conditions also -- that
level is then figured for the various weather conditions
interms of the fair and foul weather.

THE HEARING OFFI CER:  This will be

Respondent's Exhi bit No. 15.
(Respondent's Exhibit No. 15
marked for identification.)
BY MR ZI BART

Q Dr. Johnson, |I'm showi ng you what's been
mar ked now as Respondent's Exhibit 15. Do you recognize
t hat docunent ?

A Yes, | do.

Q And what is it?

A It's a docunent describing the ozone |evels
that were neasured downwi nd of a transmission |line
basically adjacent to the 765 kV line. | believe this is
here part of the Commonweal th Edi son system study
conmi ssion wi th Commonweal th Edi son and |1 TRI.

Q And what is I1TRI?
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A I1linois Institute of Technol ogy Research
Institute.

Q Is it fair to say this is a technical research
or -- | guess it's a technical research paper?

A Yes. It is a technical paper by its markings.

It was submitted to the | EEE Transni ssion and Di stri bution

Conmittee as part of the -- essentially peer review
literature.
Q And --

THE HEARI NG OFFI CER:  Can you identify
the date of the document?

THE WTNESS: Fromthe information that's
onit, it was nade available for printing in
Decenber of -- Actually, | believe Decenmber of
'73 and was presented at the | EEE Power
Engi neering Society winter neeting in
January/ February of 1974.

THE HEARI NG OFFI CER  Thank you.

BY MR ZI BART:
Q Based on your review of this docunent, would
you agree with the conclusions that it reaches?
A Yes.
MR ZI BART: Madam Hearing O ficer, |

have no further questions for Dr. Johnson at
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this time on direct exam nation.

At this time, | would nmove for the
admi ssion of Respondent's Exhibits 12 through
15.

THE HEARI NG OFFI CER:  Ckay. W th respect
to the exhibits --

MR, ZIBART: Ch, |'msorry.

THE HEARING OFFICER.  -- | have a
guestion on Respondent's Exhibit 13.

What is the date of that exhibit? That
is the one entitled Transmni ssion Line
Ref erence Book, and it includes a short
nunmber of pages fromthat book

MR ZIBART: | am handing Dr. Johnson at

this time the original of his dog-eared red

book.
THE W TNESS: | apol ogi ze for that.
The second edition was published in 1982.
THE HEARING OFFI CER:  All right. Thank
you.

And then we need to clear up whether a
bl ank page in Respondent's Exhibit 14 was
i ntended to include information that it does

not i ncl ude.
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Counsel, do you want to |l ook at mnmy copy
of that?

THE WTNESS: | have the sane thing,

t hi nk.

THE HEARI NG OFFI CER: Ckay. |Is that a
page which did not include information which
does not need to be in this exhibit?

THE WTNESS: It's an extra page and does
not need to be included by any neans.

THE HEARING OFFICER It is an extra
page?

THE WTNESS: It's an extra page.

THE HEARI NG OFFI CER  Ckay. Then is
there any objection by M. Bogacz to the
i ntroduction of these exhibits into evidence?

MR. BOGACZ: No.

THE HEARI NG OFFI CER  All right. These
exhibits are entered into evidence.

(Respondent's Exhi bit Nos. 12-15
adnmitted into evidence.)

THE HEARI NG OFFI CER: At this tine,

Dr. Johnson, M. Bogacz is given an
opportunity to cross-exam ne you on your

testinony here.
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Do you want to proceed?
MR. BOGACZ: Yes.
CROSS- EXAM NATI ON
BY MR BOGACZ
Q Dr. Johnson, have you ever contracted with the
United States U S. EPA for any work or consulting?
A No, sir.
Q What is the under -- your understanding of the
U S. EPA in regards to ozone production by transnission
lines or otherw se?
THE HEARI NG OFFI CER  Coul d you be nore
specific in your question?
THE W TNESS: Thank you.
BY MR BOGACZ
Q Vell, what is the responsibility of the EPA
basi cal | y?
A | think -- | don't really feel qualified to
answer that for the EPA

Q Wll, | mean, it's basic -- Everybody knows

THE HEARI NG OFFI CER: I f you don't know,
sir, you could say you don't know.
BY THE W TNESS:

A. | don't know.
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THE HEARING OFFI CER: I f you do know
sonet hi ng about it, then | think that the
guestion is asking you to tell us what it is.
BY THE W TNESS:
A My understanding of the EPA -- and this is a
personal observation -- is it is interested in basic air

quality and pol |l utants anmongst many ot her things.

Q | have a question about these cal cul ations.
forget which one. The one with the table. | don't
remenber now. | didn't mark down which number it was.

Okay. We are tal king about this one?

Q Yeah. The results of AC/DC |ine progran?
A Right. Exhibit 14, | believe.
Q Okay.

THE HEARI NG OFFI CER: Correct.
MR BOGACZ: Thanks.
BY MR BOGACZ:

Q On page -- Starting on page 1 in the back
dated 8-9-96 --

A And with 765 in the upper |eft-hand corner?

Q Yes. In the left-hand bottom corner, it says

Brian S. Cramer, P, period, E, period.
A Ri ght .

Q Are you -- Did you nake these cal cul ations
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along with M. Craner or --

A Yes. Brian Cramer is a professional engineer
with Commonweal th Edi son. He had the detailed information
internms of the line design and I engths of line, and the
calcul ations were performed with -- in conjunction with
himand basically directing himas far as the types of
cal cul ations and what cal culations to perform He had

ready access to the information.

Q So you did not do these cal cul ations?

A No. | did the calculations. | guess |'m not
sure -- In terns of preparing this exact page?

Q Ri ght .

A Brian Cramer prepared it; but in terns of the
cal cul ati ons and the actual nunbers, | directed Brian
Craner.

Q Were any of these cal culations subnitted to
the United States EPA or the Illinois EPA at any tinme that

you know of ?

A These cal cul ati ons being presented here in
Exhibit 14, to ny know edge, no.

Q What are the byproducts of ozone deteriorating
in the rain?

A In many cases, that will go back into the

constituent parts of the oxygen. Basically, you'll get a
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reaction with the water droplet, the exact chem ca
species that are produced. | don't know specifically.
Perhaps Dr. Vostal can speak to that.

DR VOSTAL: That's correct.

BY MR BOGACZ:

Q In your -- Wth your know edge, woul d you say

that acids were fornmed?

A | don't know.

Q Wul d the oxygen -- or the ozone when it
deteriorates, does it conbine with any possible other
pol lutants in the atnosphere?

I"msure it's possible.

Q Dr. Johnson, do you know what acid rain is?
A In general terms, | believe so.
Q How is that formin the atnosphere?

THE HEARING OFFICER:  Sir, could you
pl ease state the relationship of this question
to the doctor's testinony?
MR BOGACZ: Yes, the deterioration of
oX -- o0zone.
BY MR BOGACZ
Q As | asked you before about the byproducts,

woul d you say this acid rain is a byproduct of the

deteriorati on of ozone?
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A | don't know.

Q Has the docunent -- The | arge docunent here
with the EPA description, identification, and
characterization of nissing or unaccounted for area source
categories --

A Ri ght .

Q -- you're fanmliar with that?

You're utilizing the page 2267

A 227.

Q And 227. The information -- The information
obtai ned from sources by the EPA to conpile this
particul ar section is listed on 229.

MR ZIBART: | don't think the wtness
has a copy of the docunment in front of him

BY MR BOGACZ:

Q Oh, you don't?

A You sai d page 2297

Q Yes.

A Al right. OCay. | have it.

Q There are references 1 through 7.

A Correct.

Q Basically, they are all sources of infornation

conpiled by the | EEE; would you agree with that?

A That's correct. The reference |ist appears
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that all of them are technical papers appearing in the
literature of the Institute of Electrical and El ectronic
Engi neers or | EEE

Q Do you know of any BPA studi es regardi ng ozone
producti on?

A BPA has nade neasurenents and reported on
their attenpts to measure the ozone downwi nd of sone of
their transmssion lines. And | amaware of probably one
or two docurments in that respect, one of -- or both of
which | think were presented this norning.

Q In your description of these cal cul ations
utilizing this page 226 and 227, you were referring to
fair weather and foul weather; is that correct?

A That's correct, yes.

Q Are there any studies that you know of
i ndi cati ng what the ozone eni ssions would be during fair
weat her ?

A Essentially, fromthe information that | know
of , ozone enission by transnmission lines in fair weather,
hi gh voltage AC transmission lines sinply aren't in corona
emitting ozone in fair weather

Q And why is that?

A Mai nl y because of the design of the

conductors and the fact that you don't have the
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preci pitation or the raindrops on conductors going into
t he corona.

Q So woul d you say that nmoisture has a lot to do
with the production of ozone?

A For transmission lines, yes; mainly in the
terns that it's producing the protrusions or the points
sticking out on the conductor. |If you had a very severe
scratch or nick, something that would also forma
protrusion or drop on the conductor simlar to a raindrop,

| suppose that also would cause corona.

Q So woul d you agree that high humdity without
rain would still produce corona and ozone w thout rain?
A High humidity without rain, it is very

unl i kely because you're not getting the droplet, the
precipitation droplet formng on the conductor.
Generally, you are looking nore for the snow, rain, ice
type conditions.

Under extreme high hunmidity, saturation type
condi tions, 100 percent type humidity, then | suppose it
nm ght be possible depending on the exact tenperature and
heating at the I|ine.

Q Do you know of any studies in that regard?
A W have tried to make neasurenents of the

ozone from sonme of our transmission lines in a variety of
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weat her conditions, some of which include fog. | believe

the BPA has also tried to | ook at sonme of their

transm ssion |ines under various weather conditions.
Essentially, it's been focusing on

preci pitation because if you are going to see sonet hing,

that's when you are nore likely to be able to detect it.

In general, even fair or foul weather, either weather

condition, at ground |l evel they have not been able to

detect any significant difference between the amnbient

| evel s.

Q Can you list any specific nunbers, EPA
docunment or reports regarding this phenonmena, you know,
the fair weather, high humdity?

A At this nmonent, | couldn't |ist any EPA
docunents. | believe there was the one BPA document that
was referred to this norning al ong being supplied by the
DOE that did in alinmted extent say that attenpts were
made to neasure the ozone and it was not seen.

Q Are you acquainted with a M. James A Raub,
R-a-u-b, of the U S EPA Ofice of Research and

Devel oprent - -

A No, | am not.
Q -- Reserve Triangle Park?
A No, sir, | amnot.
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Q You' ve never submitted any docunents to
M. Raub?

A Not to my know edge.

Q On page -- let's see -- 228 --

THE HEARING OFFICER:  You're referring to
exhi bit what ?

MR. BOGACZ: Wait. Am| reading the
right one? ©Ch, 226. |'msorry.

THE HEARI NG OFFI CER:  What exhi bit nunber
are you referring to?

MR. BOGACZ: Ch, I'msorry. It's the
sane docunent.

THE HEARI NG OFFI CER.  Si x? Respondent's
Exhi bit 672

BY THE W TNESS:

A On page 226 --

Q Yes.

A -- of the EPA --

Q Yes, of the extra high voltage transni ssion

line designation at the top.

At the bottom of the page, the sources of
direct ozone production are not covered in typical SIP
i nventories. The corona devel oped around EHV power |ines

produces ozone. Do you know what that designation neans,
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SIP inventories, that ternf

A I would have to say no, | don't. Could --
Coul d that be defined?

Q In regard -- in reference to the EPA, it can
be, | guess. | believe it's an abbreviation for
stationary somnething or other.

But you're not familiar with that, SIP?
THE HEARI NG OFFI CER:  The acronym has
several identifications. One of themis State
| mpl enentation Plan. | don't think that
applies here.
BY MR BOGACZ

Q On page 228, nethodol ogy, it says presently no
nmet hodol ogy exists for estinmating ozone emn ssions from EHV
transmi ssion |ines.

THE HEARI NG OFFI CER:  What is your
question?

BY MR BOGACZ:

Q Is that a termor -- Wuld you agree with
t hat ?

A No, | would not. | don't believe that is true
at the present time. | think possibly since this docunent
has been -- or at |east since that paragraph was initially

written, there has been nethodol ogy devel oped and a number
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of tests done to | ook at the question of ozone created
fromtransmi ssion lines and attenpts to cal cul ate and
esti mate what those |evels are.

In fact, within the own docunment, they give a
nmet hodol ogy that can be used to estimate that ground | eve
ozone concentration

Q But you don't know of any nmjor study by the
EPA that defines any kind of emnission standards from

cal cul ations or |aboratory experinents and so forth?

A For transmi ssion |ines?
Q Ri ght .
A Not to my know edge. |In general, the levels

fromtransnission l[ines are so low at this point, that
they have not really come into question.

Q You agree that Commonweal th Edi son and the
| EEE, the Electric Power Research Institute, and other
private engineering or research laboratories, including
yoursel f, they are not responsible for determnining whether
or not pollution is created by ozone bei ng produced by
hi gh voltage transm ssion |ines?

A Okay. I'mnot sure if | understand the
question. Could you repeat that?

THE HEARI NG OFFI CER° Do you nean are

they legally responsible?
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MR. BOGACZ: Right.

THE HEARI NG OFFI CER:  You nean are they
legally required to do that, to test that?

MR. BOGACZ: Uh-huh, are they legally
required to determne these -- do they have
| egal standing in any way.

THE HEARI NG OFFI CER  That's a different
guestion, M. Bogacz.

MR BOGACZ: \hat?

THE HEARI NG OFFI CER°  That woul d be a
di f ferent question.

MR, BOGACZ: Ch.

BY MR BOGACZ

Q Well, do any of these private groups or
i ndi vi dual s, conpanies, including the United States
Depart ment of Energy, the Bonneville Power
Administration -- are any of these groups or individuals,
conpani es, administrations legally responsible for
enforcing the pollution |laws of the country?

A If | understand the question right, you're
asking if a nunber of entities such as Conmonweal t h
Edi son, EPRI, |EEE, BPA --

Q No, no, not the EPA. | didn't say EPA

A. BPA, Bonnevill e Power Admi nistration.
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enforcing --

Q Right. Oh, BPA, right.
A (Continuing.) -- are legally charged with
Q The pollution | aws for determn ning whet her

there is pollution in the environment.
A They woul d have to abi de by whatever rules and

regul ati ons there are.

| know that | EEE and EPRI are basically

organi zations that really woul d have no opportunity or

role to even be in that arena.

As far as the other agencies | believe you

nmentioned, as | said, they have to abide by the rules and

regul ati ons that are out there.

THE HEARI NG OFFI CER: | believe the
Wi t ness has answered your question to the best
of his ability.

Do you have any further questions for the
Wi t ness on cross-exani nation?

MR. BOGACZ: Yes.

THE HEARI NG OFFI CER:  Wbul d you pl ease
l[imt your questions to the statenments that
Dr. Johnson nade during his testinony?

MR. BOGACZ: Are you objecting to the

| ast one?
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THE HEARI NG OFFI CER:  Wbul d you pl ease

limt your questions to clarifications or

chal | enges of statements that Dr. Johnson made

during his testinmony.

MR BOGACZ: I think | asked that

guestion al ready.

think that's about it for now

THE HEARI NG OFFI CER: Does that concl ude

your questions of Dr. Johnson? Does that

concl ude your questions of Dr. Johnson?

MR BOGACZ: Yes, at this tine.

THE HEARI NG OFFI CER:  |s there any

redi rect?

MR ZIBART: Just very briefly.

REDI RECT EXAM NATI ON

BY MR ZI BART:

Q

Dr. Johnson, M. Bogacz asked you about sone

of the Bonneville Power Adninistration studies that -- or

whet her you were faniliar with any of them

And that's -- | guess Bonneville Power

Adnmini stration, that's what you referred to by the --

A
Q

BPA.

- BPA. Al right.

show you what's al ready been adnmitted into
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evi dence as Respondent's Exhibit 2. Take a | ook at that
one and see if that's one of the documents to which you
were referring.

A Yes. That's the one | was referring to as far
as the document earlier this norning, one of them

Q Al right. And would you take a | ook at
Respondent's Exhibit 5.

I's that also a Bonneville Power Adninistration
study?

A Yes, it is. |It's basically a BPA report
typical of what they file for the various research
projects dealing with their 1,200 kV high voltage |ine.

Q Wuld you tell -- In case some of the people
here or nenbers of the Board aren't familiar with
Bonnevill e Power Administration, what is that
organi zati on?

A Bonnevill e Power Administration is a --
essentially one of two government utilities, the other one
bei ng the Tennessee Valley Authority. Both were set up
originally to adm nister and take advantage of the
hydroel ectric facilities, the river potential along the
Col unbia River in the case of Bonneville Power
Administration and a simlar role for Tennessee Vall ey

Aut hority.
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But they essentially are government associ ated
utilities. Bonneville Power Administration is in the
paci fic northwest along the Col unbia River.

MR. ZIBART: | have no further questions

for Dr. Johnson.

THE HEARI NG OFFI CER:  Ckay.

MR. BOGACZ: | have some questions.

THE HEARI NG OFFI CER:  The only question

you could ask himat this point, M. Bogacz,
woul d be a question that would chall enge his
answer related to what Bonneville Power
Adnmini stration was --
MR BOGACZ: Yeah.
THE HEARI NG OFFI CER.  -- or whether those
two exhibits that were identified as
Respondent's Exhibits Nos. 2 and 5 were, in
fact, the ones that he was referring to.
RECROSS- EXAM NATI ON
BY MR BOGACZ
Q The BPA is required to obey or conply with
envi ronnental regulations set by the U S. EPA; is that not
s0?
A I would have to assunme that they are |ike any

ot her agency; that they have to abide by the rules and
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regul ations that affect their operations.
Q Thank you.

THE HEARING OFFI CER:  All right. Thank
you very nuch.

At this point, we'll take a five-minute
recess and discuss the remai nder of the
heari ng schedul e.

Of the record.

(Di scussion off the record.)

THE HEARI NG OFFI CER:  Ckay. W are back
on the record just briefly, and it's a little
after 4:00 p.m The building that we are in
cl oses at 4:30, and we have arranged
previously for the use of this room tonorrow
shoul d we need it.

At this point in tine, Respondent, you
wi Il have some additional witnesses,
bel i eve?

MR ZIBART: That's right.

THE HEARI NG OFFI CER:  Ckay.

And so | think that what we've decided to
do is conclude our proceedings for today, and
we will cone back into session tonorrow

norning at 10: 00 a.m at this sane |ocation.
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Thank you very much.
MR. ZI BART: Thank you
MR. BOGACZ: Ckay.
(Which were all the proceedi ngs

had in this matter at this tine.)
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STATE OF ILLINOS )
SS.
COUNTY OF COOK )

I, MCHELLE M DCSE, C. S.R, do hereby state
that | ama court reporter doing business in the Cty of
Chi cago, County of Cook, and State of Illinois; that |
reported by nmeans of machi ne shorthand the proceedings
held in the foregoing cause, and that the foregoing is a
true and correct transcript of my shorthand notes so taken

as af oresai d.

M CHELLE M DOSE, C. S. R
Notary Public, Cook County, IL

SUBSCRI BED AND SWORN TO
before ne this day

of , A.D., 1996.

Not ary Public

L. A REPORTI NG (312) 419- 9292






