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HEARI NG OFFI CER FRANK:  Good nor ni ng and
wel cone to the Adjusted Standard hearing for the
petition of Louis Berkman Conpany doi ng busi ness as
Swenson Spreader Conpany for an Adjusted Standard
from35 Illinois Adm nistrative Code Part 215,
Subpart F, AS97-5.

Before we proceed, 1'd like to note for
the record that there is still a pending notion
before the Pollution Control Board. M guess is
that they will rule on it before our second day of
heari ng which we have not set yet. There's a
possibility, | guess, they could be ruling on it
today while we're here, but | don't think that they
are. We also have a pending notion in |imne which
was filed on behalf of Louis Berkman Conpany and a
response to that which was filed by IEPA. |
recei ved the response yesterday by fax. W had a
problemw th the faxes or I would have had it on
Tuesday.

At this point 1'mgoing to make an ora
ruling that I amgoing to all ow evidence having to
do with settlenment negotiations as long as it does
not go to any adm ssions by the Conpany to anything

that is pending in the enforcenent action and
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t hi nk what we're going to have to do is go on a
case by case basis on the different evidence that's
going to be com ng in.

Swenson does not have to admit its guilt
in this case and then have it used against it in
the enforcenent action is what I'mtrying to
protect, but | do believe what the Agency said,
which is that in this case there really isn't an
issue of liability because it is an Adjusted
Standard rul e making, so the burden will be on
Swenson to show ne why vari ous evidence shoul d not
come inand I will rule on it on a case by case
basis. So it's hard to make a bl anket ruling
because | don't know what |1'mgoing to see so we'll
just take it on a case by case basis and see what
cones up.

I'"mgoing to go ahead then and let the
attorneys make their appearances on the record.
M. Meason, if you want to go ahead and go first.

MR, MEASON: Yes, ny nane is Janes E. Meason
["'man attorney with the law firm of H nshaw and
Cul bertson in the Rockford, Illinois office and
represent Louis Berknman Conpany doi ng busi ness as

Swenson Spreader in this proceeding and in the
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enforcenent action PCB 101 -- 97-101
HEARI NG OFFI CER FRANK:  Ckay.

M5. SAWER: Bonni e Sawyer, Assistant Counse

with the Illinois Environmental Protection Agency
representing the Illinois Environnental Protection
Agency.

M5. ARCHER  Christina Archer, Assistant
Counsel for the Bureau of Air representing Illinois
Envi ronnental Protection Agency.

HEARI NG OFFI CER FRANK: Okay. Are there any
other prelimnary matters?

MR MEASON: M ss Sawyer and | had a
conversation, was it yesterday or a couple days
ago, regarding stipulations as to the authenticity
of federal and state governnental docunents,
whet her they're published in the federal register
or they're regulations, and | don't want to speak
for Ms. Sawyer, but | think we agreed that she
woul d stipulate to the authenticity of those types
of docunents.

HEARI NG OFFI CER FRANK:  Ckay.

M5. SAWER: Yeah, | agree although I'm not
sure exactly which docunents you're referring to,

but if they're federal register publications and
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things like that or orders, I'Il stipulate to that.

HEARI NG OFFI CER FRANK: That's fine. [I'Il also
note for the record that there are no nenbers of
t he public present.

M5. SAWER: | have one quick matter. W
recei ved an answer to our discovery request
yesterday, and in relation to the production of
docunents we didn't receive any docunments. It
appears as though they have sone architectura
drawi ngs avail able for us today and they al so said
that they were going to subnmit additiona
i nformati on regardi ng cost of powder coatings, but
the Agency is aware of other documents that neet
t he demand of our discovery or request to produce
docunments that were not submtted to us. So |
don't know if | want -- should nove at this point
or --

HEARI NG OFFI CER FRANK: My preference is that
if there are specific things that you're | ooking
for that first you try and work it out with Jim
If you guys can't work it out, then you'll have to
put something in witing to ne so | can rule on
whet her or not it needs to be produced.

M5. SAWER: That's fi ne.
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HEARI NG OFFI CER FRANK:  And | would treat that
in the nature of any -- |ike any objection and the
Hearing Oficer rules so you need to get that done
earlier.

M5. SAWER: May sonet hi ng?

HEARI NG OFFI CER FRANK:  Yeah, May 28th. |Is
there anything further? Gay. Then M. Meason, if
you'd like to go ahead and begin with any opening
statenment you mi ght have.

MR, MEASON: Yes, thank you very much. |'m
used to standing up in court so --

HEARI NG OFFI CER FRANK: That's fi ne.

MR, MEASON: You get in trouble if you don't
stand up upstairs. As the Board knows, the
IIlinois Legislature created the Adjusted Standard
mechanism It is kind of a m ddle ground betwen a
formal rule maki ng proceedi ng and the nore infornal
variance which was strictly not a rule naking
endeavor.

The main difference between those two
options was one was permanent relief and basically
a conpany had its own regulation witten into the
regul ations with its own nanme, and the other one

was a piece of paper, really wasn't -- public
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didn't know nuch nore about it unless they went
down to the Board and did the research and it was
limted in length. It was not sonething that could
be set in stone for years and years and years to
cone. There was a definite tine frame to that.

And so Illinois Legislature created this
option kind of in between the two, and the Illinois
Legi sl ature provided statutory criteria to qualify
for an Adjusted Standard. Those criteria are in
Section 28.1 of the Act. Real briefly, factors
relating to the Petitioner that are substantially
and significantly different fromthe factors relied
upon by the Board in adopting the genera
regul ation. The existence of those factors
justifies an Adjusted Standard. Request standard
will not result in environmental or health effects
substantially and significantly nore adverse than
the effects considered by the Board in adopting the
rule, and the Adjusted Standard is consistent with
any applicable federal I|aw

Section 28.1 also refers to anot her
section of the Act, Subsection A of Section 27.
Subsection A of 27 lays out a number of other

criteria such as particular contam nant sources in
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geogr aphi c areas, character of surrounding |and
uses, zoning classifications and a technica
feasibility and econom ¢ reasonabl eness of
measuring or reducing the particul ar type of
pollution. 1In a nutshell, those enconpass the
standards that are applicable to whether a conpany
woul d qualify for an Adjusted Standard under the
stat ute.

During the upcom ng hearing days Swenson
Spreader believes the evidence will show that with
regard to substantiality and significantly
different factors relied upon by the Board in
adopting the general regulation that there are such
factors that pertain to its industry. First,
evidence will be presented that the primry
consuners of Swenson products are governnent
agenci es thenselves, fromlocal nunicipalities to
the federal governnment. Those are the primary
purchasers either directly or indirectly of Swenson
Spr eader products.

The governnental procurenment processes
oftenti mes requests not only a certain type of
product but also a particular color and even tines

speci fy particul ar paint manufacturer and
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particul ar paint nunber. \Wen you obtain the
material safety data sheet or MSDS for those what |
will call specialty paints, Swenson Spreader is
oftentimes confronted with paints that are above
[Ilinois' regulatory standard of 3.5 pounds per
gallon of volatile organic material. |'m speaking
very slowly here for the benefit of the court
reporter who | did not have a chance to make up a
cheat sheet for her and | apol ogi ze.

HEARI NG OFFI CER FRANK:  She's actually -- she
does a lot of Board hearings so she's probably
okay. She'll let you knowif she's not.

MR, MEASON: So Swenson Spreader is caught
between a rock and a hard place right fromthe get
go. It's supplying government agencies with the
products it wants. Some of those government
agencies are the Gty of Chicago and Illinois DOT.
Evidence will be presented that Illinois DOl has
put formal requests for proposals on the narket
requesting particular paints that are above the
Board's 3.5 pound per gallon regul ation

Swenson Spreader has a choice. It can
either stay in business and bid and try to

successfully bid on those projects or it can not
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bid on themor it can try to register an
exception. Government agencies know what they
want, that's why they specify a particul ar paint
and a particular paint color. They don't want an
exception. Froma commobn sense standpoint, Swenson
Spreader knows they will not generally be
conpetitive if they don't give governnment agencies
exactly what they call for. That's the first
particul ar circunstance faci ng Swenson Spreader
that it qualifies to substantially significantly
differs fromthe factors relied upon by the Board
in promul gating regul ati on.

The second one is with regard to sinply
t he technol ogy of the paint industry. The Board
will receive evidence that there are limts to
resins and pignments technol ogy. Paint conpanies
t hensel ves generally are not in the resins and
pi gments business. They rely on entities called
resin houses for their raw materials. They then
work a lot of magic that | cannot pretend to do
justice to on ny own right now, and we have a
witness who will testify to that |ater today.

They do reformul ate nost of Swenson's

requi renents but they have not been able to
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refornmul ate all of them because the technol ogy
simply isn't there. Again, Swenson is caught
between a rock and a hard place. It doesn't
produce the paints, nust rely on the paint

manuf acturers. The paint manufacturers wll
testify that technology in certain circunstances is
not there.

Third, Swenson Spreader is basically what
is known as a job shop. It does not have any
particul ar steady product |ine that they produce on
a daily, weekly basis. Al of their production is
aresult of filling orders for governnent
agenci es. They experience great variability in
their production runs. One week they m ght be
producing for the State of Arizona, the next week
they m ght be producing for Illinois DOI. The
types of products produced, the nunmbers of products
produced, whether they're painted, unpainted, the
type of steel used, type of primer used are al
vari abl es and Swenson Spreader needs sone |evel of
flexibility.

There will al so be evidence presented to
the Board during the hearing days that if Swenson

is granted its requested Adjusted Standard, and
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["I'l make a point right now, the petition has spoke
of what 1'Il call atiered -- a tiered request.

The first year Swenson had asked for a 5.25 pounds
per gallon based on a nonthly average and after one
year to go down to a 5.0 pounds per gallon VOM
nont hl y aver age.

Over the ensuing nonths and working with
their major paint supplier, Tioga, T-i-o0-g0-a,
Coat i ngs Cor poration, Swenson Spreader and Ti oga
have cone to the joint conclusion that they could
support a slight rationing down of that standard to
the first year being 5.0 pounds per gallon VOM and
the years after that, 4.75 pounds per gallon VOM
So I'll make that distinction for the record right
now, and that is not contained in the petition
that's currently on file with the Board.

Swenson Spreader believes the evidence
wi Il show that these factors, anbng others, justify
an Adjusted Standard. Now, will this Adjusted
Standard, if granted, cause, according to the
statute criteria, an environnmental or health effect
substantially and significantly nore adverse than
the effects considered by the Board in adopting the

rul e of general applicability? The Board wll
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recei ve evidence that we are in -- that Swenson
Spreader is located in Ogle County, Illinois. Qgle
County, Illinois, according to the Rockford,

IIlinois, EPA office records dating back to 1988,
has never seen an excedence (phonetic) or violation
of the National Anbient Air Quality Standard for
ozone which is currently 0.12 parts per mllion

Board will al so receive evidence that Ogle
County is part of a larger Air Quality Control
Regi on, AQCR, of several counties, and goi ng back
to as far as 1988, the limt of local Illinois EPA
records in Rockford office, the entire AQCR has
never had a single excedence or any violations of
t he ozone NAACS.

You al so receive evidence that the two
surroundi ng AQCRs, one that is in Illinois and part
of Wsconsin has never had excedences or violations
from1988 to present of the ozone NAAQS. And the
ot her surroundi ng AQCR, whi ch extends slightly west
into lowa, the Illinois portion of that AQCR has
never had any excedences or violations of the ozone
NAAQS al t hough there have been two excedences in
the lowa portion of the NAAQS sone years ago but

t here have never been any viol ations of the |Iowa
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portion of the AQCR for the ozone standards.

US EPA has recently issued a proposed
regul ation for ozone in particular matter. That
proposed standard is 0.08 parts per mllion. [I'm
simplifying it. There are other calcul ation
criteria that go into that but for sinplicity
purposes it's 0.08 parts per mllion. That is not
yet set in stone. The public comrent period is
still open. A lot of politics are going to be
involved. |'msure there are going to be plenty of
awsuits too no matter what US EPA decides to do

[1'linois EPA has al ready done studies
| ooking at the 0.08 parts per mllion standard and
has determned that Ogle County will remain in what
is called attainment status with the ozone NAAQS at
the proposed level. It is Swenson Spreader's
position and we believe the evidence will show that
there will be no environnmental or health effects
substantially and significantly nore adverse than
t he Board considered in adopting the regul ation

Next criteria is whether the Adjusted
St andard requested woul d be consistent with any
applicable federal law. W believe the evidence

will show that the Clean Air Act is the applicable
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federal statutory body in this area. The Cean Air
Act as designed by Congress requires inplenentation
of reasonabl e and avail abl e control technol ogy or
RACT on areas that are not in attainnent, neaning
nonattai nment status, and also applies it to areas
to maintain such a status, and Congress and the US
EPA have interpreted that provision also to include
areas that are in attai nment but woul d contribute
to nonattai nment of a nei ghboring jurisdiction

As |I've stated a little while ago, all the
surrounding AQCRs in this region, except for an
lowa portion of the very extreme western region,
have never had an excedence or a violation of the
ozone NAAQS dating back to at |east 1988. Wen
[Ilinois promulgated its regulation back in the
early '80s, it relied on a docunment that was
generated by US Environmental Protection Agency
regardi ng m scel | aneous netal parts and products.
The Board will receive evidence that that docunent
is the source of the 3.5 pound per gallon
standard. Illinois EPA adopted it in totality for
the entire State regardl ess of a county's
attai nnment or nonattai nnent status, and that US EPA

cautioned nunerous places in that original docunent
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that it was putting together hundreds and hundreds
of industry groups under the m scell aneous netal
parts and products category that sinply it was not
reasonabl e to do individual industry specific
studies to determ ne what a proper control |evel
woul d be and that the State should view this as

gui dance and to | ook at industry specific factors
because various technol ogi es woul d not work from
industry to industry with regard to this particular
broad cat egory.

In short, there is no federal requirenent
that 3.5 pounds per gallon standard be applied to
sources in attai nnent areas that have never had an
ozone excedence or ozone violation noted and for
whi ch US EPA, the courts nor Illinois EPA has ever
identified as contributing to other |oca
nonattai nment areas such as that in Chicago or
M | waukee.

Finally, the one additional criteria from
Section 27 A tal ks about the technical feasibility
and econom c reasonabl eness of measuring or
reducing a particular type of pollution. The Board
on many occasi ons has been faced with either a site

speci al rule maki ng request or an Adjusted Standard



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

18

petition regarding this particular section, Part

215, Subpart F that is under discussion today.
Conmpani es such as John Deere, Nationa

Can, Road Master and ot hers have argued that

what ever technol ogi es were that they were going to

i npose were econom cally unreasonable. Many of

t hose conpanies cited a State of Illinois study of

1981 by the Illinois Institute of Nationa

Resources that found for this particular industry

group in attai nment areas that the average cost per

ton for VOM abatenment woul d be $1,032. The Board

wi Il receive evidence that of the various

t echnol ogi es exam ned by Swenson Spreader, all of

the potential costs are far beyond $1, 032, even

taking inflation since 1981 into consideration
Swenson Spreader believes it qualifies for

an Adjusted Standard and | ooks forward to the

opportunity to get nore in detail later in the

proceedi ng. Thank you.

HEARI NG OFFI CER FRANK: M ss Sawyer .
M5. SAWER: As stated by -- good norning, ny
nane is Bonnie Sawer. As stated by Petitioner
Petitioner is seeking an Adjusted Standard from

Subpart F of 35 -- Title 35 of the Illinois
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Admi ni strative Code Part 215. This subpart applies
to coating operations. In this Adjusted Standard
proceedi ng pursuant to Section 28.1 Petitioner has
the burden to prove its operations are
substantially and significantly different than that
contenpl ated by the Board in adopting the rule of
general applicability.

In Adj usted Standard proceedi ngs the
IIlinois Environnental Protection Agency is
required to file a response with the Board
recomendi ng that the Adjusted Standard petition be
granted or denied. In the instant case, the
[Ilinois EPAis recommendi ng that the Board deny
the petition of the Louis Berknman Conpany doi ng
busi ness as Swenson Spreader Conpany because
Swenson has failed to establish that Adjusted
Standard relief is appropriate.

Specifically, the Illinois EPA recomends
denial for the follow ng reasons: Swenson has
failed to establish that conpliant coatings are not
available for its use. Second, Swenson has failed
to establish that control equipnment is not
technically feasible nor economcally

unr easonabl e -- nor economcally reasonabl e.
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Third, Petitioner has presented no evidence to
justify the broad across-the-board standard it is
requesting. And finally, Petitioner can use powder
coatings for a large percentage of its coating
operations and, in fact, has offered to use such
powder coati ngs.

The significance of powder coatings is
that they have no volatile organic materi al
em ssions fromthem Petitioner's ability to use
powder coatings is significant because this wll
| ower Petitioner's VOM em ssions to sonmewhere
between 9 to 12 tons annually. This em ssions
level is well below the applicability threshold in
Subpart F of Part 215. This nmeans that Petitioner
has the -- that Petitioner's ability to use
conpliant coatings on its remaining operations or
Petitioner's ability to use add-on control
equi prent is of no significance in this proceedi ng
as it would no I onger be required to do so.

It cannot be stressed enough that
Petitioner is not only able to use powder coatings
for about 70 percent of its operations but has, in
fact, offered to do so. Petitioner continues to

mai ntain that it needs an Adjusted Standard because
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certain customers of its specify the use of
nonconpl i ant coati ngs and continues to assert that
t he use of add-on control equipnment is economcally
prohibited. In reality, Petitioner intends to use
powder coatings which will bring it into conpliance
wi th Subpart F of Part 215 by lowering its

em ssions to well below the applicability threshold
for the rule.

I nteresting enough, Swenson has not put
this position forth before the Board in this
proceedi ng. Petitioner continues to request an
Adj usted Standard and suggests that they cannot use
conpliant coatings. Because the Agency believes
that Petitioner can use powder coatings and the
Agency knows that Petitioner has, in fact, offered
to use powder coatings, the Agency believes that
Adj usted Standard relief is inappropriate for this
facility as it does not need to have an Adjusted
Standard. For these reasons the Illinois EPA
ardently maintains that Swenson's Adjusted Standard
petition be denied. Thank you.

HEARI NG OFFI CER FRANK: M. Meason, you want to
call your first wtness.

MR MEASON: Yes, I'dlike to call M. Robert
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Bal ogh.
ROBERT A. BALOCGH,
being first duly sworn, was exan ned and
testified as foll ows:
DI RECT EXAM NATI ON

BY MR MEASON:
Q Good norning, M. Balogh. Wuld you please
state your nanme and spell it for the record.
A. Robert A Balogh, B-a-l-0-g-h.
Q Thank you. \Who is your enployer, M. Bal ogh?
A.  Meyer Products.
Q And what is your position with Meyer Products?
A. Executive vice president.
Q How |l ong have you been an enpl oyee of Meyer
Pr oduct s?
A 21 years.
Q How long as executive vice president?
A.  Three nonths.
Q Three nmonths. \What are your duties as
executive vice president of Meyer Products?
A. | run Meyer Products, all phases. They report
to ne.
Q Ever heard of an entity called the Louis

Ber kman Conpany?
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A.  Yes.

Q Could you describe what the Louis Berkman
Conpany is.

A.  The Louis Berkman Conpany is a privately held
hol di ng conpany consi sting of several conpanies,
Meyer being one of them

Q And where is Louis Berkman Conpany
headquarters?

A.  Steubenville, Onio.

Q Do you know how many entities conpose the Louis
Ber kman Conpany?

A. | believe there's six or seven conpanies.

Q Is a conmpany called Swenson Spreader one of

t hose?

A.  Yes.

Q How many Loui s Berkman Conpani es operate in
[11inois?

A.  Just Swenson Spreader, one.

Q Could you describe the relationship, if any,
bet ween Meyer Products and Swenson Spreader.

A.  Swenson and Meyer are both parts of the Louis
Ber kman Conpany. Swenson reports through Meyer and
then we report to the Louis Berknman Conpany.

Q Operationally reports through you.
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A.  Through ne.

Q Do you exercise day-to-day control over Swenson
Spr eader ?

A No.

Q And who does that?

A Mark Swi sher.

Q \What was -- you said you' d only been executive
vi ce president for three nonths.

Yes.

Is there a president of Meyer Products?

Yes.

And what is his nane?

> O >» O >

Jim Ciula (phonetic).

Q And is M. Ciula currently active in the
conpany?

A Well, he's out right now He's had heart
pr obl ens.

Q Has he been hospitalized several tines
recently?

A. Yes, mpjority of the last three nonths.
Q So you are, you are the person at Myer
Products now.

A.  Yes.

MR, MEASON: | have nothing further. Reserve
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the right to recall on cross.
CROSS EXAM NATI ON
BY M5. SAWER:
Q GCkay. M. Balogh, Meyer Products' relationship
t hrough Swenson Spreader is that you are just
anot her division of the Louis Berkman Conpany; is
that correct?
A.  Swenson is another division but they report

t hr ough Meyer.
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Q To the Louis Berkman Conpany?
A. And we report to the Louis Berkman Conpany.
Q Gkay. Now, do you or does M. G ula from Meyer

Products, do you have sone title within Swenson

Spr eader ?
A | don't.
Q Does M. Cula?

A | don't know.

Q Ckay, but you would -- you are the corporate --

the Loui s Berkman Cor por at e,

internediary with Swenson Spreader.

A Yes.

Q If Swenson Spreader

capital acquisition, do they require approval

is going to make a mmj or

t he Loui s Berkman Comnpany?
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A Well, first they require approval fromus, from
Meyer .

Q Oh, they require approval from Meyer?

A.  Yes.

Q And does Meyer have to obtain further approva
t hrough the Loui s Berknman Conpany?

A.  Yes.

Q Has -- are you aware if Meyer or the Louis
Ber kman Conpany has given approval for Swenson
Spreader to install a powder coating systenf

A.  Yes.

Q Yes, they have --

A.  Yes.

Q -- given corporate approval ? Just a couple
guesti ons about the operations at Meyer. \What do
you do at Meyer Products?

A, W make snowpl ows.

Q Snowpl ows, and do you use powder coating
operations there?

A.  Yes.

Q On about what percentage of your products do
you use the powder coating operations?

A 95 percent.

M5. SAWER: | have nothing further at this
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time.
HEARI NG OFFI CER FRANK: Do you have anyt hi ng
el se?
MR MEASON:  Yes, | do.
REDI RECT EXAM NATI ON
BY MR MEASON:

Q M. Balogh, you stated on cross exam nation

t hat corporate approval has been given for powdered

coating; is that correct?

A. Yes, to go ahead with it and look into it, yes.

Q To look into it.

A.  Yes, we haven't finalized any plans yet.

Q Ckay, so no green light, no corporate green

[ight has yet been given to the definite

installation of powder coating.

A That's true. W're waiting for permts and

there's testing to be done on the paint itself.

Q Have architectural draw ngs been prepared?

A.  Yes.

Q Have you -- has the architect received

qguot ati ons yet for contractor work?

A. No, no, we have to wait for permts first.
MR, MEASON: No further questions.

HEARI NG OFFI CER FRANK: kay. M ss Sawyer,
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you have anything el se?

M5. SAWER: Just a coupl e qui ck questions.

RECROSS EXAM NATI ON

BY M5. SAWER:
Q \Wen you refer to pernits, what type of permts
are you referring to?
A. Part of our proposed area is in a floodplain
and we're waiting for permits from | think it's
the natural resource -- Departnent of Natural
Resource.
Q Have you applied for an air construction permt
fromthe Illinois EPA? Are you aware whether --
A, Not that |I'm aware of.
Q At the powder coating operation at Meyer
Products, how large -- does this -- how |l arge can
the equi pnent that's coated in this system be, do

you know? 1s there a size limtation?

A For our systenf
Q  Un-huh.

A.  Yes.

Q And what is that?

The way it's constructed, it would be 10 foot
long by 18 inches in width and 40 i nches in height.

Q And when did you install that equipnent?
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A.  Approximately two years ago

M5. SAWER: | have no further questions.

HEARI NG OFFI CER FRANK:  Anyt hi ng el se,
M. Meason?

MR MEASON:  No.

HEARI NG OFFI CER FRANK:  Thank you, M. Bal ogh.

THE W TNESS: Thank you.

HEARI NG OFFI CER FRANK: Pl ease cal |l your next
Wi t ness.

MR MEASON: M ss Frank, at this tine | would
like to nmove into evidence Swenson's petition on
file with the Board to be the record in this
heari ng.

HEARI NG OFFI CER FRANK:  You have severa
petitions. There was an anended and sone
addi ti onal --

MR, MEASON: Right, they're accumul ative
basically. | don't know -- | brought a copy but
the Board already has all this, so | don't knowif
you want --

HEARI NG OFFI CER FRANK: | actually would like
to mark it so that it's part of all the exhibits,
so. |Is there any objection to the petition being

mar ked as Exhibit 1?
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MS. SAWWER  No.

HEARI NG OFFI CER FRANK: kay. The petition is
mar ked - -

M5. SAWER: | just have a question. |Is that
t he accunul ative petition?

VR, MEASON:  Yeah.

M5. SAWER W th the three anmendnents?

MR, MEASON: That -- if | renenber correctly,
the third amendnent or the second anmendnment was
nature of the substitute so the old pages are gone.

M5. SAWER  But it has the third anended --

MR, MEASON: What she has right there is the
| atest and greatest up-to-date petition through our
last file.

HEARI NG OFFI CER FRANK: There's no objection?

M5. SAWER: (Shakes head.)

MR MEASON: But there wouldn't be, like, two
Page 45s or whatever.

HEARI NG OFFI CER FRANK:  CGood, thank you.

MR MEASON: At |least | hope not.

HEARI NG OFFI CER FRANK: It will be marked as
Petitioner's Exhibit 1 and it is the Adjusted
Standard Petition.

MR MEASON: Just for the record 1'd like to
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note that there is a section in there that has
exhibit tabs when it was filed, and those exhibit
tabs range fromA through R In the course of this
proceeding I'Il refer to Petitioner's Exhibit 1,
Item A, for exanple, to reference Exhibit A tab.
HEARI NG OFFI CER FRANK: That's great.
MR MEASON: Next like to call Mark Sw sher.
HEARI NG OFFI CER FRANK: Pl ease swear the
Wi t ness.
MARK SW SHER,
being first duly sworn, was exan ned and
testified as foll ows:
DI RECT EXAM NATI ON
BY MR NMEASON:

Q Good norning, M. Swisher. Wuld you pl ease

state your nanme and spell it for the record.

A Mark A Swisher, Swi-s-h-e-r.

Q And who's your enployer?

A.  Swenson Spreader.

Q And what's your position with Swenson Spreader?
A.  Ceneral manager.

Q How |l ong have you held that position?

A. Approximately a year and a half.

Q And how | ong have you been with Swenson
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Spr eader ?

A.  Two years.

Q \What's your duties as general manager?

A. At that facility | manage all functions.

Q You're responsible for all functions?

A. Responsible for all the functions there, yes.
Q And does that include environnental health and

safety issues?

A.  Yes, they fall under ny unbrella.

Q They fall under your unbrella. Does that
signify that you don't take primary operationa
responsibility for that?

A. That's correct.

Q And who does?

A. 1've passed that on to Terry R elly to handle
that for our company.

Q Could you go into a little bit of your prior
pr of essi onal experience before Swenson Spreader

A. Well, going back to where | graduated, | have a
BS in industrial engineering from Purdue

Uni versity.

Q \Wat year was that?

A 1977. If you want to know previously where

I'"ve worked, |'ve worked at various conpanies.
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started work with Rockwell International, noved on
to Caterpillar Tractor in engineering and

pl anning. 1've worked for a conpany | ocal here,
VWi te Sundstrand in Belvidere.

Q \Wat did you do for Rockwell ?

A. | was a design engi neer, design process,

i ndustrial engineer.

Q And how about for Sundstrand?

A.  For Wiite Sundstrand | was a manufacturing
engi neer.

Q Have you taken any graduate work?

A. Yes, | have. [I've nost recently -- had been
wor ki ng towards a nmaster's degree in engineering

t hrough NI U.

Q That's Northern Illinois University?

A.  Northern, yes.

Q \Wat is Swenson Spreader?

A, Well, Swenson Spreader is a conpany that

manuf act ures equi pnent for the snow and ice control
i ndustry, mainly what you would call salt
spreaders, salt, sand, chip spreaders.

Q Have you ever heard the term origi nal equi pnent
manuf act urer before?

A Yes.
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Q And could you explain what that is.

A Wll, it's a conpany that manufactures

equi prent usually fromthe ground up, from bare
metal s, manufacturing through to the finished
product and sells or distributes to other people.
Q Does it signify sonething nore than nere
assenbly, actually fabrication?

A. Usual ly does, yes.

Q And would that original equi pnent nmanufacturer

designation apply to Swenson Spreader?

A Yes.
Q M. Swisher, I'"'mgoing to hand you a docunent
fromPetitioner's Exhibit No. 1, ItemA ['Il show

it tothe -- showing it to Mss Sawer.

HEARI NG OFFI CER FRANK: CGot it.
Q If you could take a | ook at that docunent,
pl ease. Do you recogni ze those docunents?
A.  Yes.
Q Could you descri be what those docunents are.
A. Basically what these are, these are our
specification sheets that we hand out to our
deal ers or our people wanting to purchase our
equi prent to describe what our products are.

Q Are there photographs in those documents?
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A.  Yes, there are.

Q And what do those photographs describe?

A.  Well, photographs that we have here show the
variety of equi pnent that we manufacture and
actually shows sone of themsetting in place on
bodi es on -- dunp bodies on trucks.

Q And does Swenson manufacture the dunp bodi es on
trucks?

A. I n essence we do have a new product |ine that
can be considered a dunp body, yes, but
historically we are not a dunp body nanufacturer.
Q I'Il take those docunents back, thank you
Could you go into a little detail as far as what
type of actual processes and activities Swenson
Spreader undertakes when it's producing its salt
spreaders.

A. Just to give you an idea of what we do, we take
basically raw materials of various makeups, sizes,
shapes, bring those in and through a fabricating
department we will cut the link, cut the size,
punch hol es, shear angles to make fini shed
conponents. W take these conponents then and we
assenble themin our wel ding departnent to cone up

with a finished wel dnment which we call finished
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wel dnment. We take those products as finished
wel dnents, we renove themthrough a cl eani ng
process, a painting process. Once painted, you
know, the various weldnments woul d be assenbl ed
toget her along with purchase parts to cone up with
the finished product which would then be rolled
out side and either stored or shipped out to the
final destination.
Q I'mgoing to show you a potential exhibit.
Showing it to Ms. Sawyer, the Hearing Oficer. Can
you exam ne that, please. Do you recognize that
particul ar material ?
A, Yes, | do.
Q Could you tell the Board what that particul ar
material is.
A Well, this is hot rolled bar material that has
two holes punched init.
Q Do you get that type of material in Swenson
Spr eader ?
A. This is the primary material that we use in the
manuf acture and the making of our products.

MR MEASON: M ss Frank, | would ask to nove
this bar stock into evidence.

HEARI NG OFFI CER FRANK:  Any obj ection?
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MS. SAWWER  No.
HEARI NG OFFI CER FRANK: Then it's adm tted.
Q And that bar stock that's been introduced --
MR, MEASON: Petitioner's Exhibit 2; correct?
HEARI NG OFFI CER FRANK:  Yes.
Q It's Petitioner's Exhibit 2, is that
representative of the bar stock you get in the
pl ant ?
A Yes, it is.
Q Does Swenson Spreader machine the surface in
any way to get the -- let me back up. Could you
describe the outer surface of that bar stock
A Well, it has a typical hot rolled surface

condition. It's not a highly polished-type

condition. It has what they call a scaly
condition. |It's typical of a hot rolled piece of
mat eri al

Q Is it conmmon to have sone type of corrosion or

rust to some extent on it --

A. It can, yes.
Q -- when you get it in your plant?
A It can, yes.

Q And is it coated with any type of materi al

typically?
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A Mst tinmes not, no.

Q Sonetimes it does have a coating?

A. Dependi ng on where you purchase and who the
supplier is it could come in with a slightly oily
coati ng.

Q Slightly oily coating?

A.  Yes.

Q Gkay. Could you describe Swenson Spreader's
market. Who do you supply products for?

A. Mjority of our products, nature of, you know,
the size and the market that we're in are provided
to various types of government agencies. It m ght
be a state, a county, federal, a city, airport
entity.

Q CGovernment agenci es.

A. That's correct.

Q And how do you sell them your products?

A. The mpjority of our work is done through our
di stributor network.

Q And what does that signify, your distributor
net wor k?

A. W have various distributors throughout the
country and they would work with the requirenents

of all the various agencies local to them and
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t hrough that process they would bid on certain
requi renents that they would have. That would
generate orders to us and we would build those,

ship those to our distributors and they woul d

supply the needs

of the I ocal agencies.

Q Sois it correct to say the |local agencies --

have | ocal agencies issued any type of

speci fication or

request for proposal that the

deal ers are acting upon?

A. Normally what they do is they would cone up

with a request for proposal or request for

quot ati on which would include a list of

specifications of what this equi pment is supposed

to neet.
Q And do those

particul ar col or

A.  Yes, they do.

Q And do those

particul ar paint

A.  Yes, they do.

Q And do those

particul ar paint

specifications at times require

pai nts?

specifications at times require

manuf act urer s?

specifications at times require

manuf act urer nunbers?

A. That's correct.

MR MEASON:

M. Swi sher and Mss Frank, M ss
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Frank, I'd like to direct your attention generally
to Plaintiff's Exhibit No. 1, Itenms D1 through D4
and E as containing -- just generally containing
various requests for proposals and MSDS sheets in
response to those proposals.
M. Sw sher, I'mgoing to hand you a

docunent - -

HEARI NG OFFI CER FRANK: He can use this one if
that's easier.

MR MEASON: Ckay. Well, keep ne on track

I've handed you a docunment. Do you

recogni ze that docunent?
A, Yes, | do.
Q Wat is it?
A. It's from Kaf f enbarger Truck Equi prent who is
one of our distributors and it's basically asking
for a quotation from-- a request for quotation
fromthe City of Dayton.
Q And does that -- for lack of a better termI'l|
call it a request for proposal, RFP. Does that RFP
specify the type of paint?
A Yes, it does.
Q And what is that?

A. The paint they're calling out is a DuPont
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Centari Paint No. 6847 A, yellow
Q Gkay. [I'll take the docunent back, please.
HEARI NG OFFI CER FRANK: That is Exhibit D1,
Petitioner's Exhibit 1.
MR MEASON: |1'mgoing to the very next sheet
now.

M. Swi sher, |'m handi ng you anot her
docunent. Can you exam ne that, please. Here's
t he second page, two pager. Do you recognize that
docunent ?

A, Yes, | do.

Q Could you tell the Board what that docunent
is.

A. This is a material safety data sheet from
DuPont for Product 6847 AM vyell ow.

Q Is that the product that was specified by the
City of Dayton in its RFP?

A. That's correct.

Q And does that MSDS sheet specify the VOC or VOM

content of that paint?

A Yes, it does.

Q And what is that VOM content?

A. VOMcontent is 4.3 pounds per gallon.
Q

4.3 pounds per gallon.
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A. R ght.
Q And what is the Illinois standard?
A 3.5.
Q Thank you. |I'mnow turning to D2.
Swi sher, I'mgoing to hand you a docunent.

Wul d you examine it, please. Do you recognize
t hat docunent ?
A Yes, | do.
Q Could you tell the Board what that docunent is.
A. kay, this is a specification fromthe State of
I[I'linois for request for quote for a dunp body for
a hopper-type spreader.
Q And does Illinois specify the type of paint to
use?
A. R ght, yes.
Q And what does it specify?
A. A DuPont No. LF1021 AM
Q Gkay. M. Sw sher, |I'm handing you anot her
docunent .

Ms. Sawyer, it's just the next severa
pages under D2 but not the entire.

Can you exam ne that docunent, please,
M. Swi sher. Do you recognize that docunent?

A.  Yes, | do.
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Q And what is that docunent?
A. This is a DuPont MSDS sheet for Paint No. 1021

A, alternate one.

Q And is that the point specified by Illinois in
its RFP?
A.  Yes.

Q Does the MSDS |ist the VOC content of the

pai nt ?

A Yes, it does.

Q And what is that?

A. It's 4.3 pounds per gall on.

Q So the MSDS sheet for Illinois is 4.3 pounds

per gallon.

A. That's correct.

Q And what is the Illinois regulatory standard?

A. 3.5 pounds per gall on.

Q Thank you. M. Sw sher, |I'm handing you

anot her docunent, if you could exam ne it, please.
That's the remai nder of D2, M ss Sawyer.
Coul d you exam ne that docunent.

Yes.

Do you recogni ze that docunent ?

Yes, | do.

o > O >

Could you tell the Board what it is.
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A. This is a DuPont MSDS sheet for Paint No. 1021
A alternative No. 2, lead free.

Q And is that the paint nunber specified in
[I1inois" RFP?

Yes.

And is the VOC content specified?

Yes, it is.

And what is that?

It's 4.5 pounds per gallon.

o >» O » O >

So alternative two and the -- what -- again,
what is the VOC content in the MSDS?

4.5 pounds per gallon.

VWhat is Illinois regulatory standard?

3.5 pounds per gallon
Q Thank you. 1In the RFPs that -- let ne back
up. The request proposals that you exan ned here
today fromthe City of Dayton, Illinois DOI, are
they representative generally of what Swenson
receives then?
A.  Yes.
Q \Wen a governnental agency specifies a
particul ar paint, how often is it that they all ow
an alternative or a substitute? |Is it normal that

they at least put in the RFP that a substitute is
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potentially avail abl e?

A. Well, the spec clearly spells out what they're
| ooking for if that's what you' re asking, so you

ei ther put down that you will match the
specification or you take an exception

Q Take an exception to it neaning you don't give
t hem exactly what they want.

A. That's correct.

Q And how do you go about taking an exception?

A.  Wien you would submt a bid on a certain
product you would list -- basically list your price
for this bid specification and you would |ist al

t he exceptions that you woul d be taking.

Q And all those exceptions is not what that
particul ar agency want ed.

A. Well, | nmean, they want what they have on their
speci fication.

Q And you're not giving that to themin taking an
exception.

A Oh, that's right.

Q From a business perspective do you have an
opinion as to whether it's advisable to file these
exceptions as opposed to giving the governnent

agenci es exactly what they specify?
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A Well, it's never advisable to put an exception
down because that is one way for you to be thrown
out of the bid process.

Q In favor of who?

A Well, if you take an exception you woul d be
thrown out and soneone else that did not take an
exception would be allowed to take that particular
bi d.

Q Is it -- the government agency has specified in
t hese cases particul ar paint because it has a track
record with those paints; would that be correct?

A. Mjority of the time what happens is that yes,
they are buying probably a truck from soneone, say
GM or sonething, and they woul d spec out the exact
same paint that General Mtors would have put on
that truck. That's what happens a lot of tinmes and
then they m ght again put that on their

speci fication.

Q So for exanple, the Gty of Dayton or Illinois
have devel oped the specification and RFPs many
times to match the original truck or whatever the
equi prent i s going to be placed on

A.  Yes.

Q So that the exact sanme paint --
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A. R ght.

Q ~-- on -- okay. M. Swi sher, do you know
generally why we're here today?

A Yes, | do.

Q And why is that?

A Well, we're here seeking an Adjusted Standard
fromthe Illinois EPA ruling stating, | guess, that
we have to neet the 3.5 pounds per gallon VOC

em ssions rule.

Q Is that 3.5 rule always applicable? Does it
depend on any other factors to be applicable?

A. As far as the 25, you have to be over 25, |
guess, tons em ssions during a year, and once
you' ve exceeded that limt, then you have to be
3.5 pounds or not allowed to use 3.5 pounds per
gal | on paint.

Q And is Swenson Spreader above 25 tons a year --

A Yes, we are.

Q ~-- VOM em ssions?

A.  Yes.

Q Could you describe -- let ne strike that.

I s Swenson Spreader's production on a
weekly or nonthly basis the same fromone week to

the next or one nonth to the next?
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A No.

Q Is there a great variability in production
runs?

A.  Yes, there are.

Q Could you explain to the Board why that is.

A.  Wiat happens in our business is depending on
who we have won bids fromor who our dealers are

wi nning bids from you'll be just running a | arge
variety of types of products through at various
times. At one point intime we mght win a bid
fromArizona, say, for 50 Large B box units and
they' Il require a specific paint, and so during one
month we mght be only painting Arizona's versus,
say, our -- you know, the next nonth we m ght be
building a Iot of stainless steel units which
require very small anounts of paint or we m ght
have a m xture where we are doi ng sone
specification or we would be also filling in with
our standard product col oring which is Omha orange
which is below 3.5 pounds per gallon VOCs, so tends
to be -- you know, depending on what bids we are
winning, it greatly affects our production runs.

Q Wuld it be correct to say that Swenson

Spreader is a job shop?
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A. | would say so, yes.

Q Does Swenson Spreader coat all its products?
A No.

Q \What type of products does it -- under what

conditions would it not coat the product?

A. W have products that are requested to be nade
out of 304 stainless steel which we do not paint in
nost i nstances.

Q Are there instances where you would only prine
as opposed to prine and paint a product?

A. That's correct. W -- there's probably a
coupl e instances. Sometines a specific agency

m ght request that we only use a priner coat. W
al so have a product line that we produce called an
APB, an all purpose body, which we send out only
primed to the dealer distributor and they woul d
finish coat that to match the particul ar chassis
body that they're going to be assenbling to.

Q And when you send this APB, all purpose body
line that is primed only to the dealers, the

deal ers thensel ves paint?

A. That's correct.

Q What -- how do the deal ers store your product

after it |eaves your facility?
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A.  Oh, because of the size of the product -- it is
a dunp body. It is very large and majority of them
woul d end up setting these things outside until
they're ready to install it on the truck

Q \What length of tinme might it sit outside?

A. Could be anywhere fromthree to ei ght nonths
fromwhat |'ve heard depending on the turnaround,
dependi ng on truck deliveries and things |ike that,
so yeah, there's a chance they can sit outside.

Q Now, has that presented any particul ar problens
for Swenson in choosing a priner for that
particul ar |ine of product?

A Yes, it has.

Q And what problens are those?

A Well, what it neans is you can't use a very
general |ightweight primer because they're not nade
to withstand being set outside in the rain, the
snow and the sun and everything el se that degrades
that, okay? And what happens is if you don't -- if
you use a real lightweight-type primer it ends up
either com ng off or rusting through, or whatever,
after a short period of time, so we've had to | ook
into sone alternatives and find sonmething that has

a better outdoor storage life. And all the ones
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that we've ran into that will allow you to have any

type of outdoor storage life tend to have nore VOCs

than those so you go to, like, an epoxy type of a
pri mer.
Q And generally speaking, are those prinmers -- is

it one priner you use or are there nore than one
primer?

A. W use one priner for our APB which we store
out side, right.

Q And is that particular priner in conpliance
with the 3.5 pound per gallon --

A No, it's not.

Q And the reason being that -- what is the
reason?

A. The reason is is that we're putting that on
there so we store it out in our yard before we ship
it and dealer stores it in his yard, that you don't
end up basically rusting the body which neans you
have to bring it in for all kinds of surface
preparation after that.

Q There's a question | should have asked you a
little while ago. Wat's the smallest size product
t hat Swenson nakes?

A.  Size-w se?
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Q Size-w se.

A. Probably like a 2 by 3 by 8 foot.

Q 2 by 3 by 8 foot, and what woul d be the I argest
product that Swenson Spreader makes?

A. We've nmade sone that are 21 feet long, 7 feet
wi de, approximately 7 feet tall.

Q So quite a --

A.  Yes.

Q Quite a difference in product |ines.

A. That's finished goods.

Q Right, right. What has Swenson Spreader done
to try to come into conpliance with the 3.5 pound
per gallon VOM regul ati on?

A Wll, w've tried to and |ooked into a |ot of
different things. One of the first things that we
did is we converted over to sone electrostatic
pai nt guns from what they had previously been using
to try and get a better transfer efficiency.

Along with that we went into and purchased
and installed sonme in-line heaters which won't
allow us to use different types of paints, |ike
high solid-type paints that are a little thicker
and you don't have to use solvents to thin those

out to spray them The heating action would tend
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to thin themso that you can spray those.

W' ve spent a lot of time and worked with,
you know, and talked to a lot of different people
about reducing the VOCs in the paints that we are
usi ng, you know, the ones we have control over and
the ones that we have sone alternatives on. And we
do talk to, you know, Tioga which is one of our
peopl e that we deal with and vari ous ot hers.

Q M. Swisher, I"'mgoing to hand you a docunent.
This is fromPetitioner's Exhibit 1, ItemH the
first three pages. Wuld you exam ne that
docunent, please. Do you recognize that docunent?
A, Yes, | do.

Q Could you explain to the Board what t hat
docunent is.

A Well, this is just literature for the high
pressure electrostatic spray gun that we use
currently.

Q That you installed.

A. Right, that we install ed.

Q Thank you. M. Sw sher, I'mgoing to hand you
anot her docunent which are the next two sheets also
inltemH Exam ne those, please.

A ay.
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Q Do you recogni ze those documents?

A, Yes, | do.

Q Could you tell the Board what those docunents
are.

A kay. Well, this is an invoice showi ng that we
ordered and received an in-line heater systemfrom
Dove Equi pnent.

Q In-line heater, does that nean the heated lines
that you referred to before?

A.  Yeah, heats the paint up for spraying.

Q \Wat's the advantage of heating it up?

A. The idea is it thins the paint out through the
heating action so that you can spray it, you know,
elimnating the alternative of having to thin it
with solvent or a thinner.

Q Does it have something to do with viscosity?
A. Right, soit lowers the viscosity.

Q So by lowering the viscosity through heat you
can change your solvent use; is that correct?

A. That's correct, right.

Q And you change your use upward or downward?

A. You definitely reduce the amount of sol vent
used whi ch nmeans you' d reduce the anount of VOCs

that we would enmt.
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Q And what's the advantage -- going back to the
hi gh efficiency spray guns, what's the advantage of
nmoving to the high efficiency spray guns from what
you had before?

A. Well, the idea of those is that you want to
reduce the anmount of paint that you' re using so --
whi ch woul d cause you to reduce your em ssions.
This type of gun will allow you to, | guess,

i ncrease your transfer efficiencies so you can use
| ess paint and get a good coating which nmeans
you're not overspraying a lot. You're not spraying
material that's actually just going on the floor or
goi ng down into the paint pit.

Q Now, you mentioned real briefly that you've

wor ked with companies |like Tioga to reformul ate
paints. Could you give a little nore detail on
what your efforts have been.

A Well, what we've done, | nean, once we realized
where the problens were that we've had, we've

cont act ed anybody and everybody that we could to
tal k about, you know, how do we go about doing
this, and Tioga was very, very helpful. And they
were at one tinme, still are, one of our vendors and

expl ai ned the situation and they' ve been very
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hel pful in reformulating the paints that we, |
guess, call our standard -- color standard paints
that we can utilize in our operation to cone to
change those to nore of a high solid, |ow VOC-type
pai nt .

Q D d you contact any other paint conpanies al so?
A Oh, we've talked with a variety of other ones.
W' ve tal ked to DuPont, Sherwin WIIians,

Rust ol eum you know.

Q So national companies --

A. Right.

Q ~-- in addition to Tioga.

A. In addition to also other |ocal manufacturers
of paint.

Q Who is your major paint supplier at present?
A. R ght nowit would be Tioga.

Q And is there a reason for that?

A. The main reason is that they've worked very
well with us and they're willing to work on | ower
vol umes of paint and refornulating versus sone of
t he ot her compani es and the | arger conpanies tend
to, you know, have a standard product, this is it,
take it or leave it, and they' re not very

responsi ve, you know, to our needs.
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Q So for a bigger conpany, a national conpany,
it's just not worth -- is it possible that one of
their considerations is it's just not economcally
worth their while to engage in RFPs on your behal f?

M5. SAWER: |1'mgoing to object to this
gquestion. It calls for hearsay. | don't think
that's within M. Sw sher's know edge.

MR, MEASON: M. Swisher has already testified
that they have contacted Sherwin WIIlianms and
DuPont and he has know edge of what the results of
t hose contacts were and 1'd like to allow himto
answer .

M5. SAWER: Now he's trying to say what they
want to do and what they don't. | think that's a
little bit different.

MR MEASON: 1'll rephrase the question.

HEARI NG OFFI CER FRANK: (kay, pl ease do.

Q D d you contact DuPont at any point in tine
regardi ng refornul ati ng paints?

A, Yes, we did.

Q And was DuPont receptive to reformul ating
paints to your requirenments?

A No.

Q D d you contact Sherwin Wllianms with regard to
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reformul ati ng pai nts?

A.  Yes.

Q Was Sherwin WIlians receptive to your
refornul ati on requests?

A, No.

Q D d you contact any other national paint
conpani es that you can recall?

A. Rustoleumwas the only other one that we've
really tal ked to.

Q And was Rustol eumreceptive to your

refornul ati on requests?

A, No.

Q Thank you. Has Swenson been successful in
reformulating all of its standard spray coatings?
A.  Yes, we have.

Q And standard neani ng what ?

A, What we would call standard would be a col or
that a -- we would get an order and they woul d spec
out mainly a color versus a specific paint-type
nane brand or designation.

Q Has Swenson been successful in working to
refornmulate all its specialty spray coatings?

A, No.

Q And for Swenson a specialty coating would be
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what ?

A. Well, that would be one where certain specs for
a custoner would call out a given type of paint or
a given name brand, such as maybe a certain nunber
of a Centari or a Dulux or an Inron or Sunfire, if
you will.

Q Now, those nanes you just gave, Centari and the
others, Inron, are those trade nanmes?

A Well, they're -- | guess you would call that a
trade nane of a paint that DuPont would supply sone
of them and Sherwin WIIlianms supplies Sunfire.
They're just a standard |line of paints that they
produce.

Q \Wen Swenson Spreader approached regi onal or

| ocal paint conpanies such as Tioga, was Tioga --

was Tioga receptive to those refornulation

request s?

A.  Yes.

Q Was Tioga always your mmjor paint supplier?
A No.

Q Is it today?

A Yes, it is.

Q And why is it today?

A. Well, mainly because they have worked wi th us
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on our standard coatings which are the ones that
we, you know, use the highest volunes of, you know,
to work with us on trying to come up with sone
different formulations that would neet the 3.5

rul es.

Q So they refornul ated

A. Right.

Q D d Swenson Spreader | ook at any ot her
alternatives to try to cone in conpliance with the
3.5 pound per gallon regul ation?

A.  Yeah, we tried and | ooked into, you know, other
t hi ngs, vyes.

Q And what were they?

A. Well, along the way we've | ooked at, you know,
| guess other paint formulations. | nean, there's
ot her avenues to go by. There's water based
paints. W did sone testing and tried to see if
there's a way that we could utilize those but we
didn't have a | ot of success because of adhesion
probl enms and the type of materials that we
utilized. W |ooked at another approach, | guess,
of elimnating the VOCs and we got a quote for an
afterburner, a fune oxidizer, whatever you want to

call it, to burn off the em ssions that woul d be
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com ng out of our paint boot h.

Q M. Swisher, I'"'mgoing to hand you a docunent
fromPetitioner's Exhibit 1, Iteml, ask you to
examne it. Do you recognize that docunent?

A, Yes, | do.

Q And could you tell the Board what that docunent
is.

A. This is a proposal quotation from Brul e,

I ncorporated, for an afterburner or a funme

oxi di zer, as they call it.

Q And Swenson Spreader requested that quotation?

A. That's correct.

Q And what's the date of that quotation?

A. My 16th, 1995.

Q Does that quotation list a size of the systen?
Yes, it lists the flow at 32,000 SCFM whi ch

mat ches up to the flow of our -- out of the paint

booth in our paint system

Q Gkay. Is there a price listed on that
guot ati on?

A Yes, there is.

Q And what is the price?

A. The price for the fune oxidizer itself is

$203, 720 just for the equipnent.
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Q Thank you very much. M. Swi sher, I'mgoing to
hand you a docunent. [1'Il showit to Ms. Sawyer
and to the Hearing Oficer.

M. Swi sher, can you exam ne that
docunent, please.
A, kay, yes.
Q Do you recognize it?
A Yes, | do.
Q And could you tell the Board what that docunent
is.
A. It's a blueprint from Bi nks Manuf acturing who
manuf actured the spray booth for Swenson Spreader
Q Does this blueprint specify the capacity or
size of the afterburner?
A Yes, it does.
Q And what does it say?
A It says total --

M5. SAWER  Excuse ne, the size of the
afterburner? As | recall that print wasn't about
t hat .

Q Well, thisis what? This is down draft?
A. This is down draft.
Q Let nme ask the question again. Wat is this

bl ueprint of?
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A. It is the blueprint from Bi nks Manufacturing
who manuf actured the down draft spray booth for
Swenson Spr eader.

Q Does the blueprint specify capacity of the down
draft?

A Yes, it does.

Q And what is that capacity?

A. The capacity is stated as 32,000 SCFM

Q Does the blueprint state any nunber of fans in
t hat down draft?

A Yes, it does.

Q And what is that nunber?

A. Says two required, total of two required, each
one at 16,000 SCFM

MR, MEASON: Thank you. | would nove that this
docunment be entered into evidence.

HEARI NG OFFI CER FRANK: Is there any
obj ecti on?

M5. SAWER: (Shakes head.)

HEARI NG OFFI CER FRANK:  Then the bl ueprint of
the down draft spray booth is marked as
Petitioner's Exhibit 3.

Q M. Swisher, you previously stated that you

have a bachel or's degree from Purdue in industrial
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engi neering; is that correct?
A. That's correct.
Q And you' ve done sone graduate work at Northern
[I'linois University, also in engineering; is that
correct?
A. That's correct.
Q And you've worked for, if I recall correctly,
Rockwel |, White Sundstrand, Caterpillar and Swenson
Spreader in your professional career; is that
correct?
A.  That's true.
Q And you're currently the general manager of
Swenson Spr eader ?
A. That's correct.
MR MEASON.  Ms. Frank, | woul d nove that
M. Swi sher be recogni zed based on his professiona
background and educati on as an opi ni on w tness.
HEARI NG OFFI CER FRANK: Is there any
obj ecti on?
MS. SAWWER  No.
HEARI NG OFFI CER FRANK: Do you want to ask him
any questions in voir dire?
M5. SAWER: Can | do that on cross?

HEARI NG OFFI CER FRANK: Yeah, | didn't know if
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you want to voir dire his credentials.

M5. SAWER
HEARI NG OFFI

or qualified, I

No, that's fine.
CER FRANK: Then he i

guess. You can't be

s admtted --

adm tted.

Q Based upon the blueprint of the down draft and

based upon the existing paint

Spreader, do you have a professional

boot h at Swenson

opinion as to

t he appropriateness of the quotation for an

aft er burner syst

feet a mnute from Brul e.

en? | believe it was 32,000 cubic

Do you have a

pr of essi onal opinion on the appropriateness of the

size of that quotation?

A. | guess what

I would say is that yeah, you

woul d have to match the air flow fromthe paint

systemto the af

terburner, you know,

otherwise if

you did not it would be undersized and you woul dn't

be able to burn

fromthe system

off all the VOC em ssions coning

So yeah, it does match and in ny

opinion that's what it would have to

Q As a professional engineer?

A Yes.

Q Thank you.

do.

VWhen you -- when Swenson Spreader

received the Brule quotation in 1995, did Swenson

i medi ately act

upon that and install

it?
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A No, it did not.
Q Wy was that?
A. Well, one of themwas because of the high cost
i nvol ved, also in discussions with other people
that had installed them | ooked at, you know,
annual operating costs, plus just all the probl ens
that could be related to that type of technol ogy.
Q Do you need water?
A I'mfine. Just got a frog in ny throat.
Q So what did Swenson Spreader do then to try to
find a solution to its nonconpliance problenf
A Well, the initial tact was and tal king to sonme
of the initial people involved, in any
i nvestigation the tact was to reduce our em ssions
bel ow 25 tons as best we could so that we woul d not
have to nmeet that 3.5 pounds per gallon rule. That
was the tact strategy, if you will. And the way we
approached it was yes, we're going to go in and we
are going to elimnate as many VOCs, VOMs as we
could through refornmulation which is what we have
tried to do

W al so changed our practices for sol vent
use, basically have elimnated, | guess, the

solvent that we use for thinning by going to heated
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lines. So in that respect we have reduced

em ssi ons by doing that also.

Q Wre these efforts enough?

A No.

Q \Wy?

A. Well, there's a couple things that happened.

One was we did end up reduci ng the enissions but at

the sane tine we've had a pretty steady increase in

busi ness and change in product lines that, you
know, the reductions we did achieve we offset by
hi gher paint usage so we're not able to reduce
enough to get below the 25-ton rule.

Q So despite your working with paint conpanies

and despite your installation of heated paint |ines

and high efficiency spray guns, you weren't able to

conme in conpliance

A. That's correct.

Q Roughly when did Swenson kind of come to this
realization that this wasn't going to be enough?
A. Probably the end of '95, towards the end of
'95, 1995

Q So end of '95 Swenson realizes sonething el se
has to be | ooked at; is that correct?

A. That's correct.
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Q So what did Swenson do then?

A Well, one thing we did is we hired soneone that
was nore of a specialist in the, | guess, |ega
field as far as EPA concerns, because, you know, we
did have sonme problens, to get sone guidance. And
we al so worked with the people at Meyer in starting
to | ook at and eval uate what we could do as far as
powder coati ng.

Q Wth regard to your |egal avenues avail abl e,
did you start considering sone type of waiver, for
lack of a better term a waiver?

A.  That was anot her option that was put forth to
us, that, you know, there was other -- | guess

ot her avenues to get through the situation, and

thi nk one of themwas the Adjusted Standard which

t hi nk was brought up to us in sone of the neetings
that we had had probably back in '95.

Q Wth regard to powder coating, why did

Swenson -- why is Swenson potentially interested in
powder coating?

A Well, there's a lot of reasons. One is that
there aren't any VOCs, VOMs involved in powder
coating, so that's an imredi ate reduction right

there. Two, it's a very, very good, durable,
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strong type of coating so there's sone benefits to

be had by the coating,

VOMVE.

but also a reduction in

Q So sone type of product enhancenent aspect to

it?

A. Well, there's definitely an enhancenent to your

product and somet hing t

hat

peopl e woul d | ook very

positively on as far as an enhancenent, not only to

t he product but al so custonmers would | ook at it

al so.

Q Is powder coating considered to be a nore

durabl e coating than --
wat er based or high sol

A Yes, it is.

general | y speaki ng, than

i ds?

Q D d Swenson Spreader solicit bids on powder

coatings?

A.  Yes, we have.

Q D d Swenson Spreader solicit nore than one bid

do you know?

A. Can't answer that.

Q The bid that's being contenplated for the

powder coating system was there a definitive

dol I ar anmount that was put forward for the powder

coating systemitsel f?
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A. As | understand it, we've cone up with a

budget ary numnber.

Q Pl anning purposes?

A. R ght.

Q Rough pl anni ng nunber?

A. Right.

Q And what is that numnber?

A It's approximtely $750, 000.

Q And that's just -- what does that entail ?
That woul d be just the powder coating system

itself.

Q Can Swenson Spreader's existing facility house
t hat powder coating systenf?

A, No, it cannot.

Q Has Swenson | ooked into the cost of facility
erection to house the powder coating systenf

A.  Yes, we have.

Q And did Swenson receive any type of cost

esti mate?

A. A budgetary type nunmber we have, yes.

Q Strictly for planning?
A. Right.

Q Rough pl anni ng purposes?
A

Rough pl anni ng pur poses.
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Q And what is that cost?

A It was initially $750, 000.

Q And do you know roughly how that cost was
derived?

A Well, what you tend to do and what builders can
do is they know what the square footage is and
there's -- you can nake a standard assunption of
what the approxi mate cost per square foot would be
and you multiply the two together and you come up
with a general cost for a building.

Q So the -- for planning purposes, what is the
conbi ned cost of the powder coating system and the

facility to house the powder coating systen?

A. 750,000 plus 750,000 is $1.5 mllion

Q And that's just a rough planning figure?
A. R ght.

Q \Were does that project stand today?

Ri ght now we've -- well, we have actually done
quite a bit of work. W have hired an architect to
draw up some plans for the building. He's actually
done quite a bit of work working with sone
engineering firnms as far as doing test borings for
the areas where we're | ooking at building to decide

what type of footings, foundation, et cetera, need
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to be put into that building which are definitely
going to affect the cost. Like | said, he's to the
poi nt where he is, | think, ready to al nbost go out
and put out for a bid.

Q Any particular problens that have cone up at

all with this potential project?

A Well, where we're |located, we're |ocated near a
creek which has sone areas that are considered
close to or in the floodplain so in review ng that
and the engineers reviewing that, they found that
we needed to subnmit to get a permt, | guess, from
the division of natural resources for construction
in a floodpl ain.

Q And has Swenson Spreader received approval from
t he Departnment of Natural Resources?

A. No, we have not.

Q And are there zoning or other issues that stil
have to be addressed at sone point in tinme?

A. Right, the actual -- once those things are
resol ved you have to go through the building permt
process to get a building permt, so those things
had to be reviewed al so.

Q And has Swenson Spreader applied for an

Illinois EPA construction permt yet?
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A. | can't answer that.

Q The powder coating system bei ng contenpl ated by
Swenson Spreader, can it powder coat all of
Swenson' s products?

A, No.

Q \What types of products can it not coat?

A.  We have a couple of problens. One is that a

| ot of our products are very, very large, mght use
different sizes and things for the materials, so
those woul d not be able to be run through this
specific systemjust because of the size, genera
shear size of the products. The other ones are

as -- we have certain ones that require a specific
primer coating so on those also we would have to
run through a wet coated system

Q Wt coated neani ng regul ar spray?

A. Regular spray coating as we currently do it
now.

Q Can powder coating -- can you use powder
coating on plastics and notors and things |ike

t hat ?

A. That's, | guess, another problemis you can't
do it on every single part of a smaller product

I i ne because you have notors and bearings and
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pl astic parts, as you stated, that you can't run

t hrough the curing oven of a powder coat system so
t hose woul d al so have to be wet coated.

Q \Wen Swenson Spreader went forward and started
| ooki ng at powder coating, did Swenson Spreader
have to nake a decision as to the size or anount of
product that it was willing to have powder coated
or the systemset up to powder coat?

A.  Yes.

Q And how was that derived?

A Wll, we tried to look at all the different
product lines that we had and try and size the
system so at |east we could get possibly 70
percent, somewhat, of our product. W just |ooked
at our higher volunme-type products and the sizes
that related to it and that's how it was sized.

Q And is there a specific size that corresponds
with this 70 -- this rough 70 percent figure?

A Wll, it's related basically to one of our
product lines. W make |large V boxes and it was
sized to a 10 foot maxi mum size of a V box, so
anyt hing 10 foot and bel ow we coul d powder coat,
try to powder coat. Anything above that woul d not

fit through the system
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Q And based on Swenson's rough analysis of the
demand for your product, you've estimated that
somewhere in the nei ghborhood of 70 percent of your
product is 10 foot and bel ow.

A. That's correct.

Q Do the governnental RFPs, the request for
proposal s that you receive, currently do they
permt powder coating or do they ask for powder
coati ng?

A. No, they don't. | haven't seen one.

Q And so what will Swenson Spreader have to do to
sell a powder coated product to an agency that's
not asking for a powder coated product?

A W'Ill have to work with our distributors and
the end users to have that approved or added to the
specification in those cases where they' re spelling
out the type that's required.

Q Does Swenson Spreader believe that that's goi ng
to happen qui ckly?

A No.

Q So you're going to have to work at it for
awhi l e to achi eve sone neasure of success.

A Yes, yes, we wll.

Q In the time period between when -- if and when
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Swenson institutes powder coating and gover nment
agenci es begin to start asking for powder coated
products in their request for proposals, wll
Swenson use powder coating up to its capacity at

t he plant?

A. I'mnot sure | understand the question

Q I'Il rephrase it. You stated previously that
Swenson's going to have to work to change
governments to permt powder coating --

A. Right.

Q -- on their products and you stated that you
were not optimstic that that was going to happen
qui ckly.

A. That's true, right.

Q So if Swenson decided to install powder coating
there woul d be a certain production rate that is
theoretically possible through the powder coating
system is that correct?

A. That's correct.

Q But would it be correct to say that the demand
for powder coating for Swenson Spreader products,
powder coated products, would not be up to the
maxi mum or preferred utilization rate of the new

syst enf?
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A.  You could assune, yeah. You could say that,
yes.

Q And that's a situation that would | ast for sone
unknown period of tine.

A. That's true, depending on how long it takes to,
like | say, convert over nore and nore of the
specifications to that, to the powder coating.

Q And during that tine frame how will Swenson
coat its products?

A. Well, those that you can't will still have to
go through the current paint system which uses

sol vent based paints.

Q And there's no guarantees that Swenson is
ultimately going to be successful in changing these
gover nment agenci es' mnds to include powder
coating in their request for proposals.

A.  That's true.

Q Sothis is strictly a ganble on Swenson
Spreader's part, an educated guess, that there is
likely success --

A. That's true.

Q ~-- at sone point intime in the future.
A. Right.
Q

And Swenson Spreader doesn't know how | ong
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that's going to be.

A. Couldn't nake a good estinmate, no.

Q D d Swenson Spreader ever -- you stated earlier
t hat Swenson Spreader got a quotation for an
afterburner back in 1995. Did Swenson Spreader
revisit that possibility?

Revi sit?

Yeah, go back and |l ook into afterburners again?
Oh, yes, we did.

And when was that?

Approxi mately a nonth ago we went back.

o >» O » O >

And who did you go back to?

Vel l, we went back to the person who we had the
original quotation from Brule.

Q I'mgoing to hand you a docunment. First |'ll
show it to Ms. Sawyer. M. Swi sher, |I'm handi ng
you a docunent, ask you to examine it, please.

A, kay, yes.

Q Do you recognize that docunent?

A, Yes, | do.

Q Wuld you tell the Board what that docunent
is.

A. This is basically an updated proposal from

Brule for a Mddel FB 1270 fune oxidi zer.
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Q Is that the same nodel that was quoted by Brule
in 19957
A Yes, it was.
Q Is there a capacity listed in that docunent for
t hat nodel afterburner?
A, Yes, there is.
Q And what is that capacity?
A It's 32,000 SCFM
Q Is that the same capacity as was quoted in the
1995 afterburner?
A. That's correct.
Q \What is the price, if any, that's listed in
t hat quote?
A. The price for the basic systemis $168, 965.
Q That's actually a little cheaper than what
you -- the quote in 1995.
A. That's correct.
MR, MEASON: Madam Hearing Officer, I'd ask
that this docunent be noved into evidence.
HEARI NG OFFI CER FRANK:  Any obj ection?
M5. SAWER: No. |I'mwondering if we could get
a copy of that docunment. Do you have an extra
copy?

MR MEASON: That's ny only copy but we can go
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some place and get one done at the break
HEARI NG OFFI CER FRANK: It's adnmitted into
evi dence and hopefully at |lunch we can get anot her
copy made
Q Based upon this second quotation fromBrule
did Swenson Spreader calculate the total cost of
t he systenf?
A, Yes, we did.
Q And do you recall the specifics of those
cal cul ati ons?
A. Not all the specifics, no.
Q If I handed you a docunent, would you be able
to refresh your recollection?
A.  Yes.
Q I'mgoing to hand you a docunent, showit to
Ms. Sawyer first. Here's a copy. Here's a partial
copy of the quote. That's not the whol e thing.
["lI'l hand you this docunment. |If you could
examne it, please.
A, kay, yes.
Do you recogni ze that docunent ?
Yes, | do.

Did you prepare that docunent?

> O >» O

Yes, | did.
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Q Does it refresh your recollection?

A Yes, it does.

Q Do you have a better recollection of your
calculations of the total costs of the second
guot ati on?

A Yes, it is. Wiat we came up with was basically
addi ng everything together as we had done
previously to come up with just a total what it
woul d take to install this system and it consisted
of $315,000 for purchasing the equi prent which

i ncl uded the heat exchanger, a thousand dollars to
be operated, so much -- thousand dollars for the
foundation, $1100 for the handling and erection
$16, 000 for piping, $570 for electrical hookup

$10, 000 for perfornmance test, $5,000 for

conti ngencies which totaled up to $351, 891

Q \Were did you get these various figures fronf
How did you arrive at these figures?

A. Mjority of themwe went out and solicited a
guotation from soneone to find out what it would
cost .

Q I'mgoing to hand you a docunent, show it first
to Ms. Sawyer.

M5. SAWER: Are you introducing these
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docunments as exhibits?

MR MEASON: Utimately it is nmy intention to
i ntroduce them as exhibits, including what
M. Swi sher has in front of himnow.

M. Swi sher, I'mgoing to hand you a

docunent. If you'd exam ne it, please.
A, kay, yes.
Q And what is that document?
A. It's a budget --
Q Excuse nme, excuse ne. Do you recognize that
docunent ?
A, Yes, | do.
Q Could you state to the Board what that docunent
is.
A. It's a budget quotation fromMII|er Engineering
for doing all the piping and duct work for
installing the afterburner
HEARI NG OFFI CER FRANK: Can you spell that.
THE WTNESS: Mi-Il-1-e-r.
And does that quote list a price for the work?
Yes, it does.
And what is that quote?

$16, 390.

o >» O >» O

And is that quote listed in your cal cul ations
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Of the record.

t he afterburner?
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(A discussion was held off the record.)

Q I'mgoing to hand you anot her docunent that

Ms. Sawyer has al ready revi ewed,

examne it, please.

A, kay, yes.
Q Do you recognize that docunent?
A, Yes, | do.
Q Wuld you tell the Board what it

It's a proposal from Concrete Systens to pour a

concrete pad for this afterburner.

Is there a price listed for that service?

Yes, there is.
And what is that

It's $1,260.

o > O »

calcul ations for the overal

af t er bur ner ?
A Yes, it is.

Q And where is that

price?

cost of the

refl ected?

is.

And is that price reflected in your cost

and if you could
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A.  In the foundation cost.

Q And what is the cost that you have put in your
cal cul ati ons?

A, W put in $2,000 for that cost.

Q And is there a reason that you put in a higher
cost than the bid?

A. W added sone additional costs because this
certain bid did not allow for any certain
excavation or fill required.

Q Specifically says that in the bid?

A. Right.

Q And it was your engineering estimation that

that type of work m ght be required?

A.  Could be possible, yes.

Q And so you added --

A. That's right.

Q -- sone noney to cover that potentiality.

A. That's correct.

Q | hand you anot her docunent that Ms. Sawyer has

reviewed. Take a |ook at that docunent for ne,
pl ease.

A ay.

Q Do you recognize that docunent?

A.  Yes, | do.
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Q Wuld you tell the Board what that docunent

is.

A. It is a quotation proposal from Area R gging
for unloading and assenbling and installing the

i ncinerator unit.

Q Is there a price listed in that quotation?

A, Yes, there is.

Q And what is that price?

A $1,150.

Q Is that price reflected in your overall cost
cal cul ati on?

A Yes, it is.

Q And what is the cost that you put in your

cal cul ati on?

A $1,150.

Q Wth regard to the capital cost, the capital
cost calculations, did those three bids constitute
all the categories?

A.  Not conpletely, no.

Q \Were did you -- could you go down the |ist and
tell the Board where you obtained the various
anounts fromstarting at purchase price

A. Purchase price was a quotation fromBrule. The

freight cost that we put in was in discussions with
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our shipping foreman who had contacted vari ous
frei ght conpanies. He got a verbal estinmate of
what it would cost shipping it from Chicago area to
here.

Foundati on was a quotation. The handling
and erection was a quotation. Piping was a
quotation. Electrical hookup, based on discussions
with Brule and with our maintenance people, we nade

an estimate of the time required and came up with

$570.

Q Is that sonething you' d be doing in-house --
A.  Yes, that's correct.

Q -- to keep costs down?

A. That's correct.

Q Instead of contracting it out.

A.  That's true.

Q Performance test was --

Canme up with an average of some di scussions
that we had with sone people we had contacted, plus
al so was in one of the, | think, reports that we
had received from EPA that they had contacted ot her
people and | took the average of those nunbers to
get $10,000 for the performance test.

Q And contingenci es?
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A. Basically put sonmething in there for sonething
t hat maybe we had possibly overl ooked in any of the
above categories to try to cover that.

Q So that's your engi neering professiona

j udgnent ?

A. W nmade an estimate, yes.

Q Made an estinmate of $5, 000.

A. Right.

Q And what is the total capital cal cul ation?
A It's $351, 890.

Q And that's strictly -- is it correct to say

that's strictly the one-tinme cost of powder
coating, purchase and installation?

A. That's correct.

Q \Were there other costs?

A. The other costs we | ooked at would be the
annual operating costs.

Q Now, where'd you get those annual operating
costs fronP

A Wiat we did was we used the manufacturers -- we
broke it down to direct and indirect. The direct
costs we put in were the naintenance and the fue
costs which cane up to $203, 589 per year based on

i nformati on given fromthe manufacturer
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Q Is there another category |isted?

A. There's an indirect annual operating cost
summary whi ch canme to $168,527 which | based al

t hose nunbers on EPA recommendations that we had
received on a report February 25th, 1997.

Q Was that February 25th, 1997 report the
affidavit by Gary Beckstead attached to the
Agency's response to our Adjusted Standard?

A.  Yes.

MR MEASON. Of the record.

(A discussion was held off the record.)

MR MEASON: Back on the record.

| believe | msspoke a few mi nutes ago
when | referred to the term powder coating when
was actually referencing the Brule's second
afterburner quotation. 1Is it possible for the
court reporter to go back and --

HEARI NG OFFI CER FRANK: There's no need to do
that if you just straighten it out on the record.
They don't need to go back and strike it.

Q Just to nmake that clear, M. Swisher, |I'Il be
handi ng you a docunent |I'm showi ng M ss Sawyer
right now If you could exam ne that documnent,

pl ease. |Is that the docunent that you spoke of a
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few m nutes ago?

A Yes, it is.

Q Is that the docunent from which you obtai ned
your bases for the cost cal cul ations?

A Yes, it was.

HEARI NG OFFI CER FRANK: For the record, it's
been marked Petitioner's Exhibit 9 and it is the
affidavit of Gary Beckst ead.

MR MEASON Of the record.

(A discussion was held off the record.)
Q M. Swisher, could you share with the Board how
you arrived at the various calculations for the
second -- for Brule's second afterburner quotation
the overall costs, based on M. Beckstead's
affidavit.
A. You're tal king about the indirect costs?
Q Indirect costs, yes.
A. | basically used his nmethod of, | guess,
information that he had used, the fornulas he had
used. It was stated on there that they were
approved, cane from an approved source as, | guess,
budget ary-type concerns or estinmates, and so
basically used the same format and fornulas as he

had done, just basically related it to the project
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and the costs that we had at hand.

Q So your figures are not identical to his.

A. No, of course not.

Q Because they relate to Swenson's specific cost
guot ati ons that they had to consider

A.  That's true.

Q \What were your total direct annual operating
cost cal cul ati ons?

A, It came to $203, 589.

Q \What is the biggest component of that cost?

A. It's the natural gas fuel cost.

Q Could you share with the Board how you derive
that particular figure.

A. Basically | got with the manufacturer just to
doubl e-check exactly what, you know, this piece of
equi prent was rated as, and it was rated at, as |
recall, 50 mllion BTUs per hour, and in tal king

wi th them a nunber of tinmes and having them recheck
and recheck, that is indeed what they said it is
rated at. And in converting that to therns, | just
made sinple cal culations fromBTUs to therns per
hour and made a cal cul ati on based on 500 therns per
hour, 16 hours per day, five days per week, 50

weeks per year, 25 -- an average of 25 cents per
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therm gives you an annual fuel cost.

Q O --

A Wll, for a systemwith a heat exchanger it
cane to $200, 000 per year.

Q The cost per thermthat you used, where did you
get that figure fron®

A, Wll, one, that was kind of the standard that
was used in the previous proposal that we had
submtted as an average, and in |looking at ours, it
falls in the range that we paid for per thermal so
Q You also -- did you also |look at indirect
annual operating costs?

A Yes, | did.

Q And on what did you base your cal cul ati ons?

A. Like | said, all those calcul ations were based
on information provided in the affidavit that Gary
Beckst ead had prepared previously, and | used his
same percentages and fornulas to produce those
nunbers.

Q Gary Beckstead is an Illinois EPA enpl oyee to
your know edge?

A. As far as | know, yes.

Q Could you go over the various categories of

i ndi rect annual operating costs.
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A kay. Well, we had -- for overhead we had
$2,154; administrative charges cane to $70, 378;
property taxes to 3 -- $35,189; insurance, $3,519
and capital recovery at $57,287, came to a total of
$168, 527 per year.
Q D dyou attenpt to figure out what the
annual i zed cost per ton of required VOM reduction
woul d be for this afterburner systenf
A Yes, | did.
Q And could you share with the Board how you
derived your cal cul ati ons.
A, Well, the basic calculation would be to take
the tons of emissions for 1996 as an estinate,
which were 32.1 tons, multiply it tinmes 81 percent
m ni mum ef fi ci ency, which was a requirenent stated
in, we've got here, Section 215.205 B1, and you
multiply those two together and you have cone up
with 26 tons required reduction in em ssions.
Basically | took the sum of the annua
costs, the direct, plus the indirect, which was
372,116 divided by the 26 tons, gives you $14, 312.
Q So the $14,312 is the annualized cost per ton
of required VOM reduction in your calcul ation?

A Yes.
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Q And in your judgnent as a professiona

engi neer, are your cal cul ations and the bases for
t hose cal cul ati ons based upon sound engi neering
principl es?

A.  Yes.

MR, MEASON: | have nothing further subject to
recall.

HEARI NG OFFI CER FRANK: Let's go off the
record.

(A discussion was held off the record and
a recess was taken at 12:55 p.m and proceedi ngs
resumed at 1:45 p.m)

HEARI NG OFFI CER FRANK: Ckay. Let's go ahead
and go back on the record. M. Sw sher, | remnd
you we're still under oath.

MR MEASON: Of the record real quick.

(A discussion was held off the record.)

HEARI NG OFFI CER FRANK: Let's go back on the
record. We're discussing Exhibits 5 through 9 and
did you want to go ahead and nove those and then
you can correct the one that -- assuming there's no
obj ecti on.

MR, MEASON: Do you want to correct it before

or after?
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HEARI NG OFFI CER FRANK:  Way don't we go ahead
and -- first of all, are there going to be any
obj ecti ons because otherwi se we'll take them
individually if there are going to be objections?

MS. SAWWER  No.

HEARI NG OFFI CER FRANK:  Way don't we go ahead
and admit themand we'll correct them

MR, MEASON: How many are there?

HEARI NG OFFI CER FRANK: 5 t hrough 9.

MR, MEASON: Madam Hearing O ficer, | would
nmove that Petitioner Exhibits 5 through 9 be
admtted into the record.

HEARI NG OFFI CER FRANK: And there's no
objection fromthe Agency?

M5. SAWER  No.

HEARI NG OFFI CER FRANK: You had a correction to

make on one of the exhibits.
MR, MEASON: M. Swisher, did you see an error
on one of those exhibits?

THE W TNESS: | don't know which exhibit that

HEARI NG OFFI CER FRANK: It is Exhibit 5.
THE WTNESS: On Exhibit 5, the Brul e thernal

oxi di zer quotation --
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M5. SAWER: The quotation fromBrule, this is
what you're referring to?

THE WTNESS: This is the actual sunmary sheet.

MR MEASON: His cal cul ati ons.

M5, SAWER  What Exhi bit nunber?

HEARI NG OFFI CER FRANK: 5.

THE WTNESS: On the indirect operating costs,
the adm nistrative charges and the property tax
charges were estimates. The actual cal cul ation
ended up being off. | just noticed that. I'm
| ooking at -- the decimal place got noved so those
costs are overstated.

M5. SAWER  What are the --

HEARI NG OFFI CER FRANK: W all want to know
t hat .

MR, MEASON: M. Swi sher, what woul d the proper
figures be?

THE WTNESS: Wthout a calculator in hand,

i nstead of $70,000 it would be 7 -- you'd be noving
t he deci mal point one place to the left so it would
be $7,378 and for the property taxes it would be
$3, 519.

VR MEASON: |nstead of ?

THE WTNESS: Instead of $35, 119.
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HEARI NG OFFI CER FRANK: 1'm going to hand you a
pen. Wuld you go ahead and wite on that exhibit
and correct it so in case sonmeone doesn't find this
transcri pt page when they're looking at it.

MR, MEASON: Bonnie, if | could get a copy of
that fromyou because | gave you ny copy.

M5. SAWER Oh, | didn't realize that, Jim |
thought it was an extra copy. W have notes al
over it.

MR MEASON: 1'Ill get a copy fromthe Hearing
Oficer. That's fine.

THE WTNESS: It also affects another page on
t hat same docunent, so should |I go ahead and change
t hat ?

HEARI NG OFFI CER FRANK: Pl ease do. W can go
off the record while he's changing that.

(A discussion was held off the record.)

HEARI NG OFFI CER FRANK: Let's go ahead and go
back on the record.

M. Swi sher, can you tell us the
corrections that you' ve nmade to the docunent.

THE WTNESS: On indirect annual operating cost
summary the administrative charges were changed to

$7,378. The property tax estinmate was changed to
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$3,519. The total was changed to $73,517 per
year. And on the cost per ton of required VOM
reduction, the indirect annual cost was changed to
$73,517 with the total changed to -- of the total
of the indirect, and the direct changed to 277, 106
and the annualized cost per ton of required VOM
reduction, that calcul ati on was al so changed. The
annual i zed reduction was changed to $10, 657.

MS. SAWER 10, 000 - -

THE W TNESS: 657.

VR MEASON:  What was that exhibit nmarked
ultimtely?

HEARI NG OFFI CER FRANK: 5.

MR MEASON: That's Exhibit 5.

THE W TNESS: Page 2.

MR MEASON:  And then what is Exhibit 67?

HEARI NG OFFI CER FRANK: 1'mgoing to read them
all and identify them Exhibit 5is the Brule
thermal oxidizer sheet. Exhibit 6 is the Mller
Engi neeri ng docunment. Exhibit 7 is the Concrete
Systens docunent. Exhibit 8 is the Area Ri ggi ng
docunent, and Exhibit 9 is Gary Beckstead's
affidavit and the attached docunents. And those

are all admtted with the corrections on Exhibit
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5. Is there anything further, M. Meason?

MR MEASON:  No.

HEARI NG OFFI CER FRANK:  Ckay.

CROSS EXAM NATI ON

BY M5. SAWER
Q Good afternoon, M. Swi sher. Could you
descri be your coating operations at your facility.
For instance, do you have one coating booth?

Yes, we do.
Q And is all of your coating done in that booth?

Yes.
Q And that's for both if you have to coat notors
and plastic parts?
A. R ght, yes, it's strictly just a wet system
Q You characterized Swenson Spreader's operations
as a job shop-type operation; isn't that correct?
A.  Yes.
Q And by job shop, do you nean that you
essentially produce products to fill a specific
order?

A. That's true.

Q And essentially you would fill it -- be
fulfilling that order just in tine to ship it?
A.  Yes.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

99

Q In your testinony you referenced a prinme coat
only operation, that you do sone coating that's
prime coat only. |Is that sonething you manufacture
on an adjusted tine basis?

A. W do both. W do have orders that woul d cone
through for a specific order to be shipped right
away. W do have -- we only have certain versions
that we make and we mght want to put into stock in
our backyard, a common size which you would prine
and stick out in our storage area.

Q And why would you want to do that?

A. Because we only make so many common sizes and
if we don't have the orders, rather than not
produce anything or if you want to produce
sonmething to a forecast that you know that is going
to be sold in a short period of tinme, we would
possi bly do that.

Q Ckay, so you're suggesting that to kind of fill
time at the facility you may produce --

A.  Yes.

Q -- product to store

A.  That's true.

Q Wen you ship the prine coat only to a -- |

believe it's a dealer that you ship themto.
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A. R ght.

Q Wy is it that the dealer needs to store that
equi prent rather than just order it to fulfill an
order, an inmedi ate order?

A. Probably -- there's two ways that this could
work. One is that they want to order and have it
on hand based on sonething they see in the future,
you know, they're speculating that they're going to
win abid Two is that they would get the product
in. They have to marry many, many products to cone
into build a conmplete unit. Qurs is one smal
portion of that whole bid so if ours gets in and,
you know, a truck manufacturer is on strike and
they're six nmonths behind schedul e receiving a
chassis, it's going to sit there.

Q And what percentage of your business is this
prime coat only?

A | wuld say -- currently it's a new product.
Approxi mately say 10 percent.

Q You said it's a new product. Wat product is
this?

A. It's called our all purpose body.

Q And | believe this was -- this is Attachnment A

to your Exhibit 1 -- to Petitioner's Exhibit 1. |
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was just wondering if you could point out which
product you're referring to.

HEARI NG OFFI CER FRANK: For the record we need
to --

M5. SAWER: |s there a page nunber?

THE WTNESS: It is the one that says APB, al
pur pose body.

MR MEASON It's the second -- | believe it's
the I ast two pages under Petitioner's Exhibit 1,
I[temA, is that correct?

HEARI NG OFFI CER FRANK:  Yes.
Q And during your direct exam nation when you
were referring to the dunp body, is this what
you're referring to?
A.  That's true.
Q Could I take that back. On your direct
exam nation you stated that sone of your products
were made with hot rolled steel; isn't that
correct?
A. That's true.
Q And what products are those?
A. Al of our products utilize hot rolled stee
except those made out of stainless as far as | can

tell
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Q And what is that? | nean, how many are nade
out of hot rolled steel versus stainless?

A. | guess a rough -- | don't have the exact
nunbers in front of ne at this point in time but a
rough estinmate m ght be 80 percent are hot rolled.
Q And why is it that Swenson uses hot rolled
steel for these products?

AL One, it's a very conmon material, easy to get.
It's a material that has been used by ot her

manuf acturers. | nean, we are not the only person
in this business and it's very conpetitive so you
all utilize the same type of resources.

Q Gkay. I'mgoing to nove ahead to your
testinmony on governnent contracts, and | believe
you stated that they conprise the majority of your
busi ness; is that correct?

A.  That's true.

Q In Petitioner's Exhibit 1 on Page 4 -- just one
second. Sorry, strike that question or that
statenment. | don't know if it nmade a question, but
on Page 13 of Petitioner's Exhibit 1 it's stated
that in 1995 governnent contracts conprised about
27 percent of your business.

HEARI NG OFFI CER FRANK:  Page 137
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THE WTNESS: O which exhibit?

MR, MEASON: Just Page 13 of the text,
referring to the second full paragraph on that
page.

A. That's correct.

Q And what are you referring to when you refer to
that 27 percent on that page?

A. Wiat the statenent is is that approximtely 27
percent of our paint usage in 1995 was related to
speci al requests for paints other than standard
type colors that we utilized

Q And in all of those instances was the paint

that you're -- the specialized paint, was that a
nonconpl i ant coati ng?

A | can't say. | don't have all that information
in front of me but I would say that not all of it
woul d be, no.

Q So the 27 percent represents the portion of
Swenson's business that is not fulfilled using
standard coati ngs?

A. Correct.

Q And the standard coatings are?

A. Are paints that we have some control under how

they're fornulated. They're not specified by any
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agency that it has to be a DuPont, Inron, Centari
what ever .

Q | guess I'masking specifically what are your
standard coatings, the actual coatings, do you
know?

A, Al of the different ones?

Q How many are there?

A. | think approximtely 11

Q And you stated that your standard coatings are

all in conpliance with the 3.5 standard; isn't that
correct?
A. | believe so, yes.

Q M. Swisher, did you sign the Title V
application submtted to the Illinois Environnenta
Prot ecti on Agency?

MR, MEASON: (bj ection, beyond scope of
direct.

M5. SAWER: If | could give an offer of proof,
it's just to really go over the sane nunber.
There's a nunber included in that application, a
per cent age.

HEARI NG OFFI CER FRANK: I'mgoing to allowit.
Go ahead.

Q You did sign the application?
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A.  Yes.
Q And in that application did you state that over
the | ast several years the governnment contract
speci fied coatings constituting approximately 21
percent of Swenson's coating usage? Do you
recall -- if you don't recall --
A | can't recall.
Q Perhaps if | show you the application that
woul d refresh your recollection.
A.  Yes.

MR MEASON: | would like to see it.
Q M. Swisher, what | have here is not the
conplete application. 1'll refer you to your
signature page, first of all, and is that your
si gnat ure?
A.  Yes, ny signature, yes.
Q And you signed this on March 7th, 1996
A. That's correct.
Q Then if you would refer to this page, if you
could just take a | ook at that.
A ay.
Q In your Title V application did you specify
that coating usage on governnent contracts

specified of Swenson -- the portion of Swenson's
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busi ness that was conprised of government contract
speci fied coating operations conprise about 21
percent of your business?
A. That's what it says.
Q Thank you. Set that aside
A.  Approxi mately 21 percent.
Q Gkay. This is what's referred to as Exhibit D
of Exhibit 1 of Petitioner's Exhibit 1 and it's
No. 1 under Exhibit D. It's a quotation

HEARI NG OFFI CER FRANK: He's got it.
Q Oh, okay. If you look at the second page of
that quotation, it reads, all portions of the
Spreader shall be DuPont Centori 6847, a yell ow
VWhat are the three words that follow that?
A. O approved equal.
Q Does this RFP, does that represent a bid that
you were successful on?
A. | don't recall. | can't say for sure.
Q So on the coating specification it provides a
DuPont coating or an approved equal as what shoul d
be used to fulfill that.
A.  That's true.
Q I'"'mnow | ooking at what would be No. 2 in that

same section of Petitioner's Exhibit 1 and the
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request for a proposal fromState of Illinois
Departnment of Transportation. |If you turn to the
second page of that specification, essentially it
reads all parts normally painted shall be finished
in a color conplying with Departnent of
Transportation paint specification serial nunber
M 1487, DuPont No. LF 1021 AMor equal. |Is that
what that reads on that specification?
A | don't have it.
Q You don't have that page?

MR MEASON It's not in there.

THE WTNESS: | don't see it.

MR, MEASON: Under 2, go to Tab 2.

THE WTNESS: Now | have it. 1'msorry.
Q If you |l ook under general No. 1 --
A.  Yes, okay.
Q ~-- does it state that it should be a col or
conplying with Departnment of Transportation paint
specification serial nunber M 1487, DuPont No. LF
1021 AMor equal; is that correct?
A. That's correct.
Q In fact, doesn't it say that the paint or the
part shall be coated with a color conplying with

Department of Transportation's paint
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specifications? It references color specifically.
A.  That's true.
Q Does it specify what coating you have to use?
A. | think it does by saying DuPont No. LF 1021
AM
Q Doesn't it say that that's supposed to be the
col or?
A. | don't think that is a color. That is a paint
because that's related to DuPont material safety
data sheet for a certain paint with an identity
nunber of 1021 A, alternative one. That's what it
says.
Q Right. Could you read the first two lines --
or yeah, the first two lines of that No. 1 there.
A. Al parts normally painted shall be finished in
a color complying wth.
Q So aren't they indicating that the color is
what nust conply with DuPont No. LF 1021 AWP

MR, MEASON: Objection, it's quite clear what
it says. It talks about particular national paint

manuf acturer, that particular manufacturer's paint

numnber .
M5. SAWER: | don't understand your
objection. Was that testinmony? | didn't
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under stand your objection. What is the basis for
your objection?

MR MEASON:  Asked and answered.

HEARI NG OFFI CER FRANK: | think that it's still
uncl ear and | would i ke an answer to the
qguestion. They may be di sagreeing with the answer
but I would Iike to at |east hear what the answer
is.
A If I was looking at this ny inpression would be
| would go to DuPont, which is what we do, and say,
hey, we were given this, here's the spec, how do
you interpret that. They sent us a material safety
data sheet saying this would be the paint we
reconmend and that is what we woul d do.
Q Ckay. Doesn't this No. 1 go on to say, a color
sanmpl e of which will be furnished the successfu
bi dder upon request? Doesn't it make that
st at ement ?
A. That's true. That's standard practice in every
busi ness |'ve ever been. They will give you a
color sanple so that you can match your paints to
t hat sampl e.
Q If you're using DuPont LF 1021 AM what do you

have to nmatch it to?
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A We match it to that. That's what |'m saying.
You have to get that paint and that is what they
want you to verify that you are providing the right
paint with the right color.
Q Is DuPont No. LF 1021 AM a specific color
pai nt ?

MR MEASON: |1'mgoing to have to object. |
bel i eve the Agency's questions are going nore in

depth into paint chemstry than M. Swi sher is able

to answer.

HEARI NG OFFI CER FRANK: 1'm going to overrule
you. If M. Swi sher can't answer, then he can just
state that he can't answer and if he can, | think

it's a valid question.

A. | can't answer that question then.

Q So you don't know if a specific DuPont numnbered
paint is a specific color?

A. That's correct.

Q So this IDOT or Illinois Departnent of
Transportation RFP requests a certain color paint
or equal .

A. kay, looking at this data sheet it gives you
the nunber. | do not see a color, so nmy assunption

is by reviening this that they are telling you the
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type of paint you need. They will send you the
color chip to match the paint to that col or
Q \What paint are you matching if you're
pur chasi ng DuPont No. LF 1021 AwWP
A. That is a type of paint.

HEARI NG OFFI CER FRANK: Do you then add die?

THE WTNESS: | do not do that, no. W do not.
Q Does DuPont do that?
A. DuPont would match that to the color chip just
like you would do if you would go to your store and
get a paint for your house.
Q Ckay.

MR, MEASON: Could we go off the record rea
qui ck?

HEARI NG OFFI CER FRANK:  Sure.

(A discussion was held off the record.)

HEARI NG OFFI CER FRANK: Let's go back on the
report. This conversation is not one that should
be had off the record. At this point you have no
formal objection --

MR, MEASON: | object. The Agency is
attenpting through its own | ack of preparation
| ack of understanding, to paint Swenson Spreader as

| acki ng or having insufficient know edge to contact
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pai nt conpanies to solicit their paints fromthem

HEARI NG OFFI CER FRANK: | di sagree and you're
overruled. | think what is trying to happen here
is the Agency's trying to ask questions. |If your
W tness can't answer them he can sinply say that
it's beyond the scope of what his know edge is. It
doesn't reflect on Swenson as a whole. It reflects
that this witness can't answer their questions and
maybe they can ask them of another w tness.

And at this point I'mfairly confused
about how the paint works and | think that it's
worth this being on the record, because if | am
confused by it, it's possible that sonmeone at the
Board may be confused by it, so | think these
guestions are useful .

MR MEASON: | will recall mnmy opening statenent
where | did state on the record that a
representative of Tioga Coatings, a paint chem st,
woul d provi de testinony today.

HEARI NG OFFI CER FRANK:  And if M. Sw sher
can't answer it, then naybe M ss Sawyer will ask
the sane questions. | can't ask questions for
her.

MR MEASON: | would ask that the Agency
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reserve these particular questions for the paint
chem st

M5. SAWER: | think these questions are
appropriate for M. Swi sher. You' ve put himon as
an expert, first of all, in industrial engineering
in general. He is involved in Swenson's production
of these products and Swenson is the conpany t hat
coats these products. | think that it's
appropriate to ask these questions.

As the Hearing O ficer has pointed out, if
he can't answer them if he's unable, then -- you
know, then he's unable and that's fine, but I
think --

MR MEASON: | think he's already stated on the
record that he wasn't able to answer the questions
and if continued al ong the sanme |ine of
guesti oni ng.

HEARI NG OFFI CER FRANK: He said he was unabl e
to answer one question. He answered other ones, so
I"mgoing to allow the questioning. |If there's a
specific objection to a specific question, then |
will take it. [If the witness doesn't have
know edge, then he just sinply has to say that he

doesn't have know edge and |'m sure that they will
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be reasked of another w tness. Please continue.

Q M. Swisher, do you know if you were successfu
in bidding on this particular request for proposal ?
A No, | don't.

Q In general on bidding on these request for
proposal s, both of themsaid -- had a specific
coating listed and then said or equal. Wen you
respond or bid on such proposals, do you al ways
specify the coating listed or do you at tinmes
suggest that you will use an or equal, sonething
equal ?

A. W have done both depending on availability.

Q So you do fulfill some of the orders with a
coating other than the ones listed on the

speci fication.

A.  And/or equal, yes, that's correct.

Q And in those cases -- I'Il strike that.

In your direct testinony you testified a
little bit about powder coatings and you stated
that they are a good and durabl e product and nore
durabl e than conventional coatings, | believe; is
that correct?

A.  That's ny understandi ng, yes.

Q And you also stated that they are considered a
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product enhancenent and woul d be viewed positively
by your custoners; is that correct?

A.  Yes.

Q If it's your understanding that they would be
vi ewed positively by your custoners, do you think
there is going to be situations where you're goi ng
to be able to substitute the listed coating and the
specification with a powder coating?

A | can't answer that. | don't know

Q So when you say your custoners view it
positively, which custoners are you referring to?
A. Well, the end users of the products that woul d
get it I"msure would be very happy with the
quality.

Q So powder coating is a higher quality coating
and that was your testinony.

A.  Yes.

Q But you can't really specul ate on whet her any
i ndi vi dual customer woul d accept a product with
powder coati ng.

A No.

Q In your direct testinmony you also referred to
essentially there being a tine frame if you use

powder coating in the time that it would take for
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Swenson to get these coatings accepted as an
alternative to the listed coating in the

speci fication.

A. That's correct.

Q So you do anticipate that you will be able to
in sone instances be able to substitute powder
coating for your listed coating.

A. | wouldn't say you could substitute it. Wat
you woul d have to do, you would have to work very
hard and work through the people that wite the
specifications to get themto | ook at and revi ew
and try and coax theminto naking that the

speci fication.

Q Do you have any idea how long this process may
t ake?

A No.

Q Do you have any know edge as to whether Meyer
Products had to do a simlar -- if Meyer

Products -- let me strike that and start again.

Do you have any idea if Meyer Products had
to convince custoners that powder coating was
somet hing that was acceptable on their products?

MR MEASON: (bjection, calls for specul ation.

M. Swi sher is not a Meyer Products enployee. He's
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a Swenson Spreader enpl oyee.

M5. SAWER Well, | don't think it calls for
specul ation, but as he isn't a Meyer Products
enpl oyee, | just asked himif he had any know edge
on not sonething specul ative but sonething that has
al ready occurred since they' ve already installed

powder coati ng.

HEARI NG OFFI CER FRANK: |I'mgoing to allowit.
A, No.
Q In your testinony you stated that Swenson was

consi deri ng usi ng powder coating, in essence that
t hey had evaluated that possibility.

A. Are evaluating, yes.

Q And as part of this evaluation you' ve actually
applied for permts to construct a new area or
sonmething like that, to house the powder coating
system

A. That's correct.

Q And you've also had architects out at the
facility to -- or an architect out at the facility
to evaluate that?

A. That's correct.

Q Isn't it true that Swenson Spreader has offered

to use powder coatings in the context of an
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enf orcenent proceeding involving the facility, has
made this offer to the attorney general's office?
A Can you re --

Q GCkay. Isn't it true that Swenson Spreader has

of fered to use powder coating in an enforcenent

action that -- involving the attorney general's
office?
A. | guess | can't state for sure.

Q M. Swisher, are you aware of the enforcenent
case, it's docketed as PCB 97 1017
A Yes, | am
Q And are you aware that there have been
conmuni cations with the attorney general's office
in response to this or in relation to this
enf orcenent action?
A Yes, | am
Q And have you been copied on sonme of those
conmuni cati ons?
A, Sonme, yes.
Q But you said you're not aware that the conpany
had offered to use powder coatings in this
enf orcenent action

MR MEASON: (Objection, misstates his answer.

M5. SAWER: Ckay. Could you read back his
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answer .

(The requested portion of the record was
read.)

MR, MEASON: Could the Hearing O ficer rule on
nmy obj ection.

HEARI NG OFFI CER FRANK:  |'m sorry?

MR, MEASON: | objected on the basis that her
guestion m sstated his answer.

HEARI NG OFFI CER FRANK: Hi s answer was
basically that he didn't recall

MR MEASON: Correct.

HEARI NG OFFI CER FRANK:  So can you rephrase
your question, Bonnie.

MS. SAWER:  Sure.

M. Swi sher, you stated that you do not
recal | whether Swenson has offered to use powder
coating in the context of the enforcenent
proceeding; is that correct?

A.  That's true.

Q | have in front of me a letter that was sent to
the attorney general's office and you are copied on
it and it does nmake this offer. Wuld this letter
possi bly refresh your recollection?

A Yes, it would, |'m sure.
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Q You can read the whole thing

A ay.

Q M. Swisher, do you -- after reviewing this
letter do you now recall that Swenson Spreader has
offered to use powder coating in the context of
this enforcenment proceedi ng?

A Yes, | do.

Q And in the context of this enforcenent
proceedi ng, is Swenson Spreader maintaining that
the systemis capable of handling roughly 70
percent of Swenson Spreader's conponents?

A, | don't recall the exact nunbers.

HEARI NG OFFI CER FRANK: M ss Sawyer, do you
want to reask the question now that he's | ooked at
t he docunent.

Q Do you recall that within the context of the
enf orcenent action Swenson Spreader i s suggesting
that the powder coating systemis quoted as being
capabl e of handling roughly 70 percent of Swenson
Spr eader' s conponent s?

A. That's correct.

Q And are you aware that in the context of this
enf orcenent proceedi ng Swenson Spreader has stated

that the rational e behind Swenson Spreader's
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conmmitment to use powder coating is the fact unlike
ot her pollution prevention such as an afterburner
powder coating imredi ately woul d sol ve the
Company's 3.5 pound per gallon VOM probl ens based
on current production while affordi ng great product
qual ity inprovenent.
A. That's correct.
Q M. Swisher, prior to this hearing -- to your
know edge, prior to this hearing had Swenson
Spreader ever put forth the position that it was
of fering to use powder coating within the context
of the enforcenent proceeding in any pleading filed
in this Adjusted Standard proceedi ng?

MR, MEASON: Coul d you repeat the question
Q To your know edge has Swenson Spreader ever
filed a pleading in this proceeding that put forth
the fact that Swenson has offered to use powder
coating within the context of the enforcenent
pr oceedi ng?
A. | don't recall that.
Q If Swenson Spreader were to use powder coating
for about 65 to 70 percent of its product based on
its production levels in the | ast several years,

would its emissions be in the range of 9 to 12 tons
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per year?
A. 1'd say approxi mately, yes.
Q M. Swisher, during direct exam nation you
testified about | believe it's Petitioner's Exhibit
2, which is a blueprint; is that correct? |Is that
Exhibit 2?

HEARI NG OFFI CER FRANK:  No, it's --

MR MEASON: 3, | believe.
Q Petitioner's Exhibit 2, which is a blueprint of
the portion of Swenson Spreader's facility,
specifically the coating that you currently use; is
that correct?
A.  That's true.
Q And when was that coating booth installed?
A. To the best of my know edge it was sonetinme in
1982.
Q In Exhibit 1, and I'mnot certain on what page
but I could flip through and find it, Petitioner

states that it cannot use the press |line averagi ng

provisions of 35 Illinois Adm nistrative Code
215 -- | believe it's 207. 215 is mssing fromny
book.

HEARI NG OFFI CER FRANK: | have 215.

M5. SAWER: Yeah, that's the right citation
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HEARI NG OFFI CER FRANK:  215. 207.
MS. SAWER  Yes, 215.207.
Do you want ne to flip through the

petition and find that?
A.  Maybe you could help ne.
Q Wwell, that's okay. |If you would just |ook at
this regulation. 1|s one of the reasons that you
couldn't neet it, one of the reasons, that it only
applies to coating lines constructed or nodified --
or let's see. Oh, it does not apply to coating
lines constructed or nodified after July 1, 1997.
You don't really know?
A. | don't know.
Q Ckay, that's fine. Mving back to Exhibit 3, |
think you stated that the coating booth had two
16, 000 SCFM down draft fans; is that correct?
A. That's correct.
Q Wichis atotal down draft of 32,000 SCFM is
that correct?
A. That's true.
Q Is the size or the 32,000 SCFM down draft used
to keep the air flowin the booth bel ow the | ower
explosive limtation?

A. | guess | can't say for sure. | don't know.
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Q Do you know why there is a 32,000 SCFM f an
installed on the down draft of the coating booth?
A. Not directly, no, other than that it is
designed to get a certain anmount of air nmovenment in
t he system

Q Based on your engineering know edge, is the air
flow of the booth to an extent, does it affect the
| ower explosive limt?

A. | would assune so, yes.

Q And is lower explosive limt based or
determined in part based on the VOM content of the
coatings that are sprayed?

A |1 don't think I"'mreally qualified to answer

t hat .

Q GCkay. M. Swisher, in Exhibit A or Exhibit 1
which is your Adjusted Standard petition, you
presented one cost for a recuperative thermal
afterburner, one cost quotation; is that correct?
A. That's correct.

Q And that quotation was from Brul e?

A. That's correct.

Q And then today you provi ded anot her cost
quotation also fromBrule; is that correct?

A. That's true.
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Q And this is also for a -- | don't have a copy
of it infront of me. My | see exhibits -- | just
want to nake sure. It's not in this. |It's right
t here.

Well, in exhibit -- Petitioner's Exhibit

4, the cost quotation is for the sane type of
systemas in the original quotation; is that
correct?

A. That's correct.

Q M. Swisher, did you contact any ot her
conpani es for a quotation on add-on control type of
equi prrent ?

A. W did not get any true quotations from anyone
el se, no.

Q D dyou -- sothat's the only quotation. You
didn't get a quotation from Regenerative Ther mal
Oxi di zer?

A. W did not go through the whole quotation
process. W've, you know, tried to talk to
different people and it was the cost that we were
informed of were in the sane range, so we stuck

wi th somet hing that we knew somet hi ng about, the
guotation that we had and decided to get it

requoted, see if it -- indeed it was the correct
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guot ati on.

Q And you went back to the same conpany to get it
requot ed?

A.  Yeah, sane guy that we had. He was nost
famliar with our process.

Q D d the person who quoted you from Brule cone

out to Swenson Spreader's facility?

10

11

12

13

14

15
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17

18
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23

24

A.  Yes, he did.

Q And on how many occasions did he come out?

A. At |east one that |

Q I just want to ask a couple questions about
Exhi bit 5 which is your cost cal cul ations.
No. 1, capital cost sumary,

that you have included includes a heat exchanger

is that correct?

A. That's correct.

know of .

Q If you would | ook to Exhibit

gquotation fromthe afterburner, it's Exhibit
MR MEASON Iteml in that.
A ay.
Q | believe it's on the second page, third page

Coul d you go down fromthe --

says val ue of heat recovered fromair

exchanger.

t he purchasing price

1 in your original

go down to where it
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A.  Yes.

Q And go down to where it says the second to the
bottomline. 1Isn't it true that Brule quoted you a
total savings of $41,250 if you use the heat
exchanger on that original quotation?

A. That's what they stated, yes.

Q Myving on to Item2 of your -- of Petitioner's
Exhi bit No. 5, you have estinmated natural gas usage
at 200,000. Does that include or is that based on
a 95 percent destruction efficiency for the unit?
A.  That's true.

Q And if you nove to the next page, when you
estimate annual costs per ton of required VOM
reductions, that figure is based on an 81 percent
control; is that correct?

A. That's correct, per Section 215.205 Bl. That's
what it said you' re supposed to use the way I

understood it.

Q In your natural gas usage, did you include any
type of -- did you factor in any type of heat
value -- strike that question. |In your natural gas

usage did you factor in the heat value of the VOM
destroyed?

A. | don't understand the question
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Q Is it your understandi ng based on your

engi neeri ng know edge that you would get -- recover
heat ed val ue based on VOW destroyed in this

syst enf?

A. | would assune, yes, you coul d because you're
burni ng, but nost of the heat is generated through
t he process of using the natural gas to create the
heat to burn whatever VOCs are going through the
system

Q So you said that yes, there would be sone heat
val ue.

A.  Some m nute anmount, yes.

Q D dyou factor that into this cal cul ati on?

A No, | did not.

Q It's ny understanding that this is a
recuperative systemthat you are providing a cost
guot ati on for.

A. Has a heat exchanger on it.

Q Rght. Ddyou factor in any value or -- did
you factor in the fact that you' re going to be
recovering heat fromthe heat exchanger in that

cal cul ation of the natural gas usage?

A Yes, | did.

Q And how did you factor that in?
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A.  The essence of the heat exchanger is it uses
the heat previously produced, reinserts it back
into the systemso that it does not have to heat
the air again. It starts out with warner air so

you utilize the heat that you' ve produced

previously before to run nore efficient, thus using

| ess therns.

Q So this figure that you' ve included does not
assune that you are heating this device to 1400
Fahrenheit as far as the gas usage goes.

A Yes, it would be heated.

Q But isn't sone of that heat coming fromthe
heat exchanger so you don't need to use natura
to necessarily heat it up to 14007?

A. You still have to heat it up to 1400. You
m ght start froma different starting point, yes.
Those cal cul ations that are on here are based on
usi ng the heat exchanger. Wthout the heat
exchanger you'll have a much hi gher gas usage is
what you're asking, right?

Q Yeah, I'masking if it's factored into that
figure.

A, Yes. It would be $500,000 a year to run it

wi t hout a heat exchanger based on their nunbers.
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Q In your direct testinony you stated that you
could not coat plastic parts and notors in a powder
coating system

A. That's correct.

Q Do you know the nelting point of the plastics
that you coat ?

A, Not all of them no.

Q Do you know if the melting point is bel ow 350
Fahrenhei t ?

A | can't answer that for sure.

Q Wy is it that you state that you can't coat
motors in the powder coating systenf

A. Because we've been told by manufacturers that
excessi ve heat that you woul d adhere powder
coatings to can affect materials inside of the

not or .

Q Is it the epoxy in the notor that is of concern
or do you know what inside of the nmotor is the

speci fic concern?

A | can't state
Q M. Swisher, | believe you testified that you
couldn't -- and | don't want to quote you because

don't think I can, but in essence to paraphrase

what you stated, that you couldn't respond to the
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guestion as to whether you had received one or

nore -- | nean, nore than one quote on powder

coating; is that correct?

A

don't think so

Q Have you received nore than one coating on or

nore than one bid on a powder coating systenf

A. Not to ny know edge.

Q Is it your understanding that there is an

i nherent limtation in powder coating systens, that
they can only take or they can only coat -- would

you strike that.

i nher ent

Is it your understanding that there is an

[imtation in powder coating systens, that

they can only handle parts 10 feet or smaller?

A

don't think -- that's not what

don't think that's the limtation.

| said and |

our systemit

Q I'mnot suggesting that's what you're saying
A No, | don't think that's it. In

woul d be

Q In --

A. In the systemthat was proposed it would be.

Q Have you |l ooked into a |l arger systemor a

system that woul d acconmodat e | ar ger

A

woul d say it was revi ewed, yes.

parts?
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Q And the determ nation was nade that not to
pursue that avenue or you haven't decided on that?
A Wll, it was all sonmewhat an econom c issue.
The | arger you are, the bigger the building you put
in. The larger the system the bigger everything
gets. There are sonme economcs involved so it was
inreviewing with the people that were going to
supply or could supply the system we tried to get
somet hing that could economically coat a |arge

per cent age of our products.

Q OnltemA of Petitioner's Exhibit 1 there is a
catal og of products. 1Isn't it true in the
specifications provided as to the size of these
products the only product that exceeds 10 feet is
the APB, all purpose body?

A.  That is incorrect.

Q \Wich other parts exceed 10 feet in |l ength?

A. kay, the APB would do that, and all our
different varieties of V boxes have the potenti al
of being | onger than 10 feet.

Q They have the potential of being |onger than 10
feet?

A.  Yes, we produce many that are over 10 feet.

M5. SAWER: | have no further questions at
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this tine.

HEARI NG OFFI CER FRANK: kay. M. Meason?

MR MEASON: | have a few on redirect.

REDI RECT EXAM NATI ON

BY MR NMEASON:
Q M. Swisher, on cross the Agency asked the
guestion with regard to whether permts had been
applied for and architect draw ngs generated
pursuant to the powder coating possibility. 1Is it
a -- to your know edge is it a standard practice
when a conpany is contenplating a potential major
i nvest ment such as powder coating to engage in
certain initial activities?
A.  Yes.
Q And would an initial activity in your opinion
be applying for permts that would allow you to
build potentially into a floodpl ain?
A. That's correct.
Q And would a potential -- excuse ne. Wuld a
prelimnary activity involve hiring an architect to
draw bl ueprints?
A.  That's true.
Q Wuld those types of activities indicate that a

conpany has definitely made a decision to 100
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percent for sure go ahead with that particular
proj ect ?
A. No, that's not true.
Q On cross examnation the Agency provided you a
letter that was witten with regard to the
enf orcenent action pendi ng before the Board and
bei ng prosecuted by the Illinois Attorney General's
O fice on behalf of the State and the Agency asked
you to read a particular section. Could | borrow
that? |1 don't have that letter here

Do you recall reading a provision where
the letter stated the installation of the powder
coating systemwould i medi ately bring Swenson
under 25 tons based upon prior production |evels?

M5. SAWER: | object. Just for clarification
| don't believe | had himread any provision of the
letter.

HEARI NG OFFI CER FRANK:  No, you had himrefer
to it and you asked hi mspecific questions about
it. He used it for --

M5. SAWER: Right, | was just clarifying. |
don't believe he read any specific provisions.

Q Was there a provision in the letter to your

recollection that stated that the installation of a
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powder -- of a powder coating system woul d

i medi ately resolve the 25 ton probl enf?

A. That's true, yes, correct.

Q In hindsight should that |letter have been
worded a little differently?

A | wuld say --

M5. SAWER: | object to that question

HEARI NG OFFI CER FRANK:  What's your objection?

M5. SAWER  Rel evance

MR MEASON: 1'd do an offer of proof.

HEARI NG OFFI CER FRANK: First do you have
something to offer in the way -- I'mnot requiring
an offer of proof yet. W're still arguing on the
objection. She wants to know whether or not it's
rel evant.

MR MEASON | will state that -- well, | have
to say my next question would be relevant to an
of fer of proof.

HEARI NG OFFI CER FRANK: Let's go off the
record.

(A discussion was held off the record.)

HEARI NG OFFI CER FRANK: Let's go back on
record.

M5. SAWER: Well, | nean, perhaps his question
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could be worded differently but he's asking on
hi ndsight if the letter should have been worded
differently. The letter is fromM. Meason
M. Sw sher was copied on it.

HEARI NG OFFI CER FRANK: Can you rephrase your
guesti on.
Q WII the -- will or would the installation of a
powder coating systeminmedi ately, inmediately
solve 3.5 pound per gallon problenf
A. Not immediately.
Q And why is that?
A. Well, there are a lot of things going into
bringing the systemon board. There's a big |ong
| earning curve. There's -- every product that has
to be run through would have to be run through and
proved and paraneters set up to run, so based on an
installation and i nmedi ately being up to 100
percent proof, that doesn't happen. | nean, you
don't go into 100 percent productivity, plus you
al so have -- it's going to be a long time in trying
to get these people to also come on board for sone
of the special paints that we tal ked about before,
trying to see if we can get specifications witten

for those
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Q Is it Swenson Spreader's hope that ultinmately
it will be able to fully inplenment a powder coating
systemif it installs one?

A. That's true, yes.

Q On cross exam nation the Agency asked whet her
any representatives of Brule came out to the plant
in connection with providing the quotation for an
afterburner. Do you recall?

A.  Yes.

Q And what was your answer?

A.  That was correct.

Q | believe it was your answer that to your
know edge they came out at |east once; is that
correct?

A.  That's true.

Q D d Brule representatives ask for any type of
docunent ati on from Swenson Spreader regarding the

exi sting paint booth and/or down draft?

A.  Yes, they did.

Q And did you provide it to thenf?

A Yes, | did.

Q And what type of docunents did you provide?

Wl l, they wanted a |ayout or print of our

pai nt booth powder system our exhaust system
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Q And you're referring to exhibit --
A, Exhibit 5.

HEARI NG OFFI CER FRANK: No, that one's 3.

THE WTNESS: 3, |'msorry.
Q \Were there any other docunents that they
required to do their quotation that you recall?
A. No. Could | add sonething to that |ast
guestion?
Q Sure.
A. Prior work that was given to themalso is they
needed to know the type of paints that we were
utilizing so they would know the types of VOCs that
woul d be com ng out of and going through the system
so that information was al so provided.
Q I'dlike you to refer to Petitioner's Exhibit
1, Iteml, the Tab I, fourth page back, the payback
analysis. This is part of Brule's original quote
in 1995; correct?
A.  That's true.
Q Was this payback analysis nore along the lines
of true engineering cal culations or a marketing
t ool ?
A. My assunption is it's a marketing tool because

Brule is the one that provided it. It wasn't, as
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far as | know, by anyone at Swenson.

Q Wth regard to the Agency's cross exani nation
guestioning along the lines of, and |I' m probably
going to get this all wong, the heat val ue
returned on conbustion, Bonnie tried a couple tines
and | wasn't following too well, and | believe if
I"mwong correct ne, you stated there would be
some mnute heat value returned to the system

A. | assune that there would be some, yes. | have
no -- it would only be a small anount, |'m sure.

Q And when you did your calculations did you rely
on gui dance or docunents from any other --

A. | used the docunents that were given to nme by
Brul e who is the manufacturer of the product and
they're the ones that guided nme through the

cal cul ations, so

Q On cross exam nation the Agency asked you about
Page 13 of Exhibit No. 1, Page 13. The Agency
directed your attention to the second paragraph
where it states that Swenson Spreader's government
contract specified paints fluctuate greatly from
year to year and constituted approxi mately 27
percent of Swenson's paint usage in 1995. Do you

recal |l that question?
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A Yes, | do.

Q And then the Agency referred you to a -- to the
Cean Air Act Permt -- excuse ne, Clean Air Act --
getting long. The CAAP permit, the CAAP permt
that | think is on -- sonmewhere on the table. It's
not inportant, and | believe the statenent there
that you had signed said that in prior years
Swenson Spreader contract specified paints were
approxi mately 21 percent. Do you recall that?

A, Yes, | do.

Q Was there a year specified in that CAAP permt
| anguage? Do we still have that here sonepl ace?

' m handi ng you t he docunent that you've exam ned
on cross exam nation which is at |east a portion of
the CAAP permt for Swenson Spreader. Could you
read the relevant |line for the record.

A.  "In previous years governnent contract

speci fied coatings constituted approxi mately 21
percent of Swenson's coating usage."

Q Does that specify a particular year in that
sent ence?

A, No, it doesn't.

Q Does it say that it constituted exactly a

certain percentage of your coating usage?
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No, it doesn't.

Does it use the word approxi mately 21 percent?
Yes, it does.

And is the tine frame |isted specific?

No.

VWhat is the tinme frane |isted?

Previ ous years.

o >» 0 » O >» O »

In previous years. Thank you. One |ast
guestion, on cross exam nation the Agency inquired
as to the percentage of hot rolled versus stainless
steel and you responded that approxinmtely 80
percent was hot rolled and 20 percent was
stainless. Does that figure vary fromyear to
year ?

A. That's going to vary, | would assune. It could
vary quite a bit depending on which State bids we
get and whi ch ones we don't get throughout that
current year.

Q Soit's not set in stone

A. No, it's not a set in stone parity.

Q So it could be 90-10, it could be 70-30

A.  Yes.

MR, MEASON: Thank you. | have not hing

further.
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HEARI NG OFFI CER FRANK: Ms. Sawyer?
RECROSS EXAM NATI ON

BY M5. SAWER:
Q Referring to Petitioner's Exhibit 1, Page 13,
1994 was the percentage of governnent specified
contracts or the percentage of Swenson's paint
usage that was used to fulfill the governnent
specified contracts 12 percent?
A.  That's true.
Q Andisn't it true that the average of those
four years is about 25 percent?
A. Wthout a calculator I suppose | could do that
but that could be true.
Q M. Swisher, are any of the Swenson products
that are in excess of 10 feet in length or in
excess of 10 feet produced to fulfill government
speci fied contracts?
A.  Yes.

M5. SAWER: | have nothing further.

HEARI NG OFFI CER FRANK: M. Meason?

MR, MEASON: (Shakes head.)

HEARI NG OFFI CER FRANK:  Thank you,
M. Swisher. 1'd like to take a five mnute

br eak.
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(A recess was taken at 3:22 p.m and
proceedi ngs resunmed at 3:32 p.m)

HEARI NG OFFI CER FRANK: Let's go ahead and get
ready to go back on the record. M. Meason, do you
want to go ahead and call your next witness.

MR MEASON:  Yes, | would. 1'd like to call
Jerry d son.

HEARI NG OFFI CER FRANK:  Coul d you pl ease swear
in M. dson.

JERRY OLSON,
being first duly sworn, was exan ned and
testified as foll ows:
DI RECT EXAM NATI ON

BY MR NMEASON:
Q Good afternoon, M. dson. | apologize
personally for you having to sit in the ice box or
onice, as we like to say, out there. It's taken a
little longer than | had antici pated.

Coul d you pl ease state your nane and spell
it for the record.
A My name is CGerald Ason, Ge-r-a-l-d, L. nmddle
initial, Ol-s-o0-n.
Q Do you have a business card on you?

A.  Yes, | do.
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Coul d you state who your enployer is.
It's Tioga Coatings.
How | ong have you been with Ti oga Coatings?

Nine and a hal f nont hs.

o >» O >» O

Ni ne and a half nmonths. Could you provide the
Board with a little bit of your professiona
experience prior to com ng on board at Tioga.

A. | worked at Gordon Bartels Conpany for 32 and
three-quarters years. Prior to that |I was working
with industrial engineering at National Lock. I
took a training course, a nmethod in rates
departnment and decided | wanted to be a paint
chem st and saw an ad in the paper and | hired in
at Cordon Bartels. Gordon Bartels Conpany has
since gone out of business. They announced in My
they were closing. | started | ooking for a job and
there was an opportunity with a man retiring at
Tioga and | took it.

Q Was Cordon Bartels considered a regional versus
a national company?

A. They were -- it covered the entire United
States. They were exceptionally big in can
coatings, inplenent enanels, toy enanels, any netal

deco where there was an extrene degree of
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fabrication and high requirenments, technica

requi renents for the coatings.

Q Let's back up alittle bit. You said neta
deco.

A. Metal deco is anything that is coated. The
metal that is decorated, fabricated in any sense
Your pop can there is a netal decorated coating.

It has a white ink onit, red ink and a varnish on
it. We made those type coatings. The coatings
such as beer cans and anything with nmetal, to do
with netal. W also deal with plastic as well but
metal is the primary function of the conpany.

Q And | believe you also nentioned the word hide
or hidi ng.

A. Hding is the degree of hiding. Your pop can
there is sort of transparent so that you can see
the alum numthrough it. You have a white base
coat, for instance, and then the ink is
transparent, so the degree of hiding is inportant
in the coatings in the sense that -- such as

these -- the | ow VOC coatings that we're achieving
right now, you have to be able to achi eve a degree
of hiding with as little paint as you can put on

because the solids are so high on these to keep the
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cost in check as well as if you put |ess paint on
you're putting less solvent in the atnosphere.

Q \What is your current position with Tioga?

A.  I'man operations chem st.

Q And what does that --

A. | deal with all the coatings, types of coatings
at Tioga and customers. | deal with new

devel opnent and assuring that all new devel opnent,
the colors and the quality, is up to the specs of
t he custoner.

Q So you've been in the paint business totally

nore than three decades, 33 years --

A Yes, sir.

Q -- between Bartel and Tioga.

A.  That's true.

Q | imagine you' ve worked with a lot of different
people in 33 years in the paint industry.
A Yes, |I've worked with nmany. |'ve attended nany
semnars and |'ve worked in the field as far as
what ever new technol ogy cones and Bartel s has ei ght
chemi sts there and we had a research and

devel opnent staff and we had an application staff
and we had staff that worked with -- specifically

with custoners, technical field. And so in that
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area you reach and touch all aspects of the
customers, the suppliers as well.

Q Over the years was part of your job to train
new chem sts or personnel ?

A. | trained all the new chenmists that canme into
the Bartels research and worked with all the
teans. | was -- ny boss was the original chem st
and I was his technician and we went on with the
training program and once he left, then | was in
charge of upgrading and further. The original |ab
was set up with two people and then it grewinto
where it was eight chem sts and two technicians.

Q Wuld you characterize your background, your 33
years in the paint industry, as enconpassing kind
of an apprenticeship where you worked under the
supervi sion of sonmeone and they taught you -- they
taught you the job?

A, Yes, it was on-the-job training with

suppl enental courses such as pal ner course at

Rol | a.

Q And that's University of Mssouri at Rolla?

A. University of Mssouri. Courses in OSHA, EPA
col or matching courses at ACS in New Jersey.

Q \What is ACS?
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A. ACS is the unit that manufactures the col or eye
and the components of the software for matching
colors on a conputer. They had the first unit that
worked in the software that could tell you what
colors to put in, how nuch. It's very
sophi sticated col or matching. W purchased --
originally purchased the col or matching set from
| BM conmputer, went out to | earn how to use the
conputer and worked on it for one week.

Al it could do was design grafts on
colors, tell you there were two blue, two green
two red, couldn't tell you units, couldn't tell you
how much, what colors to use or anything. Found
the unit, CGordon Bartels told ne if you see
anything, let ne know W found a unit, went out.
He let ne go to New Jersey and | ook at it and
took a one-week course at ACS Applied Col or
Corporation and it was very sophisticated. It had
what we want ed.

In other words, you'd store your colors in

the conputer and it could tell you which of those

colors to use. It could tell you the percentage of
those colors. It could tell you the differentials
and how nmuch differentials to use. |In other words,
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if you nade a brown up and it was too gray, it
could tell you that it needed yellow, red and
white. It could tell you it needed 5 pounds of
this, 4 pounds of that, 1 pound of that.

You had to use it as a tool. You couldn't
do it absolute but if you made it in such as two
hits, you' d try to put in 70 percent of that add,
you could see it, and then readjust it, put it back
in the conmputer, you could get the color on two
hits on brown. However, color conputer is not
designed for high, deep mass tone colors such as
Swenson has.

Q Mask tone?
A.  Mass tone. These are where the color is like
that red there in that book, extrenely red,
extremely yell ow, extrenely orange

HEARI NG OFFI CER FRANK: For the record, that
doesn't really help.

MR MEASON: Point to a bright red flower for
the record.

THE WTNESS: A bright red fl ower.

HEARI NG OFFI CER FRANK: On the Sierra Cub Date
Book.

A.  But what happens is there's not enough
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differential in those colors other than just red
for the conputer. It could tell you what red
Q Are you referring to the shading of red?
A.  The shading. The problemis that red can there
and this red can here is --
Q Dr. Pepper and Coca-Cola, for the record
A. They're two different colors, see? That's an
orange shade. This has, l|ike, a blue undertone to
it. That's what it can't pick out. Here's two
shades of red right here.

HEARI NG OFFI CER FRANK: On the Dr. Pepper can.
A, That's what it can't do. That's what the
chem st has to do.
Q W're all in for an education today, | think
A. In that case the conputer will tell you what
color, what red to use. Can't tell you how much
and it can't tell you if you got to put a little
bit of this or that init. That's where the color
mat ching ability comes in. So conputers are nice
but they're not absolute. But as | said, the
conputer that we | ooked at from ACS worked, we
bought it, we brought it back, trained on it and
then we have to train other people to use it and

use it as atool. It's not something you plug in,
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put a color init and get a color match out of it.

Now, in our case with colors that the
conputer can't match it, you have to make and put
several colors together in a clear -- you have to
spray it out, cone up with a reasonabl e col or
mat ch. Then you go about making paint and this is
what happens when Swenson brings a panel to us.
They send in a request either fromtheir custoner
or they bring in a panel or wet paint that they've
got sonmething they wish to arrive at.

We -- takes us approximately two hours to
arrive at sonething for a color match. W then
conposite a paint, make up a sanple, and this takes
anywhere fromsix to eight hours to make a sanple
We therefore have to fine-tune the color. W
submt a sanple to them they submt it to their
cust oner.

Q So you attenmpt -- if a paint conpany, if it's
Swenson or other, they cone to you, you try to give
t hem what they need.

A. W give themwhat they need to the absolute
col or match under the |ight source that they
specify. There are three main |ight sources;

i ncandescent, fluorescent and daylight. Swenson
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Spreader has to have all their color matches 100
percent under daylight. They'd |like to have them
under fluorescents so when they show it in a
show oom or sonepl ace el se and they're | ooking at
the panels, that there's not a huge differential
Some of the tines we have what they cal
nmet ameri smwhere it matches under one |ight, does
not match under the other. W have to take --
physically take every col or and wal k outsi de and
make sure that col or matches outside under
daylight. So we start off and we try to make it so
it matches under both. It doesn't always do it.
Reason being is the pignents in the standards many
times are less bearing pignments. They're old
standards. They're from State governnent where
they use lead chromate. These colors give us a | ot
of problens. W' re using nore transparent pignents
because we cannot use lead or toxic colors. Those
pi gments have extrenely good hiding, extremely | ow
cost .
Q Hold on. You said a lot of these State
agenci es used | ead chromat es?
A. Their standards are all based on |ead chromate

because at that tine all the inplenments fromthese
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states were based on high hiding, very good
pigments. The |lead chromate was a very good
pi gment .

Can you still use that today?

We cannot use that today.

Q
A

Q Wy is that?
A. Because it is toxic.

Q Is this an EPA regul ati on or sonethi ng?

A. There are State standards and there was
established that they would be strictly nontoxic

for the waste streamand there is not a -- where

you cannot 100 percent use them There are sone

pl aces that still use |ead.
Q But you're still seeing specifications based
upon - -

A. The specifications are based on | ead bearing
st andar ds.
Q Because the States have never changed their
specs.
A. Right.

HEARI NG OFFI CER FRANK: So the chip they send

you is a |lead paint chip?

THE WTNESS: Yes, it's a pignment that had | ead

init and therefore we have to use different
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pi gments that use the same col or

Q Let's take a step back real briefly and then
we'll get into a lot of detail on paints. Can you
tell us a little about Tioga. What is Tioga?

A. Tioga is a corporation of several different
conpani es. They have a conmpany -- I'mnot rea
famliar with them but they have basically three
conpani es. They have one that makes door inserts
for plastics. They have another one that nakes
insulation for the different cars and different

t hi ngs and then they have a paint division. And
t hey have a devel opnental lab in Cal Gty that
strictly works on making as | ow of VOC coati ngs.
They are research and devel opnent for the |arge
conpanies in the United States such as Cenera
Motors, Ford. These conpanies that need and want
very | ow VOC coatings to conpete agai nst powder
coati ngs.

Q M. dson --

A. Yes, there is a brochure.

Q -- I"'mgoing to hand you a docunent in a
second. I'mshowing it to Ms. Bonnie Sawyer
Counsel for Illinois Environnental Protection

Agency. Handing you a document, if you could



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

155

exam ne that docunent real briefly. Tell me if you
recogni ze the docunent.
A, Yes, | do. This details --
Q Could you tell me what it is.
A. This details about the parent organization
which is Tioga International. As | said, we're --
Ti oga Coatings is a division of Tioga
I nternational .
Q Thank you. Do you know if this docunment is a
formal busi ness docunment of Ti oga Corporation?
A. Yes, they give it to their customners.

MR MEASON: | would nove to adnmit this into
evi dence.

HEARI NG OFFI CER FRANK:  Any obj ection?

MS. SAWWER  No.

HEARI NG OFFI CER FRANK: Then it's admtted into
evi dence as Petitioner's Exhibit 10.
Q \Were is Tioga | ocated?
A. Tioga Coatings?
Q Tioga Coatings.
A 1t's 208 Quaker Road, Rockford, IIllinois.
Q Are there any -- are there other corporate
offices or an RD staff anypl ace el se?

A. Yes, Cal Gty, Illinois.
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Q Calunet City?

A. Calunet City, yes.

Q \What are your general duties in your position?
A. | supervise the lab. | have one technician. |
assist with QC, quality control, any production
problenms. | color match and take care of
customers' needs in any way, shape or form

probl enms, new col or devel opnent, new systens

devel opnent, OSHA, EPA requirenents that they need
assi stance.

Q Do you know what the purpose of this proceedi ng
is today?

A Yes, sir.

Q And what is that?

A. That is for abatenent to try to get a VOC
requi renent raised from3.5 requirenment to perhaps
4.75 to 5.

Q How Il ong have you personally had dealings with

Swenson Spr eader ?

A. | wuld say at |east seven, eight years.
Q So that --
A. At Bartels we nmade coatings. |In fact, we had

wor ked on their |ow solids coatings, regular

coatings. W had made and devel oped two col ors for



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

157

them on high solids coatings, a red and a bl ack, as
wel | as we worked perhaps three nonths on a high
solids primer.

Q \Wat do you nmean by high solids?

A. The high solids nmeans that the coating has a
solids high enough to neet the 3.5 VOC. The old
coatings typically would have a solids in the 45 to
55 range. The high solids --

Q Solids meaning pignents and resins?

A.  Solids nmeans the anmount of solid material that
woul d be left in the coating after the solvent is
gone. This is what remains on the actual part.
Therefore it is the solids fromthe pignment, the
resin, certain additives and fillers.

Q Could you in layman's terns explain what a
primer is.

A Aprimer is laid down on the netal to give
adhesi on and corrosive resistant properties to the
metal and you can put a topcoat -- there are -- we
make coatings that go just over bare netal, but
what happens is you do not have enough chem ca
resi stance with a one-coat systemfor high quality
coatings such as inplenents. And there are can

coatings we put down only a single coat, we do not
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use priners, except where we have an adhesion
probl em such as gal vani zed netal or tin plated or
sonmet hing |ike that.

Q You said for high quality inplenments?

A. Inplements, yes, where you have to be able to
stick to the metal and give a base for a topcoat.
It gives you -- it helps the color of the topcoat
in a sense that you do not need as much on the
topcoat as well. In other words, you make the
color of the primer the right color and therefore
you do not need as much of a topcoat.

Q They conpl enent one anot her?

A.  They conpl emrent each other and forma
continuous filmbetween the two. The topcoat has
to bite into the primer. The primer has to be
resistant and it gives you the salt spray
properties of the coating basically. And in our

i mpl enent field we require 500 hours of salt spray
and there's different --

Q Every paint or priner has to undergo 500 hours
of tests of salt spray?

A. Yes, it's a 5 percent solution of salt in water
and it's atom zed in this cabinet that we have,

heated to 140 degrees. It fornms a fog inside there
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just like if you were living up -- like Corpus
Christi where it's really salt and fog all the
time. So anything that's put into this has to
requires -- now, there are types of priners which
are called two conponent priners, two conponent
epoxy prinmer which Swenson buys fromus, is
required at certain State levels. W've not been
able to make these at 3.5 because their extrene
resistance will not allow just a small anount of
solvent in themto solvate them

Q To what then?

A. Solvate them to thin them down.

Q Ckay.

A. They require nore solvent due to the fact that
their nol ecular chain -- the higher the nolecul ar
wei ght, the nore chemical resistance you get. Sone

States require a two conponent epoxy system

because, like, they're going on salt spreaders or
sonmething like that which is extrenely -- eats the
paint right off basically. It's extrene.

Q And that's Swenson's product line, is it not?
A, Yes, that's part of their product line and
that's the two conmponent. In sone cases we have to

use a two conponent topcoat over two comnponent
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epoxy. The two component topcoat we manufacture is
called acrylic urethane. That is a blend of
acrylic and a blend of urethane, basically like a
four to one ratio. You blend the two together

You get a coating that will resist high degree
salt, water, noisture. They use it on bridge
deckings, for instance. You have to have sonethi ng
that you're not going to have to repaint for 20
years.

Q Not going to wear off easily.

A. Not going to wear off. A typical Swenson
systemis one conponent of a priner and one
conponent of a topcoat. That systemis designed
for 3.5. The -- we had to have -- in the past it
was much higher. Since |I've been to Swenson every
coating of that type, their general |ine coating,
whi ch just has general requirements for typically
farmtractors and trucks and certain types of, you
know, general line, what's called a general |ine,
not special, is nmeeting -- is being refornul ated.
If it wasn't or isn't 3.5, it has been

ref ormul at ed.

Q Tioga has reformulated to Swenson's --

A. Yes, | believe we've had 11 of them since |'ve
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been there. There perhaps is as many as 20
coatings involved, another nine, but these nine
have not been ordered or in the -- if they order
something and it was an old coating, is being
reformul ated to nmake sure that it neets and does
what they want.
Q And what is involved in refornulating the
coati ng?
A Well, reformulating neans we | ook at the old
formul a and see what the pignents are and the
color. W therefore take those pignents and put
themin the high solid systens, grind it up, mx
it, check the color and the property and see if
they're good. |If they're good, we subnmt a pane
to Swenson, they approve it, we nake the paint.
Now, if it was a color that used sone sort
of a pignment that was -- is too puffy, absorbs too
much sol vent and therefore cannot neet the 3.5 VOC
because of the pignent that was in the old system
we change to sonme of the new pignments that |
brought -- since |I've been to Bartels | brought
some new pignments in the house to give Swenson sone
additional hiding for some of the very bright and

cl ean colors that they buy.
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Q Let nme interrupt you there. 1'mgoing to hand
you two objects. I'lIl show themto Ms. Sawyer
first. Handing you these two objects, could you
exam ne themfor a bit.

A ay.

Q Do you recogni ze those objects?

A.  Yeah, that is a typical -- these are type of
Swenson's coatings that they make. They're very,
very clean, very, very bright.

Q \What are those objects called?

A. These are panels. This is what we -- we nake
these type of panels. W put the priner down. W
color match the topcoat or even match anything for
Swenson that -- we have to know what the priner

is. If the customer specs their basic prinmer, high
solid prinmer, we spray up a set of panels and we
start col or matching them over top of their

panels. The primer underneath will affect the

col or.

In the case of Swenson they buy a |ight
yel low, kind of a beige primer for -- and it works
very well. If they have one -- in fact, here it is
right here.

MR NMEASON:  Bonni e?
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M5. SAWER: (Nods head.)
Q Here's another one too. One nore while we're
at it. 1've just given you three additiona
objects. Could you exam ne them pl ease.
A Ckay. Now, this is the main priner from
Swenson.

MR MEASON Let the record reflect that is a
brown -- what color would you call this?

THE WTNESS: | call it a tan

MR MEASON: A tan color, for the record.
A. It's unique in this color because it |ends
itself very well for bright yellows, mediumyell ows
and even reds because this deal on the back, as you
see, is quite dark.

HEARI NG OFFI CER FRANK: For the record, that's
Exhi bit 13.

MR, MEASON: Wi ch one?

HEARI NG OFFI CER FRANK:  The pri ner.

MR MEASON:  Prinmer, 13, okay.
A. This primer here took at |east three nonths to
devel op. Me and nyself and Ti oga had been working
on this. W both submitted prinmers to them They
chose Tioga's -- | was at Bartels at the tine.

They approved ours as well. Wien | went to Tioga
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and | had | ooked at the priner and had to do sone
extra devel opmental work | ooking at the priner,
exactly the sane resin system

Shows you up cl ose the manufacturers are
all supplying us with the sane thing, the sanme
samples. We're working with the sane materials as
far as raw material suppliers go in many, many
cases, McQuarters (phonetic), Cargil, Richold
(phonetic). These suppliers all call on us as well
as Tioga, DuPont, whoever it be, so this is what
arrived out of that work. This prinmer takes the
500 hours, takes the scribe test, the resistance.
Q \What's a scribe test?
A. Scribe is when you scribe it and you tape it to
make sure it isn't going to come off. There's also
a graveloneter test put on this to make sure the
gravel doesn't chip it off.
Q So you actually shoot gravel at it to see --
A Yes, there's a lot of tests involved to nake
this. The priner is the base to the topcoat. The
reason | bring the primer up, the topcoat could not
be devel oped until the prinmer was devel oped. This
took a lot of tine because the original resins

woul d not dry properly.
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They did not have the type of dryers that
you need for high solids coating. Wen you get
hi gh solids coating, they' re thicker, they don't
have as much solvent. They have a tendency not to
dry through and therefore they're soft and cheesy.
You stick them outside and they become tacky. This
i s what happened for the first year or two of
sanmpl es that we | ooked at, and then as | said,
within the last two years we were able to devel op
this prinmer.

Q So --

A, So therefore --

Q Tioga worked for two years to devel op one

pri mer?

A. On and off we both | ooked at sanples for two --
at least two years, trying to find sonething that
woul d not. There was -- at the tine Tioga was
selling the basic prinmer to thembut the --

Q To Swenson.

A.  To Swenson but until the prinmer was devel oped
we couldn't have a topcoat that would dry over the
top of it because the primer would soften the

t opcoat .

HEARI NG OFFI CER FRANK: Let's go off the record
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for just a nonent.
(A discussion was held off the record.)

HEARI NG OFFI CER FRANK: Let's go back on the
record.
A. The only point | wanted to bring out was the
reason that we're so slow in devel opi ng the topcoat
was the primer. Now the topcoat -- the prinmer is
devel oped whereas the topcoats had been devel oped
and are being devel oped. This part of the system
is put to bed.
Q Now, your work on the prinmer and the topcoats,
was that a result of Swenson or other conpanies
requesting a refornul ation of the then existing
pai nt or priner?
A Yes, it was. They wanted to go high solids,
| ow VCOCs.
Q So to lower the VOC content you had to engage
for the priner the one- to two-year research and
devel opnent efforts.
A.  Yes, right.
Q And until that was done you couldn't even start
to work on the topcoats that woul d be applied on
top of that primer; is that correct?

A Yes, yes.
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Q Ckay. Let's go back to the five objects that |
placed in front of you. The four panels, are those

panel s Swenson Spreader panel s?

A.  Yes, they are.

Q Meaning that -- neani ng what?

A. They're colors that were devel oped for Swenson.
Q Devel oped specifically for Swenson Spreader

A.  Yes.

Q And there is a fifth object in front of you
Coul d you exam ne that object. Do you recognize
it?

A.  Yes.

Q And what is it?
A. This is a dipping block for Swenson. The part
comes in, it's oily. It's alittle rusty and it
takes -- they want a black that goes over it with
no prinmer and they'd like to dip the -- the
advant age of dipping is on spraying you | ose
upwards to 30, 40 percent --

HEARI NG OFFI CER FRANK:  Again, M. d son,
you' re expandi ng way beyond the questions that are
asked of you. If you could just confine your
answers.

A.  Yes, this is a dipping enanel for Swenson.
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HEARI NG OFFI CER FRANK: And that's Exhibit 15.

MR MEASON | would nove to have these entered
i nto evidence.

HEARI NG OFFI CER FRANK: Is there any
obj ecti on?

MS. SAWWER  No.

HEARI NG OFFI CER FRANK: For the record, that's
Exhi bits 11 through 15 and they're admtted into
evi dence.

MR, MEASON:  The bl ack is which one?

HEARI NG OFFI CER FRANK: 15, and the priner is
13. The rest are col or panels.

Q Could you exam ne the two yellow panels. 1Is
there a difference between those two yel | ow panel s?
A Yes, there is. One is darker and the other has
| ess hiding than the other one.

Q And with regard to those two panels, howis the
hi di ng or | ack of hiding noted?

A. Let's see, this panel here has --

HEARI NG OFFI CER FRANK:  You need to --

MR NMEASON:  What exhibit is that?

HEARI NG OFFI CER FRANK:  Exhibit 12.

12 has | ess hiding.

Q 12 has less hiding and how - -
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HEARI NG OFFI CER FRANK:  Than Exhi bit 11.

Q And how can you tell that?
A. It looks greener.
Q \Were?
It cuts the netal nore on -- you can see it

cuts the netal nore.

Q So for the record you're |looking at the left
edge of Exhibit 12?

A.  Yes.

Q Is that correct? Here?

A Yes, left edge.

Q And basically you're starting to see the netal
and/ or the prinmer show t hrough the topcoat.

A.  Yes.

Q Could you exam ne Exhibit 14.

A.  Yes.

Q And is there anything noteworthy exhibited on
Exhi bit 14?

A. Now, the hiding | ooks excellent.

Q Meaning you cannot see through the topcoat.

A.  You can't see through.

Q Is there a relationship between the anount of
VOCs used and the hiding?

A In the -- yes.
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Q \What is that relationship?

A.  You have to put nore paint on to get nore

hi di ng.

Q Meaning nore paint, you can have nore VCCs.

A.  Yes.

Q Has Tioga been successful in refornulating all
of Swenson's requests thus far?

A No.

Q Are there sone coatings that because of a |ack
of technology in the industry will not be able to
be reformul ated bel ow 3.5 pounds per gallon?

A.  Yes.

Q Andis -- nove to a different question. Wth
regard to Exhibit 15, the black bar stock in front
of you, what is, if you know, Swenson's current VOC
content on its black dip paint?

A It's 5.8.

Q 5.8 pounds per gallon. Wy is it that high?
A It's a very oily piece. They dip the black in
the very thin -- or dip the part in the very thin
paint and it helps to renmove the oil and the oil
beconmes part of the paint.

Q Has Swenson Spreader cone to Tioga and asked

that Tioga attenpt to refornulate black dip to neet
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the 3.5 pound per gallon Illinois standard?
A.  Yes, they have.

Q And has Tioga worked al ong those |ines?
A.  Yes.

Q And what have you devel oped?

A. 1've got a 3.5 VOC bl ack. There are probl ens
with it but there are --

Q \What are the problens?

A. One of the problens is to get it to 3.5 you
need to use acetone and acetone is a very low flash
poi nt sol vent.

Q Do you know what the flash point is?

A It's zero.

Q Zero, neaning?

A It will flash under any condition, you know, if
you' ve got a spark

Q Extrenely flanmabl e?

A It's extrenely flammabl e and extrenely volatile
so in a dip tank you have to nake sure you're
seal ed when you're out using it. You're going to
have a | ot of evaporation also.

Q So you devel oped an acetone based bl ack dip for
Swenson Spr eader ?

A Yes.
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VWhat is that VOC content?

3.5.

3.5, so you barely made the standard.
Yes.

Are you professionally satisfied with that

formul ati on?

A

No, the evaporation rate is quite fast. The

next step up is 4.2.

Q Based on a replacenent of the acetone?

A.  Yes.

Q Wth what?

A. MEK That's neth --

Q Wy is that preferable?
HEARI NG OFFI CER FRANK: Let's get what MEK is.
THE WTNESS: Methyl ethyl ketone.

Q Wy is nmethyl ethyl ketone preferable to

acet one?

A. Evaporation rate is less, therefore you' d have

| ess solvent com ng off of the tank, flash point

25, safer to handle, less stuff comng up as you're
using it.
Q So basically for worker safety or workpl ace

safety in your professional judgnent you'd rather

have an MEK based bl ack dip --
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acetone based bl ack dip that barely does neet the

Stat e standard

A Yes.

Q Does the technol ogy Tioga enploys in

devel opi ng, refornulating these coatings differ

substantially in your opinion fromwhat is

avai l abl e from ot her conpanies in the paint

i ndustry?
M5. SAWER: | object to this question
M. dson has not been -- he is asking himan

opi ni on question about the industry.

Q M. dson, based upon your 33 years of paint

i ndustry experience and your nunerous classes and

your ties within the industry, both professionally

within the industry and with conpani es working to

refornul ate, do you have an opinion as to what --

let me finish.

Do you have an opinion as to what the

possibly differing |l evels of technology are, if

any, within the paint industry?

M5. SAWER: | object to this question also.

don't think that the rephrasing of

it

has changed
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the nature.

MR, MEASON: Allow nme one nore question?

HEARI NG OFFI CER FRANK: |I'm not going to all ow
himto answer that. | would allow you --

MR MEASON: My next question is going to solve
it. | would nove to have the Board consi der
M. Jerry O son an expert in paint chem stry based
upon his nmore than three decades of experience as a
pai nt chemi st.

HEARI NG OFFI CER FRANK: Is there any
obj ecti on?

M5. SAWER: | would like to ask a question on
voir dire.

HEARI NG OFFI CER FRANK:  Sure.

M5. SAWER: M. dson, do you have a degree as
a chemst?

THE WTNESS: No

M5. SAWER: And your education as a chem st is
conpri sed of suppl emental courses that you' ve
nment i oned?

THE WTNESS: 1've had approximately two years
of college, alittle better than one year. 1've
had qualitative chem stry and organic chem stry.

M5. SAWER: Those are your college |evel
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chem stry courses?
THE WTNESS: Yes, absolutely. | attended
ni ght school when | was in the Air Force as well.
M5. SAWER: | don't have an objection. | just
wanted --
HEARI NG OFFI CER FRANK:  You just want to --
M5. SAWER: | wanted to clarify his education.
HEARI NG OFFI CER FRANK:  You are now qualified
as an expert for purposes of this hearing and you
may answer the question if you renenber what it is
about your opinion. Wuld you like it restated?
A. My opinion is based on the suppliers avail abl e,
they're nationwi de, that we have exactly the sane
raw materials and therefore it would be right, we
woul d have the highest quality we coul d obtain.
They bring the supplies to us and the data sheets
and the fornulas. W check out their formulas.
Q The supplies are resins and pignments?
A.  Yes.
Q Paint -- do paint conpanies generally devel op
their own resins and pignents?
A.  Absolutely not.
Q Who does that?

A. That is the resin people such as McQuarters,



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

176

Cargil, R chold. They develop the resins. They
check the fornmulas out and the resins in their
formulas and they present themto us. W check
themout to see if they work.

Q So a conpany going to any particul ar paint
conpany is going to encounter approximately the
same technol ogy regardl ess of the paint conpany
appr oached.

A.  Yes.

Q There would be no substantial differences

bet ween - -

A No.

Q -- Tioga and DuPont or Sherwin WIIlians.
A No.

Q Do you have a professional opinion on the
efforts Swenson Spreader has nmade to come into
conpliance to reformul ati on?

M5. SAWER: (Object to this question as overly
vague.

HEARI NG OFFI CER FRANK: It's sustained. Can
you be a little bit nore specific.
Q Do you have a professional opinion as to
Swenson Spreader's ability to cone into conpliance

wi th an absolute 3.5 pounds per gallon VOM
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standar d?
A. My opinion is they've done what they could do.
They approached Tioga. Wen | was at Bartels they
approached Bartels. In other words, any sal esman
or anyplace they could approach to get this job
done, they tried to get people working in it and
tried to see if there was technol ogy avail able and
coati ngs.

| mean, they had worked with Ti oga many,
many years before they worked with Bartels.
Bartels cones in there and they give us, the
Bartel s people, the sanme opportunity. They wanted
the job done. Bartels came up with two coatings.
They bought them fromthem In other words, they
didn't hold back. |[|'ve seen conpanies do that, so
they did what they could. They approached other
suppliers and said, hey, | need help and that's
what we do. That's what's done.
Q Do you have a professional opinion as to what a
reasonabl e avail abl e technol ogy as far as |evel of
control VOM woul d be for a conpany |ike Swenson
Spr eader ?

M5. SAWER: 1'll object to this question

HEARI NG OFFI CER FRANK: What's your reason for
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your objection?

M5. SAWER  That the w tness doesn't have
sufficient know edge to respond to this question

MR, MEASON: Can | respond?

HEARI NG OFFI CER FRANK:  Yes, please.

MR MEASON:. M. dson's already testified he
has personally been invol ved with Swenson Spreader
| believe for seven years between two different
conpani es, over 30 years as a paint chem st in the
i ndustry. He's already qualified as an opinion
witness in this proceeding. | think he has nore
t han substantial background to answer this
guesti on.

M5. SAWER: You're asking --

HEARI NG OFFI CER FRANK:  The opi ni on was for
pai nt base not for the control technol ogy, so
unl ess you're going to qualify himas sonmeone who's
an expert in the control technol ogy al so, you're
beyond the scope of what he was qualified for as an
expert.
Q M. dson, did you testify a few m nutes ago
that there is little, if no, difference in
t echnol ogy between conpanies in the paint industry?

A Yes.
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Q And that the paint conpanies are reliant upon
the resin and pignents manufacturers --
A.  Yes.
Q ~-- for their raw products and those resins and
pi gments are offered equal ly?
A.  Yes.

MR MEASON: | would respectfully nove that
M. dson be considered an expert with regard to
reasonably avail abl e control technology with regard
to coatings in the United States.

M5. SAWER: | still object. | think that

reasonably avail abl e control technology is a --

it's a regulatory question. It's asking for al nost
a legal interpretation. |If he were asking him
reasonably available -- are certain coatings

reasonably avail abl e, that would be different, but
reasonably avail abl e control technology, it's a
regul atory standard. It's atermof art within --

HEARI NG OFFI CER FRANK: Can you rephrase your
guestion?

MR, MEASON: A couple of hours ago | could do
it real quick. I'magetting a little brain dead
now.

Do you have a professional opinion as far
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as Swenson Spreader's ability to seek out --
success with which Swenson Spreader would be able
to seek out 3.5 pound per gallon VOM content
coatings or lower from other conmpanies in the

i ndustry?

M5. SAWER: 1'll object to that. | think it's
overly specul ative

HEARI NG OFFI CER FRANK: 1'mgoing to allow it
because | think he rephrased it sufficiently.

A. In other words you're saying you think we can
get 3.5 fromany supplier or any -- is that what
you' re sayi ng?

Q Swenson can't get it fromyou, can they go to
sonmebody el se and get it? If you can't fornulate
it, can they get it from sonebody el se?

A.  Not other coatings, no.

MR, MEASON: That's all | have subject to
redirect.

HEARI NG OFFI CER FRANK:  Ckay.

M5. SAWER: | just have a couple of quick
guesti ons about the di pping black coating that you
referred to.

CROSS EXAM NATI ON

BY M5. SAWER
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Q How does Swenson coat the parts with the dipped
bl ack coating?

A. You' d basically hang it on a hook or sonet hing,
drop it down, have it conme through on a conveyor
systemand lift up.

Have it cone through what?

A dip tank.

A dip tank?

Yeah, where the paint is in.

o >» O >» O

So is this part of their coating booth where
they spray coat things?
A. No, no, the spray booth you have a regul ar
spray. Now, the operation of the dip is very nice
conpared to the spray. Spray you | ose about
anywhere from 24 --

HEARI NG OFFI CER FRANK: M. dson, again, |I'm
going to direct you to just answer the question
t hat was asked.
A No, it's not. It would be a dip tank. It
woul d be a separate entity.
Q M. dson, you' ve been in the coating industry,
is it 33 years?
A.  Yes.

Q And over that tine there has been a great dea
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of progress in refornulating coatings to achieve

| ower VOM contents; isn't that correct?

A. That's right.

Q And that progress is ongoing

A. That's right.

Q Your direct know edge of Swenson Spreader's
efforts to find conpliant coatings is their
interaction with you as a Tioga representative and
as a Bartel, | believe the nane of the conpany was,
representative?

A.  Right, uh-huh

Q \What types of coatings does Tioga produce? |f
that's too broad I could be nore specific.

A. They make a very broad range. They have water
base sol vent, general solvent that's not high
solids, high solids. They have what they call a
zero VOC coating. That's extrenmely heavy, takes
heat to apply it. That would detail -- basically
nmet al decorating coatings.

Q Is a zero VOC coating a powder coating?

A No, it's not. It's an extrenely heavy 100
percent solid coating.

Q Does Tioga produce a powder coating?

A.  No.
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Q You referred to a -- | believe it was a bl ack
dip coating that you were working on reformul ating
and you said you got it to a 3.5 VOM content using
acet one.

A. Right.

Q \What were the other volatile organic materials
used in that coating?

A. Probably xylyl. | think there's xylyl in
there. That would be about it. Mght be alittle
toluol and xylyl.

Q So the VOC content that you're referring to is
conpri sed of those conponents?

A Yes, it is.

Q And your current formulation, you said it's at
4.2, | believe, pounds of VOM per gallon of

coati ng?

A.  The current is 5.8.

Q GCkay. The one you're currently working on

A. The one that |I'm happy with is 4.3.

Q And that includes nethyl ethyl ketone and

acet one al so?

A.  No acetone.

Q No acetone.

A.  You woul d have the other aromatics in there
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t hough, the xylyl and the tol uol
Q \What type of nmarket share as far as coatings,
produci ng coatings, does Tioga have?
A. You nean as far as selling to all different
type of custoners?
Q Yeah, do you know?
A | don't know.
Q How about in selling to custoners for extrene
per f or mance type uses.
A. | would have to say they' ve got a pretty good
mar ket share because they've got two mgjor
customers on this type of coatings.

Pretty good share neaning locally or --

Yes, locally.

Q
A
Q Wthin the State, sonmething |like that?
A. Wthin the State, exactly.

Q

M. dson, on direct exam nation you were asked

if Swenson could obtain coatings with 3.5 pound per

gall on VOC content el sewhere in the industry and
you answered, not other coatings.

A. That's right.

Q Are there sone coatings with 3.5 VOM per gallon

content avail abl e?

A. The general line is 3.5 or less. There's a
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coupl e special coatings that they manufactured for
state -- special requirenents such as State of

I ndi ana, Arizona, those. They do not neet the 3.5.
Q So you're saying that the coatings requested by
those entities or the coatings listed on their
specs don't neet the 3.5 standard.

A.  Absolutely.

Q But you're not saying necessarily that they can
not be refornul ated.

A. That's right.

Q | believe you stated that you' ve been with
Tioga for nine nonths; is that correct?

A. That's right.

Q And how | ong has Swenson been using Tioga as a
supplier of coatings?

A. | really don't know exactly. That's prior to
nmy tine.

Q Is it nore than two years, do you know?

A. Oh, absolutely. They used to be Rockford
Chemical. Tioga bought Rockford Chenical and
that's where the supply cones in.

Q And you stated that they had been working on
refornul ating the primer coating that is --

HEARI NG OFFI CER FRANK:  Exhi bit 13.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Q -- Exhibit

Yes.

13 for about two years.

186

Q Now, you were involved with those efforts for

the | ast nine nmonths or so?

A. Right.

Q Just for cl

arification, earlier in your

testinmony you were -- you nade a statenent al ong

the lines of a lot of government entities specified

| ead chromate-type paints.

A. They originally had | ead chromate on their --

in the specification color coming in to us, the

supplier were | ead chromate based col or chips.

Q Gkay, so sone of the specifications stil

actually specify that color?

A Yes.

Q And you refornulate so that the coating no

I onger has lead in it to match that col or

spec.
A.  Absolutely,

M5. SAWER

yes.

| think that's it for

HEARI NG OFFI CER FRANK: Redirect?

MR MEASON:

BY MR MEASON

Yes, real briefly.

REDI RECT EXAM NATI ON

ne.

fromthe
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Q Can all coatings that are currently above
3.5 pounds per gallon be refornulated to bel ow a
3.5 pound per gallon?
A No.

MR, MEASON: Not hing further

HEARI NG OFFI CER FRANK:  Anyt hi ng el se,
M. Sawyer?

MS. SAWER  Yes.

RECROSS EXAM NATI ON

BY M5. SAWER:
Q As you say no, you nean for the rest of tine
t hey cannot be reformul at ed?
A. At this time the epoxy coatings because of the
hi gh nol ecul ar wei ght are not available. | just
within the [ast 30 days tal ked to Shell and G ba
the maj or manufacturers. They are not able to
supply the resins to give us a 3.5 two conponent
epoxy systemthat will nmeet the requirenments of the
State governnent. Those are the -- what |I'm
referring to.

MB. SAWER  Ckay.

HEARI NG OFFI CER FRANK:  Anyt hing further?

MR, MEASON: (Shakes head.)

HEARI NG OFFI CER FRANK: 1'd just like to state
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that the three witnesses who testified |I found
credible so that we don't have to go back and
revisit that at the next hearing.

| did check with the Board in Springfield
and we have the use of the Board' s conference room
so we will be in the Board's Springfield office on
the 21st of May.

Let's go off the record.

(A discussion was held off the record.)

HEARI NG OFFI CER FRANK: Let's go back on the

record. The hearing then is continued until My
21st at 8 o'clock in the Board's Springfield
of fice. Thank you.

(The hearing was adjourned at 4:35 p.m)
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