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PROCEEDI NGS
(June 10, 2025; 9:59 a.m)
HEARI NG OFFI CER WEBB: Good norning. My

name is Carol Webb, and this is the hearing for AS 21-6,
Petition of Southern Illinois Power Cooperative for an
Adj usted Standard from 35 Illinois Adm nistrative
Code 845 or, in the Alternative, a Finding of
| napplicability for the Marion Generating Station in
W Illianmson County. Joining nme today is Board Scienti st
Essence Brown.

It is June 10th. W are beginning at 10 a.m
The Pol [ution Control Board nenbers will make the final
decision in this case. M purpose is to conduct the
hearing in a neutral and orderly manner so that we have a
clear record of the proceedings. This hearing was
noti ced pursuant to the Act and the Board's rules and
wi Il be conducted pursuant to Sections 101. 600
t hrough 101. 632 and 104. 422 of the Board's procedural
rul es.

At this time | would like to ask the parties to
pl ease make their appearances on the record.

MS. JOSHI: Bina Joshi of ArentFox Schiff

here on behalf of Southern Illinois Power Cooperative.

MS. LODE: Sar ah Lode of ArentFox Schiff

Veritext Lega Solutions
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here on behal f of Southern Illinois Power Cooperative.
MR. NEI BERGALL: Gabe Nei bergall on behal f
of Illinois EPA.

MS. STRAUSS: Rebecca Strauss on behal f of

I'1linois EPA

HEARI NG OFFI CER WEBB: All right. Thank
you. We will begin this hearing with sone public
comrent. If you are unable to finish your comrent during

the tinme all owed, you may subnmit witten public coment
to the board clerk, Don Brown, in the Chicago office by
June 30th. That deadline assunmes that we finish on
Thursday. |f we do not finish on Thursday, that deadline
will be extended.

Witten public conment carries the same wei ght as
oral coment, and I will reserve the right to limt
comment period this norning and add sone tine tonorrow
morning if we need it. So I'd |ike to maybe have you
come up in groups of three so we can keep things noving.
We'll start with M. Carson, and after M. Carson we'|l
do M. Logan and M. Marlo, if you'd please |line up and
speak at that m crophone in front there. And please
state your name before you begin speaking, and spell it
if it's not common.

MR. CARSON: Good nmorning. M nanme is Phi
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Carson, CGA-R-S-ON, and | stand here before you this

norning -- these -- the experts will conme later. [|'m not
an expert. | wll speak to you as a pastor of a church
up in Nashville, Illinois, Washington County, Illinois,

and | nyself am a menber of Tri-County Electric, which is
part of the Southern Illinois Power footprint. W
receive our power fromthem A nunber of ny parishioners
are also a part of Tri-County Cooperative as well, and
what | want to state is my concern with regard to what's
going on here. Every tine there is -- there are noves
made, they have inplications on bills that are paid, and
| know that some of ny parishioners struggle with that.

| know that Southern Illinois Power covers six of the
poorest counties in the state of Illinois. Those issues,
these things matter economcally. W are for

envi ronnental, but we want to balance that with the
economic as well. | would ask you to consider that, if
you woul d.

As | say, |I'ma pastor so |I'm speaking as a
citizen, and I would ask you to listen to what SIPC wil|l
prepare. | think there are mllions of dollars, as |
understand it, on the table, and all of those ultimtely
wll flow back to us in ternms of pricing on the bill. So

| thank you for the opportunity to speak and for your

Veritext Lega Solutions
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attention here today. Thank you.
HEARI NG OFFI CER WEBB: Thank you, sir.
M. Logan? Please state your nanme and spell it for the
court reporter.
MR. LOGAN: My nane is Kevin Logan, and | ast
name L-O-GA-N. I'mthe -- I'ma nenber, owner, consumer

of power from Clay Electric,
north of here. |
County. I'ma retired farmer.
farm has a | ot of equipnent on the farmthat
el ectricity, grain bins, dryers,
Of course our
But coming back up a little bit here
maybe you don't
back in the

co-ops were built '30s --

Franklin Del ano Roosevelt, passed the New Dea
1936, signed the bil
Electrification Act,
to electric co-ops to build co-ops in rural
they were | eft behind.
electricity back in 1900 or
nobody in the rural areas had electricity,
CO- 0pS.

And so Clay Electric is a small --

which is in northwest --
live in the northwest corner

My son took over the

shop equi pnent,

homes are just as nodern as honmes in town.

qui te understand el ectric co-ops,

actual ly,

into law with the REA, Rural
which all owed the USDA to | oan noney
areas because
Cities and towns received
in that tinme period.

so they built

smal | est co-op

of Clay

runs on

a house.

n tine,
but
FDR,

back in

1936,

Veritext Lega Solutions
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in the state, and |I'm a nenber of that, buy power from
them |1've been on their lines since | was born.
69 years old. |[|'ve been a nenber of them since | got
married 51 years ago, and so | don't have any other
choices. There's -- If | don't buy power froma co-op in
my area, there's nothing -- it'd be |like go off the grid
and ' mgoing to buy a diesel generator to run ny power,
which is going to pollute the air nore than a power plant
woul d. So that's beside the point.

But anyway, | buy power from Clay Electric and

been a nmenber of those, a consuner for 51 years, and so

my power bill will be affected by any actions that is
taken that will cause the power plants out in Marion here
nmore noney. It's going to conme right out of this wall et

right here to pay that fine or whatever costs they have
to pay to neet the standards that's being asked for, so
|'"'mthe one that's going to pay the bill here, folks.
|"mthe -- You're | ooking at the grassroots of the co-op
worl d, and we pay the bills, so whatever bills you charge
them they pass it on, we pay for it, because it's a
non-for-profit organization. That's why co-ops exist,
because nobody el se would cone to Clay Electric to put
power in our area. It wasn't profitable. So when you

have three nmeters per mle of line, sonmebody has to pay
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for that, and |owinterest |oans from --

HEARI NG OFFI CER WEBB: Could you wap it up,
pl ease?

MR. LOGAN: | can. That's how things happen
with electric co-op. So anyway, appreciate your tine.
Thank you.

HEARI NG OFFI CER WEBB: Thank you.

M. Marlo, and next up will be M. Steger, M. Sullivan
and M. Rehn, if you'd like to nove forward.

Pl ease state your nanme and spell it for the court
reporter.

MR MARLO H. M nane is TimMarlo
M A-R-L-O and thank you for letting nme have this nonent
to speak with you as well. | ama professor. |I'ma CPA
PhD over at Southern Illinois University, and |I'mtaking
time out right now because |I'mvery concerned about
what's going on in this area. |'mnot sure, but -- if
you're aware, but in this area, WIIlianmson County, this
| ast year our property taxes increased 20 percent in this
area alone. This area is depressed in terns of nonetary
support, and as was said earlier, this will be passed
along to the citizens of this area.

VWhenever | | ooked at what was going on -- |

really first of all want to say | really appreciate what

Veritext Lega Solutions
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the Illinois EPA does. | truly appreciate what you guys
do, but by not having a minims in this situation, it's
creating situations where we are having to basically
front pay for that lack of information, and that's what
we have going on here. The costs that are basically
going to be passed to us, | quite honestly amquite
afraid for this area's lowincone parts. And what |I'm

al so really concerned about is seeing what's happeni ng

on, like, the federal governnent with what they're doing
with the EPA. |I'mafraid if you guys nmake this
overreach, it's going to happen to you guys as well, and

basically we won't be able to cover sone itens that
really need to be covered because we're worried about
ponds that have de minims CCR. So that was ny coments,
and | really appreciate your time. Thank you.

HEARI NG OFFI CER WEBB: Thank you.

M. Steger, please state your nanme and spell it

for the court reporter.

MR. STEGER: Yeah, good norning. [|I'm Rick
Steger, S-T-E-G E-R. Yeah, |'ma concerned citizen
really commtted to protecting the environment and public
health. 1'mhere to urge the Board to deny SIPC s
petition for adjusted standards that would exenpt eight

coal ash ponds at the Marion plant from conplying with

Veritext Lega Solutions
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I1linois' coal ash rules. A final rule was finalized in
2021. These rules were put into effect to save our
wat er, our air and our conmmunities fromthe
wel | - docunment ed dangers of coal ash em ssions. Allow ng
SIPC to sidestep these intentionally sets a dangerous
precedent. The fact that sinply filing a petition has
al l owed these ash ponds to remain out of conpliance is
already troubling. Ganting a permnent exenption would
only worsen the risk of environnmental damage and send a
message that conmmunities can avoid accountability.

This issue al so has a personal interest to ne.
My famly and | have friends that |ive on the Lake of
Egypt and we often spend tine with them enjoying the
wat er and the natural beauty of the area. The fact that
t hese ash ponds are |ocated on the lake is really
ridiculous. It's a threat to the health of the | ake, the
people who live and recreate there and the general
ecosystem As you all realize probably, coal ash
contains a |lot of harnful substances, |ike arsenic, |ead
and mercury, which will |leach into the groundwater and
the surface water, threatening both the environnment and
human health. So we nust not allow short-term
conveni ence for a single operator to evade or override

| ong-term protection for the entire community.

Veritext Lega Solutions
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The Board has a responsibility to enforce the

rules as witten and to ensure that all facilities,
i ncl udi ng those operated by SIPC, honor safety and
envi ronnment al standards. Please do the right thing.
Deny SIPC s petition and require full conpliance with
Il'linois coal ash regulations. OQur health, our
environment and future may need to depend on it. Thank
you.

HEARI NG OFFI CER WEBB: Thank you.

M ss Sullivan, can we -- this is the nost

i nportant woman who has to hear what you're saying, so
pl ease speak into the m crophone, and if you could maybe
face this way, that would help a |ot. Thank you. Thank
you. Go ahead. Please spell your nanme for the court
reporter.

MS. SULLIVAN. As the gentleman before ne, |
ama retired col |l ege --

HEARI NG OFFI CER WEBB: Coul d you pl ease
state and spell your name?

MS. SULLIVAN. My nanme is Sherry Sullivan,
and like | said, I"'ma retired college professor, and I
am a resident of Lake of Egypt. | have four adjacent
| ots there, two of themare waterfront lots, so obviously

|'"'m part of the Southern Illinois Power Cooperative,

Veritext Lega Solutions
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because that's, you know, our source of electricity and
so forth. So just by virtue of living at the lake, I'ma
part of this cooperative.

| can renmenmber when | first noved there to Lake
of Egypt in 2006. | was nore concerned about the snoke
that was com ng out of the stacks there, because they had
all coal generators at that tinme, and | was thinking at
the time, wow, I'mglad | don't live up here, | |ive down
in Johnson County at the other end of the |ake, and | was
t hi nking that. But now, with the recent finding out that
there -- the coal ash ponds, the eight of themthat have
been exenpted for | guess three different tines now or
twice and they're trying to get it exenpted for the third
time, is leaking into the groundwater, and so it doesn't
matter that | |live down in Johnson County at the other
end of the | ake, because if that groundwater is |eaking
into the lake, it's affecting how -- you know, what |
drink, how | bathe, what | cook with and so forth, so
it's very concerning to ne. | did think at the tinme that
| thought it was strange that the power cooperative

cooled their burnt coal in a pond next to the power

plant, but like |I said, | didn't think too nmuch of it
because | didn't live there. 1'mtrying to keep this to
three m nutes, because, like |I said, I'"'ma college

Veritext Lega Solutions
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pr of essor.

Okay. So why do we need regul ati on of these coal
ash ponds? | think the gentleman before ne had sonet hi ng
to say about that, but as |I've |earned nore about these
ponds, | found out that the water in the entire | ake can
be polluted by this groundwater that flows into it. Coal
ash has serious contamnants in it. It has contam nants
such as chrom um cadm um mercury, arsenic, boron and
nore, and so it requires very strict nonitoring of these
coal ponds to make sure that they' re not | eaking, and we
get annual reports about, you know, their nonitoring, and

what | found out is that there are some very high levels

of some of these contam nants, not -- supposedly not nore
t han what the Illinois Environnmental Protection Agency
all ows, but they -- it is a -- still concerning.

HEARI NG OFFI CER WEBB: Can you sumit up,

MS. SULLIVAN. Ckay. So in conclusion,
think that these eight ponds should be closed down
according to state law, and | very nmuch amin favor of
endorsing that, that they do be required to shut these
ei ght coal ponds down.

HEARI NG OFFI CER WEBB: Ckay. Thank you very

much. M. Rehn, and next three will be M ss Linsin,

WWw.veritext.com

Veritext Lega Solutions

888-391-3376



© 00 ~N o o b~ w NP

NN NN R R R R R R R R R R
A W N P O © O N O 01~ W N B O

Electronic Filing: Received,Clerk's Office 06/30/2025

Page 16
M. Whitecotton and Jane -- I'msorry, | can't quite make
out your last name. You will be the next three if you

want to nove up

M. Rehn, would you go ahead and state and spel
your nane?

MR. REHN: Andrew Rehn, R-E-H-N. ' mthe

Director of Climate Policy at Prairie Rivers Network, and
Prairie Rivers has nmenbers that |ive near and recreate on
the Lake of Egypt. | want to say thank you for hol ding
this opportunity for public conment. We have already
submtted coments witten with Earthjustice and Sierra
Club that have a |l ot nore detail, but I just want to add
sone qui ck highlights here of what we're all discussing.

[l1linois' Part 845 coal ash rules provide
critical protections for our health and the environnent.
They provide a clear process for the safe operation and
cl osure of coal ash inmpoundnments, and operating permts
i ncl ude revi ew and approval of groundwater nonitoring
pl an, which is critical for the identification and
correction of pollution. Wthout an operating pernmt, we
are unable to understand the full scope of harns caused
by the coal ash inpoundnents in the Marion coal plant.

It's clear that Part 845 rules should apply here.

The evidence as laid out by the Illinois EPA in the
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docket shows that the inpoundnents contain nore than a
negligi bl e amobunt of coal ash. The Illinois state
| egi sl ature has made it clear that the rules should apply
to inactive coal ash ponds from which water has already
been drai ned out, and whether the ponds here receive
indirectly, tenmporary or intermttent ash doesn't matter.
Li kew se, whether or not any of the ash ponds at SIPC
were formally regulated as landfills does not matter.
VWhat matters is that these ponds neet the definition --
the Board's definition of a CCR surface inmpoundnent, and
t hey do.

So these ponds are covered under 845. They're
actively harm ng the environnent. That harm grows as
Il ong as the adjusted standard proceedi ng continues, so
pl ease deny the adjusted standard. Thank you for your
tinme.

HEARI NG OFFI CER VWEBB: Thank you.

M ss Linsin? Wuld you please spell your nane

for the court reporter?
MS. LINSIN.:. | sure will. | amLinda

Linsin, L-1-N-S-1-N. |I'ma concerned citizen of Marion,
Illinois. |1'mconcerned for my daughter and son-in-| aw,
who own property here. |'mconcerned for nmy son, his

wi fe and three daughters, who own property here. |I'm

Veritext Lega Solutions
WWw.veritext.com 888-391-3376



© 00 ~N o o b~ w NP

NN NN R R R R R R R R R R
A W N P O © O N O 01~ W N B O

Electronic Filing: Received,Clerk's Office 06/30/2025

Page 18

concerned for my golden retriever, who loves to swmin
t he wat erways of Marion.

As citizens of this community, we pay taxes and

follow rules that are in place to protect us. | feel

that it is inperative that the Southern Illinois Power
Cooperative conply with the Illinois coal ash rules as
the Marion -- at the Marion coal plant. The rules should

be applied to all eight of the coal ash ponds in
guestion. These ponds neet the definition of coal
conmbustion residual surface inpoundnment under Illinois
law. The Illinois Environmental Protection Agency agrees
that these ponds neet this definition. The |IEPA has
expl ai ned that the ponds are likely holding a | ot of coal
ash and have not been closed in accordance with Illinois
| aw. Coal ash at the SIPC Marion coal plant is polluting
groundwater. SIPC s own nonitoring shows that its coa
ash ponds are polluting groundwater with antinony,
arsenic, beryllium boron, cadm um chloride, cobalt,
| ead, sul phate, thalliumand total dissolved solids.

My famly and friends swmin the Lake of Egypt.
| don't want ny three beautiful granddaughters to be
exposed to toxins while swinm ng and enjoyi ng water
sports at the Lake of Egypt. M friends and | kayak and

paddl eboard on the Lake of Egypt. As a citizen, |
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deserve clean drinking, cooking and bathing water. Are
these toxins going to leach into that supply as well?
| inplore you, the Illinois Pollution Control
Board, to deny SIPC s request to exenpt eight of its coal
ash ponds at the Marion coal plant from conplying with
regulations to clean up the pond. Respectfully, | thank
you for your tine.
HEARI NG OFFI CER WEBB: Thank you.
M. Whitecotton? Also comng up -- oh, we've --
Jane, Lucia and Steve, you will be the next group, so --
MR. VWHI TECOTTON: Hi.
HEARI NG OFFI CER W\EBB: H . Go ahead and
spell your --

MR. VHI TECOTTON: Ri ck Wi tecotton

WHI1-T-E-COT-T-ON. | live about three mles from
that main plant on Lake of Egypt Road. | live right off
of Lake of Egypt Road. | get ny water fromthe Lake of

Egypt and I get ny power fromthe power conpany. |
appreciate that. | have sonme questions -- | should say
this. | retired froma major utility, DTE Energy, so
that's sanme thing as Anmeren up in the Detroit, M chigan,
area. So |'ve worked in both the fossil side, the

nucl ear side and the gas side.

So at any rate, | have questions about your

Veritext Lega Solutions
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noni toring, about the |levels of contamnation. So | read
in the report that it measures fromde mnims to

negligi ble or non-existent in certain ponds, but we have
ei ght ponds. | would really like to know what de mnims
means. You know, it's aterm it's a legal term but is
it really below all levels? 1'd just |ike to know
quantitatively what that neans and what happens at that

| evel or what happens above that |level. How often do we
nonitor for this level of contam nants that are in the
ash ponds? Are there neasures in place if there were to
be an escape fromthe ash ponds such that we nmtigate
themin sone fashion imediately, informthe public? [|'m
seeking transparency. What is the risk to the area, how
far around the area is this risk pattern, and what would

we as a public do to respond to that? Thank you very

nmuch.

HEARI NG OFFI CER VWEBB: Thank you.

Jane -- I'msorry. |'mnot sure what your | ast

nane - -

MS. COGE: C-OGI-E, Cogie.

HEARI NG OFFI CER WEBB: C-O-GI-E?

MS. COQd E: Yes, Jane Cogi e.

HEARI NG OFFI CER WEBB: Ckay. Thank you. o
ahead.

Veritext Lega Solutions

WWw.veritext.com 888-391-3376



© 00 ~N o o b~ w NP

NN NN R R R R R R R R R R
A W N P O © O N O 01~ W N B O

Electronic Filing: Received,Clerk's Office 06/30/2025

Page 21

MS. COQd E: Yeah. Thank you very much,

II'linois Control Board, for this time to coment on the
I11inois Power Cooperative's petition to exenpt eight of
its coal ash ponds fromthe Illinois coal ash rules. In
my coments this nmorning |'masking the Board to deny
this petition by SIPC. 1llinois coal ash rules nust
apply here. Indeed, SIPC needs to be held to the
standards set fromthe rules, and | did list some of
them but | think you probably know sone of the things
that are in there, so I'll skip that.

SI PC has argued, as | understand it -- I"'mnot a
scientist, but | have read a fair anount about this --
that these coal ash ponds shoul d be exenpt because sone

of them are already closed and because they hold

de mnims -- and that's been brought up recently, of
course, too -- anmounts of coal ash. Yet as | understand
it, the -- sonme of the IEPA findings, again, as |

understand it, have called these argunents to sone extent
into question. Coal ash ponds haven't been closed as far

as | can tell fromwhat |'ve read. All of them have been

assessed as holding at least a significant anmount of coal
ash, and according to SIPC s own findings, these ponds
have been found to sone extent to be contam nating

groundwater with toxic pollution, arsenic, boron and
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cadm um anong ot hers.
I"mciting these facts -- they've been cited
already -- because they nake clear the certainty of harm

to public health that would result should SIPC s
exenption be granted, and sonme of the folks who |ive
cl oser have cited their concerns about the health and
just being close to that water, drinking it, recreating
init. Any contam nation of water fromtoxic coal ash
shoul d not be permtted, but that's especially true for
the Lake of Egypt. |It's a public water source and a
destination for famly outings and tourism Famlies
have a right to know if their drinking water or |akes
were -- where their children swimare toxic and harnf ul
to their health, and that's, again, transparency, and how
is transparency going to be brought forward if there's no
moni toring? And nonitoring seens to be one of the rules
that may not apply if the exenption is granted.

I f these eight ponds are exenpted fromlllinois
coal ash rules, not only will the public be denied a
voi ce in closure and cl eanup process -- which is one of
the rules, as | understand it, of the Illinois coal ash
rules -- but they won't even know if the toxins in the
water they swmin and drink every day are toxic. They

won't have a way that it's measured, and that seens to be
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very nuch needed.

Thank you again for your tinme, and again, |I'm
urging the Board to deny SIPC s petition for an exenption
to the Illinois coal ash rules. Thank you.

HEARI NG OFFI CER WEBB: Thank you.

M5. COQ E: Thank you very nuch.

HEARI NG OFFI CER WEBB: Ms. Anorelli. Pl ease
spell your name for the court reporter.

MS. AMORELLI: My nane is Lucia Anorelli,
L-U-CGI-A, AMORE-L-L-I. l"'ma resident -- long-term
resi dent of southern Illinois and a teacher, and a couple
years ago | bought two lots of Lake -- at Lake of Egypt
with the intention to build there for retirenent.
Therefore, I'"'ma citizen with equity in Wlliam-- or
Johnson County and a personal stake in this matter of the
coal ash ponds. | also have several close friends that
live there, so |'mvery concerned. MW water, if |I were
to build there, of course would be com ng from Lake of
Egypt. |1'ma swinmmer and a kayaker. | swimas nuch as |
can in the sumer. So |I'mvery concerned about the
pol lution that coal ash ponds have al ready caused and
will continue to cause now and into the future, so I'm
asking the Pollution Board to deny this petition and not

all ow themto be exenmpt from coal ash rules. Okay. This
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is supposed to be a country with rules. W're supposed
to live by the rule of the law, and letting them be
exenpt is an abom nati on.

Okay. Coal ash ponds are coarse and toxic. They
are a result and byproduct of burning coal, which we al
know are toxic. That's why we're trying to get rid of
and nove away fromcoal. Coal ash pond -- and we already
know that it's full of all these chem cals, the arsenic,
| ead and nore.

Second, coal ash ponds, these eight that | read
are -- nost of themare unlined, and of course the toxins
are going to leach into the ground. That is conmon
sense. We don't even need to know all the science. Any
child would understand that. And they're man-nmade. It's
man-made. It will fail. They always do. Anything
man- made is going to fail.

These coal ash ponds shoul d have never even been
built to a source of drinking water, or if they had to
use the water to cool, they shouldn't have all owed the
homes to be built there and people to be swi nm ng and
recreating all these years, but it's all about nopney
probably. So they should be closed. They should be
regul ated. And we're tal king about small children here

are swmmng in these lakes, in this |ake with | ead and
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all these other chem cals, and they're the nost
suscepti ble, and so are the pregnant wonen that may be
using that as well.
The EPA sinply must do its job as the

Envi ronnmental Protection Agency to not |et these be
deregul ated and to not allow these exenptions. The
Southern Il1linois Power Cooperative needs to be held
accountable, and I will be getting power fromthere and I
appreci ate that we need energy and all that, but they
need to be held accountable for the safety of our |and,
our earth, our water, our air, so that we're not
pol |l uted, because in Illinois it is a constitutional
right for a healthy environnent, and if |I'm not ni staken,
we are still trying to uphold the constitutions in this
country, in the state and in our country. It is in our
constitution, so if you deregulate themas the Illinois
Pol l uti on Control Board, you're not doing your job.
You're not foll ow ng our constitution.

HEARI NG OFFI CER WEBB: Can you wrap it up,
pl ease?

MS5. COGE: | wll wap it up that | am
seriously considering selling nmy lots, and I"'mtelling
all ny friends -- which I do, all nmy friends from

southern Illinois, and | have many -- that this is what's
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happeni ng at the Lake of Egypt; do not buy there, do not
build there if you want to be pol | uted.

HEARI NG OFFI CER WEBB: Thank you.

M. Steve Belletire, and after that we will have
Amanda, Jill and Tabitha, if you want to nove up to the
front.

Pl ease spell your nanme for the court reporter,
Sir

MR. BELLETIRE: Steve Belletire,
B-E-L-L-E-T-1-R-E.

HEARI NG OFFI CER WEBB: Thank you.

MR. BELLETI RE: | reside with ny wfe,
Kat hy, at 6710 Wards M || Road. Since '97 we have been
menmbers of the Southeastern Electric Co-Op, part owner of
Sout hern Il linois Power Cooperative, |ocated at Lake of
Egypt. We also obtain our drinking water from Lake of
Egypt Water District. W' re approximately five mles
fromboth entities.

First "'mgoing to go briefly off topic. W'd
like to thank all the power crews and rel ated personnel
who went out the night of the EF4 tornado that struck
approximately two-thirds of a mle fromour hone. They
did a magnificent job leading in rescue efforts and

qui ckly restoring power to many thousands of custoners
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that were inpacted by outages. Their efforts were
not hi ng short of heroic.

Next I'd like to briefly conment on the ongoing
consi deration of the Board regarding the SIPC s efforts
to waive state law. These rules nust be applied to the
ei ght ponds in question. |If allowed to be set aside,
this will only result in ongoing needs to establish yet
nore ponds, as this facility's likely to stay in use
beyond the State's 2030 sunset deadl i ne.

| have a m nor thought on a solution. As a co-op
menber/ owner, we would also |ike to recormmend that SIPC
invest all or part of the nenmbers' accrued capital
credits for full conversion to an all-gas-fired facility
and/ or add solar arrays, thus ending the need for coal
ash ponds. Thank you.

HEARI NG OFFI CER WEBB: Thank you.

M ss Pankau, would you pl ease spell your nane for
the court reporter?

MS. PANKAU: Amanda Pankau, A-M A-N-D- A,
P- A- N- K- A- U.

Good norning, and thank you for this opportunity
to speak. As | said, ny nanme is Anmanda Pankau, and |I'm a
menber/ owner of the Southern Illinois Electric

Cooperative, which is a nmenber or co-op of SIPC. | also
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work for Prairie Rivers Network, where | help comunities
across Illinois clean up coal pollution and expl ore new
cl ean energy opportunities.

Southern Illinois already bears deep and
per manent scars fromcoal. The region will live with the
| egacy of coal mining for generations to come. W're
still cleaning up the danage fromm ne sites that were
abandoned before 1977, before basic regulations were in
place. In WIlianmson County al one, we've cleaned up over
5,000 acres of these pre-1977 abandoned m ne | ands, and
an estimated 55 mllion dollars is still needed to clean
up the thousands and thousands of acres that remain.

Abandoned coal m nes have degraded | ands,
pol | uted water and | eft dangerous public health hazards.
One of the nost toxic AML sites is located just 13 mles
east of the coal plant. |It's called WII Scarlet, also
known as the Red Sea or Denon Waters by those who |ive
nearby. We've |earned the hard way what happens when
cl eanup is delayed or ignored, and we cannot afford to
make the same nmistake again with coal ash. That's why
' m asking the Board to deny SIPC s petition for adjusted
coal ash standards. |Illinois' coal ash rules were
created to prevent exactly the kind of |ong-term damge

that we're still dealing with from past coal activity in
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southern Illinois. Their own -- SIPC s own data shows
t hese ei ght ponds are | eaking dangerous contam nants into
groundwater, and the Illinois EPA has tw ce nmade
recommendations that these ponds are not closed and are
not exenpt under the | aw.

| cannot speak for every SIPC co-op nenber, but |
know southern Il1linoisans care about clean water and
about protecting the land for future generations. CQur
co-op has benefited for decades fromthe electricity
generated at the Marion coal plant. Wth that benefit
cones responsibility. W nust now neet the coal ash
cl eanup standards and ensure that Lake of Egypt property
is safe, healthy and suitable for future devel opnent when
that tine cones. | urge the Board to deny SIPC s
petition and require full conpliance with the Illinois
coal ash standards. Thank you.

HEARI NG OFFI CER VWEBB: Thank you.

M ss Adans? Please spell your name for the court

reporter.
MS. ADAMS: |I'mJill Adanms. | live in

Makanda, Illinois. | ama -- | get my electricity from
Egyptian Electric, which is one of the cooperatives that
is an owner of SIPC, and |'m asking that you deny the

request for exenption that SIPC is asking for.
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You have heard sone speak today about the
econoni ¢ i npact of denying that request, but the standard
set by the State is not a balancing act. It is that coal
ash ponds nust be cleaned up. The question is, is this a
coal ash pond that fits under the statute? The Illinois
EPA, which has twice found that it is, that these ponds
meet the requirenments of the law, they are the agency
with expertise on this, and they have found as -- that
there is contam nation fromthese ponds and that they
nmeet the definition of being CCR surface inmpoundnents,
that they are -- that there is probably |arge anounts of
coal ash within these ponds.

As a southern Illinoisan, | have friends who live
on Lake of Egypt. | have boated on Lake of Egypt. |
have swamin Lake of Egypt, and | anticipate that | wll
at other times. | have drunk water of -- at those
friends' houses that conme from Lake of Egypt. And it's
not a bal ancing act. These are coal ash ponds. The
State of Illinois has a policy that these ponds should be
cl osed and nonitored. There's no safe level of |ead for
children, and lead is one of the things that is |eaching
out. | ask you to deny the request for exenption.

HEARI NG OFFI CER WEBB: Thank you.

M ss Tripp? Please spell your name for the court
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reporter.
MS. TRIPP: Hi. Tabitha Tripp,
T-A-B-1-T-HA, T-RI1-P-P. | ama user and owner of SIPC
in Dongola. | live 15 mles south of the coal ash

i npoundnents and | rely on groundwater for ny only source
of drinking water and farmuse. | am concerned about
what | see in the reports that have been posted by SIPC s
own reporting that show that there is groundwater

contani nati on by pollutants.

It was stated in the SIPC s petition dated
5-11-21, page 191 through 194, table 2, groundwater
nmonitoring wells showed several ponds exceed Class 1
standards of arsenic, |ead, selenium cobalt, cadm um
thallium iron, magnesium and zinc. |In the SIPC anended
conpl ai nt dated on 12-20 of '24, Exhibit 37, tables 3.2
and 3.3 display groundwater nonitoring well results at
the Marion Station with exceedances of antinony, arsenic,
beryllium boron, cadm um chloride, cobalt, |ead,
sul fate, thalliumand total dissolved solids. And not
only this -- this is really concerning to ne --
additionally, out of 11 sanples analyzed, they included
radi onuclides in nine sanples and had detectable |evels
of water-sol uble radi oactive particles of radium 226 and

228. This is bioaccumul ati ve.
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According to the | EPA 2025 recommendati ons on
page 7, Section 16 clearly states that the Petitioner's
exhi bits denonstrates that there's an environnmental risk
posed by the storage pond even though the existing
groundwater nonitoring well systemis inadequate. It's
time for SIPCto clean up their mess and stop pol luting
t he groundwater that | rely on for ny famly and for ny
farm Please deny the permt. Thank you.

HEARI NG OFFI CER WEBB: Thank you.

Okay. Well, that is everybody who signed in. |Is
t here anybody here who would |ike to make an oral public
comrent who did not sign in? No? | don't see any hands.

Okay. Well, let's go ahead and proceed with --
woul d the Petitioner |ike to make an openi ng statenment?

MS. JOSHI: Yes, please. And this is Bina
Joshi on behal f of SIPC

This case involves Southern Illinois Power
Cooperative's -- or SIPCs, as we'll call it for
shorthand -- petition for a finding of inapplicability

or, in the alternative, an adjusted standard for two
categories of units located at its Marion Generating
Station. The first category of units are those SIPC
refers toinits petition as the de mnims units. The

de mnims units consist of pond 4, former pond B-3,
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pond 3 and 3A, pond 6, sonetines also referred to as S-6,
and the south fly ash pond.

As SIPC s witnesses will discuss at this hearing,
SIPC s petition requests a finding of inapplicability for
the de mnims units on the basis that they contain a
de m nim s anount of CCR and therefore are not intended
to be regulated as CCR surface inpoundnents. |[If the
Board finds that a finding of inapplicability is not
appropriate for these units, SIPC s petition requests a
limted adjusted standard that nostly invol ves
adj ustnents to the conpliance schedules for these units.

SIPC s corporate w tnesses, Wendell Watson, Todd
Gal | enbach and Jason McLaurin, will explain how the
operation of the Marion Station and use of the de mnims
units result in these units being de mnim s and uni que
fromthe CCR surface inpoundnents intended to be
regul ated under Part 845. In particular, they wll
explain how the de mnims units consist of several snal
current and fornmer ponds at the Marion Station used
primarily as secondary, tertiary or final finishing ponds
for stormmater managenment and for coal pile runoff
managenent .

These units never directly receive CCR for

storage with the exception of former pond B-3, which
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received CCR for a period anounting to no nore than a few
weeks in the entirety of its operation. Any CCR that
entered these units woul d have been insignificant anmounts
that entered through decanted water that flowed through

t he ponds as part of the polishing process for the
water's ultimate di scharge out of an NPDES-permtted
outfall or through stormwvater runoff, including in sone
cases stormwater runoff managenent of the on-site CCR
[andfill.

SIPC s expert w tnesses, Dave Hagen, Ari Lew s
and Andrew Bittner, will further explain how these units
present characteristics that make themde mnims and how
they do not pose a risk to human health or the
environnment. M. Hagen and Mss Lewis will explain how
t he sedi nent and potential CCR in each pond is | ess than
one woul d expect to see in a CCR surface inpoundnment.

M. Hagen will further explain how an investigation on

t hese ponds provides evidence that they contain sedi nent
sources other than CCR and that they are not contributing
to groundwat er contani nati on.

Mss Lewis will explain the finding of her human
heal th and ecol ogi cal risk assessnment, which denonstrates
the de mnims units do not pose a risk to human heal th

or the environnent as well as how these units are
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different fromthose CCR surface inmpoundnents that USEPA
has found may pose a ri sk.

M. Bittner will focus on pond 4, where | think
you see it has requested a finding of inapplicability and
requested a | onger conpliance tineline as far as
alternative relief for an adjusted standard. He wll
explain how his closure inpact assessnent denonstrates
t hat continued operation of pond 4 would not result in an
adverse inpact to human health or the environnent
conpared to closure and, in fact, that closure could
result in greater negative inpacts to human health and
the environnent conpared to the pond's continued
operati on.

The second category of units at issue in this
proceeding are those in what SIPC refers to in its
petition as the former landfill area. As SIPC s
witnesses will explain, SIPC s petition requests a
finding of inapplicability for this area because it is a
landfill, not a surface inmpoundnent. 1In the alternative,
SIPC s petition requested an adjusted standard that would
allow for the area's closure in place or by renmoval with
the CCR being used for a beneficial use. In either
i nstance, under the adjusted standard, the ultimte

closure will be consistent with Part 845 performance
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st andar ds.

As SIPC s conpany w tnesses and expert w tnesses,
Ken Liss and Dave Hagen, wi |l explain, the forner
landfill area consists of an area where dry CCR was
conveyed for disposal upon dry land. The southern
portion of it includes former surface inpoundnents that
st opped operating decades ago, that have been dewatered
and that have been topped or overfilled with the dry
conveyed landfill material.

The conpany wi tnesses and M. Liss will further
descri be how this area does not exhibit the
characteristics of a surface inpoundnment and how it was
treated for decades as a Part 815 landfill under the
I1linois landfill regul ations, including by |IEPA

M. Liss will further explain why the entirety of the

former landfill area, which includes the forner
i npoundnent that now serve as structural fill for the
landfill and the CCR landfill |ocated on top and -- on

top of and adjacent to that area, should be closed
t oget her.

Finally, with respect to SIPC s alternative
relief for an adjusted standard, for all of the units
subject to this petition, M. Liss will explain why a

year or nore as requested in SIPC s petition for adjusted
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standard is required to collect the groundwater data
necessary for a thorough operating permt application for
each of these units.

And | would also |like to address here at the
openi ng one adm nistrative matter before we start with
SIPC s witnesses. SIPC received the Board' s filing of
Friday, June 6, that included hearing questions for SIPC,
and we appreciate the Board providing these questions in
advance. The Board question nunber 1 asks for records.
SIPCw Il briefly address that during the hearing today
but al so when the hearing is finished would like to
consult with the Hearing Officer to propose a tinme period
by which to conplete a search for any such docunents that
exi st or -- and provide those docunents or otherw se
notify the Board that no such records exist.

For the remai ning questions, SIPC intends to
address those questions as part of the direct exam nation
of its witnesses. As the Board is aware, there are
several wi tnesses here at the hearing on behalf of SIPC,
and various witnesses are responsible for the various
topics raised by the Board. In sone instances there may
be multiple witnesses with the information required to
respond to a particular question or covering different

parts of a single question, whichis all to say, we're
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very appreciative of getting the questions in advance and
we're going to try to address the Board's questions
during our wtnesses' direct exam nation testinony and
will also call out when any of the Board' s questions are
bei ng addressed, of course wel com ng any additional

foll ow-up questions the Board nmay have for each w tness.

We're al so happy to address a response to
addi tional questions fromthe Board in panel style if
t hat woul d be necessary because nmultiple wtnesses are
covering the topic. | should note that this afternoon we
shoul d have present all of the witnesses for the topics
that are the subject of the Board's questions if that
panel style questioning becones required. And that's al
| have. Thank you.

HEARI NG OFFI CER WEBB: Okay. Wbuld the
Agency |li ke to make an openi ng statenent?

MR. NEI BERGALL: Yes. Thank you. Can you
hear nme?

Al right. M nanme is Gabe Neibergall. | work
for the Division of Legal Counsel for the Illinois
Environmental Protection Agency, along with Rebecca
Strauss, ny co-counsel, and M. Lynn Dunaway, our
technical expert. | wanted to thank the Board for

hol ding the hearing today. | wanted to thank all the
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menmbers of the public who canme and nmade public comments.
We appreciate those coments and we definitely consider
them carefully as we review this case.

So one thing | wanted to note fromthe outset
here is this is Southern Illinois Power Cooperative's
burden to prove two things in the adjusted standard
proceeding. One, they're seeking inapplicability from
Section 22.59 of the Act and Part 845 which resulted from
that, and two, they're seeking an adjusted standard in
the event the Board applies those two laws. It's not the
Agency's burden to prove anything, and | expect that it
will hear a | ot today and the next few days about the
Agency's recommendation's alleged flaws and things
like -- of that nature. MWhat's inportant is that it's
SIPC s burden to prove that the ponds in question, nine
of which by the Agency's count, are not by definition CCR
surface i npoundnents, and al so that sone of those ponds
which they termde mnims units contain a truly
de mnims amunt of CCR. The Agency doesn't have to
prove anything. W don't have to prove what the nmateri al
is. It's SIPC s burden to prove that, so renenber that
t hroughout the case. They also need to prove the
adj usted standard factors that are required by the

statute and the regs.
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And as the public comenters nentioned, a couple
other things that are inportant to note is that Lake of
Egypt is adjacent to this power plant and the subject
ponds in the petition, nine. There's also three other
ponds that are left out of this petition and there's one
ot her CCR surface inpoundnent that SIPC has acknow edged
to be a CCR surface inmpoundnent. Everybody already
mentioned that there's boating, fishing, sw mm ng, and
people live on that | ake.

Also it's inportant to note that SIPC as a
not-for-profit electric cooperative is not required to
mai ntain financial assurance under 22.59(f), as in Frank,
of the Act or Subpart |, as in lda, of Part 845, so
there's no noney set aside to clean this up in the event
sonet hi ng goes wrong.

At the end of the hearing, the Agency wll cone
back, likely in the briefing phase, and ask that the
Board deny SIPC s petition for inapplicability and al so
for the adjusted standard. Thank you very much for your
tinme.

HEARI NG OFFI CER WEBB: Thank you.

| did forget to nmention one thing. Please put

your phones on silent if you have not already done that.

UNI DENTI FI ED AUDI ENCE MEMBER: Excuse ne,
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ma'am |s there any way the m crophones can be | ouder?

HEARI NG OFFI CER WEBB: | can talk to the
facilities manager tonorrow or -- but | -- or I'll try to
call himduring a break, but not right now, | can't.
There's nothing | can do about it right now |'m not

sure where the controls are.

Ckay. So we are ready for Petitioner's first
witness. Do you think the direct exam nation m ght go
nore than an hour?

MS. JOSHI: | think that it will be
approxi mately an hour.

HEARI NG OFFI CER WEBB: Ckay. Well, let's
just take a five-m nute break before we start our first
w tness. Thank you.

(Brief recess taken.)

HEARI NG OFFI CER WEBB: All right. W'Il go
back on the record. The Petitioner may call their first
w tness. The witness could cone up here, please, and sit
next to ne.

MS. JOSHI: Yes. SIPC calls Wendell Watson

HEARI NG OFFI CER VWEBB: And woul d the court
reporter please swear in the wtness?

(Wtness sworn.)

VENDELL WATSON, produced, sworn and exam ned on
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behal f of the Petitioner, testified as follows:
DI RECT EXAM NATI ON
BY Ms. JOSHI .
Q Can you please state and spell your nane for

the record?
A. Wendel | Watson, WE-N-D-E-L-L, WA-T-S-ON.
Q Thank you, M. Watson. What is your
educati onal background?
A | have a degree -- a bachel or of science

degree in chemstry with a math m nor.

Q. And is that fromIlllinois State University?

A Yeah. Yes. | graduated fromlllinois State
in Normal, Illinois.

Q Where are you currently enpl oyed?

A. | amcurrently enployed at Southern Illinois

Power Cooperative.

Q What is your current title?

A. Di rector of environnental services.

Q What are your duties as director of
envi ronnent al services for Southern Illinois Power

Cooperative?
A " mresponsi ble for environnental
conpliance, so | do record-keeping, reporting and

mai ntaining with the regulations as they're promnul gat ed.
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Q How | ong have you been in this role?
A Si nce 2018.
Q And can you pl ease briefly describe your

work history prior to joining SIPC?

A. l"msorry. | didn't hear that.

Q Yeah. Can you please briefly describe your
work history prior to joining SIPC?

A | worked for Illinois Power, which also
becanme Dynegy and then |l ater Vistra, for over 30 years in
t he environnmental department, generally in the air
regul ati ons.

Q And, M. Watson, what was your invol venent
in helping to prepare SIPC' s petition in this matter?

A | hel ped to gather the facts surrounding the
use of the ponds and just information that we required
for this proceeding.

Q Thank you. And did you prepare a
declaration in support of SIPC s petition?

A | did.

Q. " mgoing to show you what's been narked as
revised Exhibit 1 to SIPC s petition. Do you recognize
t his document ?

A Yes.

Q. Is this the declaration you prepared in
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support of SIPC s petition in this matter?

A Yes.

Q Do the statenents in this declaration renmin
true and correct?

A. l"msorry. | didn't hear that.

Q Do the statenents made in the declaration
remain true and correct?

A. Yes.

Q. And | understand you have a Powerpoint to
acconpany your testinony today. |Is that correct?

A Yes.

Q Okay. Once again, we may approach. W're
goi ng to hand you a copy of a Powerpoint that | marked as
SIPC Exhibit 48 where the title slide reads "Testinony of
Wendel | Watson,"” which is also displayed as slide 1 on
the screen that's in the room M. Witson, do you
recogni ze this docunent?

A Yes.

Q Is this a true and correct copy of the
Power poi nt prepared to acconpany your testinony?

A Yes.

Q. Did you assist in drafting or otherw se
review and approve the contents of this Powerpoint?

A. Yes.
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Q And just generally, what does the Powerpoint
contain?

A. It contains informati on regardi ng the ponds
that are under -- in this proceeding and what we are
aski ng of the Board.

Q " mgoing to wal k you through some facts
first related to SIPC and the facility, the Marion
facility itself. SIPCis a power cooperative; is that
ri ght?

A. Yes, it is.

Q. So pulling up slide 3 of your Powerpoint
presentation, what is a power cooperative?

A It is a non-profit that provides power to
the | esser served areas, the less -- the | ower popul ation
areas of the state which are not served by the other
utilities of the state, the for-profit utilities.

Q Who makes up the SIPC power cooperative?

A. There are seven distribution cooperatives,
whi ch include Clinton County Electric Cooperative,
Egyptian El ectric Cooperative Association, Mnroe County
El ectric Cooperative, Southeastern Illinois Electric
Cooperative, Southern Illinois Electric Cooperative,
Tri-County Electric Cooperative and Clay Electric

Cooperati ve.
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Q Thank you. And of these seven individual
cooperatives you just mentioned, who nake up the nmenbers
of those individual cooperatives?

A. Just regul ar people in -- homeowners, snal
busi nesses, sone | arger businesses, but just generally a
good cross-section of different types of people.

Q So who would you say owns Marion Station?

A. Just normal, ordinary people |ike the people
that were up here commenting. Those are the nmenbers and
owners of the cooperatives which are the nenber/owners of
S| PC.

Q And how woul d you describe the econom c
condition of the area served by SIPC?

A. Southern Illinois is one of the poorest
areas in the state, is actually the poorest area in the
state, and it's a large -- large rural, a lot of farm ng
some m ni ng.

Q How are the nmenbers of SIPC inpacted by
expendi tures that may need to be nade at the facility?

A Since we're a non-profit, all expenditures
pass down to the nmenber/owners, so whatever rates that
they pay will be reflected by whatever expenditures that
we have to neke.

Q. Okay. And again, | think you' ve covered
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this already, but is SIPC a for-profit conpany?
A It is not.
Q Moving on to the facility itself, what is

Mari on Station?

A Marion Station consists of a coal-fired
unit, a -- which generates a |little over 100 nmegawatts.
We have approximately 77 enpl oyees, and it is the -- Lake

of Egypt is the cooling pond for the coal plant.

Q. Are there any units | ocated at Marion
Station other than the one coal-fired generating unit you
just nentioned?

A There is a retired coal unit, and we have
two conbustion turbines which run on natural gas or
di esel .

Q You nentioned Lake of Egypt, which is
| ocated next to the plant and used as cooling water.
Approxi matel y when was Lake of Egypt constructed?

A. It was constructed in the early 1960s in
preparation for the construction of the coal plant.

Q. Who owns Lake of Egypt?

A Lake of Egypt is owned by SIPC

Q. And where do wast ewat er discharges from
Marion Station operations occur?

A. Wast ewat er di scharges?
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Q Yes.

A So there -- we have the water fromthe plant
drains and -- that go to the ponds, the NPDES -- National
Pol I ution Di scharge Eni ssion System -- permtted ponds
that are used to polish the water before it is
di schar ged.

Q And where is the NPDES di scharge point? To
what body of water?

A It is discharged into Saline Creek

Q M. Watson, are you famliar wth whether
there are any drinking water wells in the vicinity of the

Mari on Station?

A There is one well that is at the golf
course, which is uphill fromthe plant.
Q Is there any reason to believe that this

drinking water well would be inpacted by Marion Station
operati ons?

A If there -- There's no reason to believe
that there's any inpact.

Q. And why not ?

A. We have nonitoring wells around the
property, and the wells between the golf course and our
property show there's no contam nati on.

Q. And is this -- the drinking water | ocated
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upgradi ent or downgradient fromthe station?

A It's upgradient.

Q And has SI PC ever investigated the drinking
wat er quality of Lake of Egypt?

A. Yes, we did. We did sanpling of the water
cl osest to the power plant and did have that anal yzed for
any contam nati on.

Q And what did that analysis show?

A It showed that there was no appreciable
contam nation. Everything was wi thin drinking water
quality standards. And that data, | m ght add, was al so
provided to the | EPA.

Q. Thank you. All right. M. Wtson, 1'd like
to nove on to talk a little bit nore about the facility
itself. Now, you nentioned the generating units that
currently operate at the facility, including the one
coal -fired unit that currently operates. What unit is
that again that currently operates at the station?

Unit 123.

O

Does unit 123 generate any CCR?

A Yes, it does.

Q. You al so nmentioned two additional gas-fired
units at the facility? Do they generate any CCR?

A. No, they do not.
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Q Let's talk a little bit nore about unit 123

or 123. When was it constructed?

A The original construction of unit 123 was in
19 -- | believe it was finished in 1963. It was also
reconstructed. The boilers were replaced -- The three

boilers were replaced with one boiler in 2000.

Q Ckay. And why was the replacenent of
unit 123 as it's called right now, instead of historic
units 1, 2, 3 -- why was replacenent of unit 123
constructed in early 2000, or in the early 2000s?

A. Well, I wasn't directly involved in the
deci si on-making for the reconstruction, but | believe
it's because the age of the boilers, they needed to build
sonmet hing that was nore reliable and efficient.

Q And what type of CCR does unit 123 generate?

A. It generates bed ash and fly ash.

Q How does SI PC manage the CCR generated by
unit 123?

A. It is handled dry and used for m ne
recl amati on.

Q Has CCR fromunit 123 been managed in any
ot her way since you started at the facility?

A No.

Q. And you nentioned that it produces fly ash
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and bed ash. \What is bed ash?
A l"msorry. | didn't hear that.
Q What is bed ash?
A What is bed ash?
Q Yes.
A It is the ash that is collected at the

bottom of the boiler and includes coal ash and |i nestone,
which is used for renmoving em ssions such as sul fur
di oxi de and nitrogen oxi de.

Q Is there currently any wet handling of CCR
at Marion Station?

A No.

Q. Is any CCR currently disposed of on site at
Marion Station?

A No.

Q And for background, you said that unit 123

replaced historic units 1, 2 and 3 in the early 2000s; is

that right?

A. Yes.

Q. And were those coal -fired generating units
as well?

Yes, they were.
Q Besi des currently operating the 123 and

historic units 1, 2 and 3, what other coal-fired units
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has SIPC' s Marion Station operated during the |ife of the
pl ant ?

A We had unit 4, which was retired in 2020.

Q And to your know edge, what type of CCR did
unit 4 generate?

A Unit 4 generated fly ash and bottom ash, and
as well, it had a scrubber which generated gypsum

Q During your tine at the facility, how did
SI PC manage the CCR generated by unit 4? Let's start
with the fly ash.

A. The fly ash was handl ed dry and used for
m ne reclamation.

Q And what about the scrubber, the scrubber
sl udge?

A The -- While | was there, that was collected
and sold for the use in production of concrete.

Q And how about the bottom ash? How was that
di sposed of ?

A We coll ected the bottom ash and sol d that
for different purposes, such as asphalt shingles and -- |

think that was predom nantly what we sold it for

Q And where was the bottom ash coll ected?
A. It was collected in ponds 1 and 2.
Q. And where was the fly ash collected before
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it was sent for beneficial use?

A | didn't understand the question.

Q Where was the fly ash collected before it
was sent off site?

A For unit 47?

Q Yes.

A. Yeah, it was collected -- are you talking
about before | worked there or --

Q. No, while you worked there.

A Okay. Well, yeah, it was always coll ected

dry and sent for mne reclamation.

Q Okay. Thank you. So now |I'mgoing to turn
to slide 5 of your Powerpoint and nove to discussing the
units at issue in SIPC s petition in this matter. \Which
units has SIPC been calling or designating the de minims
units in its petition?

A. They woul d be pond B-3, pond 3/3A, pond 6,
pond 4 and the south fly ash pond.

Q And are those the ponds that are depicted
with the red arrows here on slide 5?

A Yes.

Q. Let's start with the south fly ash pond and
nove on to slide 6. \What materials does this pond

recei ve?
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A. We have not sent any materials directly to
that pond. It is -- But we do -- we have sent -- well,

we are sending water from Enery Pond, what's the forner
Emery Pond, which is now our stormwnater basin, to the
south fly ash pond, and the decant water fromthat pond
goes to the south fly ash pond.

Q Has the south fly ash pond ever received
materials from anywhere el se during your time working at
the Marion Station?

A No.

Q. When you say the south fly ash pond was a
secondary pond to Enery Pond, what does that nmean?

A It's a pond to receive the water fromthat
pond and is like a polishing pond for that. |It's part of

t he NPDES pond system that we have.

Q And what kind of water -- or what is the
quality of water that is sent from-- was sent from Enmery
Pond to -- or is sent fromEnmery Pond to the south fly
ash pond?

A Only the water is sent over to south fly ash

pond. We allow the solids to settle out in Enmery Pond
before they're -- the water is sent to the south fly ash
pond.

Q. And what's the current status of Enery Pond?
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A Emery Pond was closed and retrofit with a
liner now and is only used for stormwvater and sone pl ant
drain water that is collected in the stormvater basin.

Q And to your know edge, what was Enmery Pond
used for prior to its closure?

A It -- Again, it was also used for
stormnvater, plant drains, and it did receive sone
scrubber sl udge.

Q Does it receive that scrubber sludge
anynore?

A It does not.

Q And previously you tal ked about the quality
of the water going fromEnmery Pond to the south fly ash
pond. 1'd just like to hone in on the details. How
woul d you describe the quality of water going from Enery
Pond to the south fly ash pond before Enery Pond's
cl osure?

A. The -- Well, it was -- again, it was decant
water so that the solids were separated fromthe water
before it went to the south fly ash pond.

Q. Thank you. And how woul d you describe the
quality of water going fromEnery Pond to the south fly
ash pond after Enery Pond's cl osure?

A. It would be about the sane. There's
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still -- There's -- Whatever solids -- although there's
no solids being sent to the basin now -- whatever would

be in there would be separated fromthe water and only
the water would be going to the south fly ash pond.

Q Al right. So returning to tal king about
the south fly ash pond itself, did it ever directly
receive CCR from boil er operations?

A It did not.

Q And is the south fly ash pond currently
being regul ated as a CCR surface inmpoundnent under
Part 257, Subpart D, otherwi se commonly referred to as
the federal CCR rule?

A No.

Q Moving on to pond 3/3A in slide 7, what
mat eri al s has pond 3/ 3A received during your time at the
facility?

A. Pond 3 is another finishing pond, and it
recei ved stormwater runoff and water fromthe facility's
fl oor drains.

Q And does 3/3A also receive water fromthe
south fly ash pond?

A Yes, it does.

Q Was the unit used for anything el se other

t han what you' ve already described during your time at
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the facility?

A No.

Q How woul d you descri be the quality of water
flowng fromthe south fly ash pond to pond 3/ 3A?

A It is decant water, so whatever solids were
in the previous woul d be separated and only the water
woul d be going to the pond.

Q To your know edge, did pond 3/3A ever
receive CCR from boil er operations?

A No.

Q. And can you pl ease explain, how are 3 -- how
are the 3 and 3A portions of this unit rel ated?

A It's -- It is -- They are the sanme pond.
There was a berm -- and this was done before | began
wor ki ng there, but there was a bermthat was constructed
in the pond to help facilitate the separation of solids
fromthe water.

Q Is pond 3/3A currently being regulated as a
CCR surface inmpoundnent under Part 257, Subpart D,
ot herwi se nore commonly referred to as the federal CCR
rul e?

A No.

Q Moving right along here to slide 8, 1'd |ike

to tal k about pond 6. What function does pond 6 serve?
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A It serves as a stormwater runoff collection
for the landfill and it al so receives water from
pond 3/ 3A.

Q What is the purpose of pond 6 receiving
wat er from pond 3/ 3A?

A It's receiving the decant water from pond 3
so that that water then can be conveyed on further to the
di scharge -- NPDES di scharge point.

Q. Was pond 6 used for anything other than what

you' ve al ready described during your tine at the

facility?
A. No.
Q. Is pond 6 sonetinmes also referred to as S-6

in docunents and figures related to the facility?

A Yes.

Q To your know edge, did pond 6 ever directly
receive CCR from boiler operations?

A No.

Q And is this unit currently being regul ated
as a CCR surface inmpoundnent under Part 257, Subpart D,
ot herwi se commonly referred to as the federal CCR rule?

A No.

Q The next unit 1'd like to talk about is

pond 4, and turn to slide 9. What function does pond 4
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serve?
A It is -- also receives stormnater runoff.
It's a -- It's the final finishing pond for the NPDES
system It received decant water from ponds 1 and 2 when
they were in operation. It received coal pile runoff at

one time, receives decant overflow frompond 6, and |
believe that's it.

Q Thank you. Does pond 4 continue to receive
water from ponds 1 and 2?

A No.

Q. When did that stop?

A VWhen unit 4 was retired in the fall of 2020.

Q. Has pond 4 been used for anything other than

what you've just described during your tinme at the

facility?
A. No.
Q How did water travel fromponds 1 and 2 to

pond 4 back when water fromponds 1 and 2 did go there?

A. It -- There's a drain that feeds into a pipe
that runs into pond 4.

Q What was the quality of that water that went
fromponds 1 and 2 to pond 4?

A It was decant water that had -- the solids

had settled out of and separated fromthe water so that
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only water went to pond 4.

Q. And what | eads you to the conclusion that it
was decant water?

A Well, I've seen the water.

Q Was it |ikely that that water would have
cont ai ned any appreci able ambunts of bottom ash from
ponds 1 and 27

A. Not appreci abl e, no.

Q. And why not ?

A The characteristics of the bottomash, it's
a very coarse particle, very dense, heavy, so it's very
difficult to keep that suspended in the water. It falls
out very quickly and it's very easy to separate the
bott om ash from the water.

Q To your know edge, has pond 4 ever received
CCR directly from boil er operations?

A No.

Q And again, taking a step back, you said that
pond 4 receives water frompond 6; is that correct?

A Yes.

Q Okay. And what is the quality of water
flowing frompond 6 to pond 4?

A Again, it's very clear. There's not any

visible particulate. The -- It's decant water,
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basically, and by -- usually by the tinme the water gets
to pond 6, it's already been decanted, and so it's very
cl ear.

Q And to your know edge, has pond 4 ever
received CCR directly from boil er operations?

A No.

Q And is pond 4 currently being regulated as a
CCR surface i npoundnent under the federal CCR rule?

A No.

Q l"d like to nowturn to the last of the
de mnims ponds in slide 10 of your Powerpoint and
di scuss fornmer pond B-3. To your know edge, what
function did fornmer pond B-3 serve?

A. It was a secondary finishing pond to
pond A-1.

Q Was fornmer pond B-3 in operation when you
arrived at the facility?

A No.

Q Is this unit being regulated as a CCR
surface inmpoundnent under the federal CCR rule?

A No.

Q. What was the status of former pond B-3 when
you arrived at the Marion Station?

A. Well, I wouldn't even really call it a pond.
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It was conpletely cleaned out and enpty. It is overgrown
with weeds and basically enpty.
Q And what is the current status of forner
pond B-3?
A That is the current status.
Q Since you arrived at the facility, has

pond B-4 or pond B-3 been used for any operational
pur pose?
No.
Q To your know edge, is there currently any

sedinent in this unit?

A No.

Q. Is there currently any water in this unit?

A No.

Q Al right. Let's nove on to slide 11 of
your Powerpoint and the former landfill and former fly

ash holding units. Are you famliar with an area
referred to in SIPC s petition as the former |andfill
area?

A Yes, | am

Q | see that there is an excerpt on page 5 of
SIPC s response to | EPA's recommendati on shown here on
slide 11, which is a map. Looking at this map, what area

does the former landfill area enconpass?
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A That woul d be the area within the red |ine.

Q. Moving to the next slide, slide 12, what
units make up what SIPCis calling the forner fly ash
hol di ng units?

A. Those woul d be the fly ash hol ding area
extensi on, the replacenent fly ash hol ding area and the
initial fly ash hol ding area.

Q And are those the areas depicted in green on
the map | ocated here on slide 127

A Yes.

Q. When did you first beconme aware of the
former fly ash hol ding area?

A It was just a few years ago when the | EPA
first said that they were surface i npoundnments.

Q What is the current status of the former fly
ash holding area? What's the current status of this
area?

A. The current status is it's conpletely
underneath the landfill.

Q. And how woul d you describe the extents to
which the former landfill covers this former fly ash
hol di ng area?

A. It -- That area in green -- Al those areas

in green are conpletely covered with material that was
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put in the landfill.
Q. And are any of the units we just discussed,
meani ng the former CCR |l andfill and the former fly ash

hol di ng areas, currently subject to federal regulations
for CCR surface inpoundnents?

A No.

Q Turning to slide 13 and di scussing the CCR
landfill a little bit nore that you just referred to,
what is the former CCR landfill?

A VWhat is the what?

Q What is the former CCR landfill?

A That is the landfill that was used to take
t he scrubber sludge. Unit 4 had a scrubber that was used
to renove air enm ssions, and so the scrubber sludge was
sent by a conveyor belt over to the area that was
identified by the red line to store the sludge that was
produced fromthat operation. There was also sone fly
ash that was also mxed in with the scrubber sl udge.

Q And | think you just nentioned that the
scrubber sludge was conveyed over. Ws the fly ash

conveyed over as well?

Yes.
Q And how were they conveyed over?
A. There was a conveyor belt that was used to
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remove it fromthe power plant. It was taken across the
street to the landfill, and fromthat point it was
di stributed across the landfill using a bulldozer.

Q And what is the current status of the fornmer
landfill area?

A. It is inactive. It has not received any
mat erials since 2015.

Q To your know edge, prior to the passage of
Part 845, how did | EPA treat or regulate the forner
landfill area?

A. It was operated as a Section 815 landfill.

Q And what is your basis for the -- what is
t he basis of your understanding that it was a Section 815
or Part 815 landfill?

A. Every year we receive a request fromthe
| EPA to submit an annual report for 815 landfill.

Q Has | EPA continued to request these annual
landfill reports post the pronul gation of Part 845?

A. Yes, they do.

Q Now, we will have M. Liss address this in
nore detail later, but with respect to the Board's
guestion nunber 9b, to your know edge -- again, | just
wanted to reiterate -- what are the landfill regul ations

under which the former landfill was operated?
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A [t would be under 815.

Q. Did you ever have any interactions with | EPA
regarding this landfill area?

A. Yes. We had an inspector conme out to | ook
at it in 2019.

Q And what were the results of that
i nspection?

A. The results of the inspection was we

received a notice of violation because we had not cl osed
the landfill.

Q. Were any steps -- And what did the notice of
violation allege, to your know edge?

A. That we had a land -- an inactive landfill
t hat shoul d have been closed in accordance with the state
regul ati ons, but we had not as of that nonent done that
yet.

Q And you said in accordance with the state

regul ations. What state regulations are you referring to

t here?

A 815.

Q What -- Were any steps taken to resolve the
NOV?

A. We began to prepare a closure plan -- W

submtted a closure plan to the | EPA and we had cont act ed
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contractors to initiate the closure of the landfill.

Q. And what did that closure plan cover? What
area did it cover?

A. It covered the area that was encircled by
red on the diagramthat was discussed earlier.

Q Did SIPC proceed with closing the [andfil
under that closure plan?

A We did not. The |EPA withdrew the notice of
violation and we were informed that we were going to --
they were going to regulate it under a different statute.

Q. And approxi mately when did that occur?

A "' mnot 100 percent sure, but | believe that
was in 2020, or it may have been 2021.

Q Up to that point, had I EPA ever indicated to
SIPC that it believed the landfill was a surface
i npoundnent, to your know edge?

A No.

Q To that point, based on your know edge and
experience, had | EPA ever treated that fornmer |andfil
area as a surface inpoundnment?

A No.

Q. Al right. Thank you. Next I'd like to
address SIPC s requested relief in this proceeding and

nove on to slide 14 of your Powerpoint. Now, M. Witson
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you're not an attorney, correct?
A. Correct.
Q So here I"'mjust going to ask you to wal k

t hrough your non-attorney |ayman's understandi ng of what
SIPC is seeking as relief in this proceeding, okay? So
what relief is SIPC requesting in this proceedi ng?

A. We're requesting to find that the ponds that
do not contain CCR, what we are calling the de minims
ponds, are inapplicability of the Part 845 regul ations,
and also to the fornmer CCR | andfill and those units
that -- the former ash holding units as well. In the
alternative, SIPCis requesting the Board to adopt SIPC s
proposed adjusted standard for the de mnims units and

the fornmer fly ash holding units and the former CCR

landfill.

Q If SIPC s finding of inapplicability is
granted for the former landfill area, will this area
still be closed in accordance with Part 811 and any ot her

regul atory requirenents that may apply to it as a
[andfill?

A Yes.

Q Woul d that closure be conducted with | EPA
oversi ght?

A. Yes.
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Q If not for the Agency changing the way it
viewed the former landfill area, would SIPC have already

closed this area in accordance with the Part 811 | andfil

regul ati ons?

A Yes.

Q If a finding of inapplicability is granted
for one or nore of the de minims units, will these ponds
still eventually be closed in accordance with other

I1linois regulatory prograns?
A. Yes.
Q And woul d that closure occur with | EPA

oversi ght?

A Yes.
Q Moving on to SIPC s alternative relief for
an adjusted standard, will SIPC s requested adjusted

standard require SIPCto conmply with the groundwater
nonitoring and corrective action requirenments in Part 845
for the units that are at issue in this proceedi ng?

A. Yes.

Q. And will SIPC s requested adjusted standard
require SIPC to close all of the units in conpliance with
Part 845 performance standards?

Yes.

Q. SI PC narrowed the scope of what it was
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requesting in the adjusted standard in its second anended
petition; is that right?

A Yes.

Q Why did SIPC do that?

A. l"msorry. Could you repeat that?

Q Yeah. Wiy did SIPC narrow the scope of its
request ed adj usted standard?

A. Oh, okay. |[|I'msorry. Because these ponds
are going to be closed anyway, and so that we woul d agree
to go ahead and close themin accordance with the
regul ati ons.

Q Thank you. And now I'mjust going to at a
hi gh | evel wal k you through the adjusted standard
requested for each unit, again, at a high |evel,
begi nning with pond 3/3A and the south fly ash pond.

SIPC -- which I think we've got addressed here on your
slide 15. SIPCis requesting the sanme adjusted standard
for both of these units; is that correct?

A Yes.

Q. What are the primary adjustments SIPC is
seeking for pond 3/3A and the south fly ash pond?

A We're looking for time frames for submtting
operating and cl osure construction permt applications,

and that would specifically be operating permt
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application due 12 nonths after adjusted standard entry
and cl osure construction permt application due 16 nonths
after adjusted standard entry.

Q And t hrough the adjusted standard, would
SI PC be proposing or commtting to closing pond 3/3A and
the south fly ash pond in any particul ar way?

A. We woul d agree to close by renoval, so
cl osure alternative assessnment would include only | ooking
at closure by renoval with on-site or off-site disposal

Q Al right. So next let's nove to slide 16
and tal k about former pond B-3. What are the primary
adjustments SIPC is seeking for this unit?

A We are seeking a time frane for submtting
the operating permt application, specifically the
operating permt application due 12 nonths after the
adj usted standard entry. W' re seeking an exenption from
cl osure construction permt application requirenments
except for a final closure plan, which will due -- be due
within 16 nonths, and exenptions from |l ocation
restriction, design criteria and other operating criteria
that do not nmake sense given the former pond B-3's
current physical state.

Q And what is it about the nature of forner

pond B-3 that nmkes it unique conpared to pond 3/3A and
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the south fly ash pond?

A It currently does not hold water and it does
not have any sedinment. The only thing that is in that
area is the naturally-to-be-found clay and ot her
materials that you'd find in -- anywhere.

Q Thank you. Moving on to pond 4 and slide
17, what are the primary adjustnents that SIPC is seeking
for this unit?

A We're seeking tine frames for subnmitting the
operating and cl osure construction permt applications,
specifically the operating permt application due
12 nmonths after adjusted standard entry and cl osure
construction or retrofit permt application due upon the
earlier of the follow ng occurrences; one, within
12 months of a finding that CCR within pond 4 is the
source of groundwater protection standard exceedances, or
the end of the life of the Marion Generating Station, and
SIPCwll agree to close by renoval, so the closure
al ternatives assessnent would include only | ooking at
cl osure by renmoval with on-site or off-site disposal.

Q Thank you. And why is it that SIPC is
requesting additional time to close pond 4 in the event
it's confirmed that it's not contributing to any

groundwat er protection standard exceedances?
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di scharge system and is needed for that purpose.

and possibly coal pile runoff.

set of units for discussion are the former landfill area
and pond 6. |Is SIPC requesting one adjusted standard for
the forner landfill area and pond 67

A Yes.

bei ng grouped together with the former CCR landfill for

pur poses of an adjusted standard?

They're all together as one continuous unit.

with the former landfill area for purposes of the

request ed adj usted standard?

collection area for the landfills. 1It's part of that

Page 73

A Pond 4 is an integral part of our NPDES

Q WIl there be any CCR flow ng to pond 4?

No.
Q What woul d be its continued use?
A. What woul d be going to it?
Q Yes.
A. Just stormmater runoff, plant drain waters

Q Thank you. Moving to slide 18, the final

Q Why are the former fly ash hol ding areas

A. They're not separate fromthe landfill.

Q. And why is pond 6 being grouped together

A Because pond 6 is the stormwnater runoff
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system

Q. And what are the primary adjustnents that
SIPC is seeking for the former landfill area and for
pond 67

A. We're | ooking for time frames for submtting
operating and cl osure construction permt applications,
operating permt and construction permt application due
in 18 nonths, and which will allowtinme to deternmne if
beneficial use of the CCR is viable.

Q And what if beneficial use is not viable?
Then what does the adjusted standard propose for the
former landfill area?

A Then we would close it within -- with -- in
conpliance with the regul ati ons.

Q Okay. |Is that with the Part 845 closure --
in accordance with the Part 845 closure in place
requi renments?

A Yes.

Q So the petition and requested adj usted
st andard di scusses potential use of CCR fromthe |andfil
for beneficial use. Can you explain in nore detail what
t hat nmeans?

A Yeah. The material in the landfill is

val uabl e because it can be used in other ways if it is
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harvested, and it can be recycled and reused in other
ways such as production of concrete. There are sone rare
earths nmetals that can be harvested. There's a -- quite
a few different things that can be done with that

material other than just leaving it in the landfill.

Q And why is it that SIPC is proposing renoval
by beneficial use as an option under its proposed
adj usted standard?

A We just believe that it nmakes sense to use
those materials in some manner rather than just |eaving
t hem

Q Does SI PC believe that there would be a
mar ket for those material s?

A Yes. If that -- those materials can be
separated and renoved, then there definitely is a market
for them

Q What makes you say that? What |eads you to
say that?

A. Well, we've had the material sent to a |lab
and tested, and so it's verified that those materials are
of commerci al use.

Q. Thank you. OCkay. And going -- And
comrercial use, and also is it verified that they woul d

qualify as CCBs under the Illinois regulations?
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A Yes.

Q. And by CCBs, | mean coal conbustion
byproducts. You agree that --

A Yes.

Q Ckay. Thank you. And goi ng back, the first
relief SIPCis requesting with respect to all of the
units at issue in this proceeding is a finding of
i napplicability, correct?

A. I'"'m sorry.

Q So just going back, the first relief SIPCis
requesting with respect to all of the units at issue in
this proceeding is a finding of inapplicability, correct?

A Yes.

Q l"d li ke to address, to the extent that you
can, the Board's questions 10b, 10c and 10d. For unit 4,
under the adjusted standard that is being proposed as an
alternative to the finding of inapplicability, is SIPC
proposing to install a Part 845 conpliant groundwater
noni toring system which would then be used to determ ne
whet her pond 4 is causing or contributing to exceedances
of Part 845 groundwater protection standards?

A Yes.

Q And does SIPC believe an interim adjusted

standard woul d or could be appropriate to allow for the
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coll ection of reliable groundwater nonitoring data using
t he enhanced groundwater nonitoring network to better
characterize the environnental inpacts of the units at
issue in this proceedi ng?

A Yes.

Q And can you just explain a little bit
further your position on that?

A. Yeah. We believe that pond 4 is de mnims,
but if the Board finds in the alternative, we'd be
willing to nonitor the pond to determ ne whether or not
there's any groundwat er exceedances bei ng caused by
material in pond 4.

MS. JOSHI: All right. Thank you,
M. Watson. | have no nore questions.

HEARI NG OFFI CER WEBB: Thank you.

MR. NEI BERGALL: We have quite a few, |
believe, so | didn't know if the Board wanted to --

HEARI NG OFFI CER WEBB: Well, it's 10 to 12.
| was hoping to finish with this w tness before we break
for lunch, but if public consensus is that we break now,
| will do that. Any thoughts?

MR. NEIBERGALL: | think it'll take at |east
an hour.

HEARI NG OFFI CER WEBB: Wbul d you -- people
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want to break for |unch?
MR. NEI BERGALL: | think it would be smart
pr obably.
HEARI NG OFFI CER WEBB: All right. It is

11:50. Wiy don't we convene at 12:50, 1 o'clock. Does
t hat sound good?
MR. NEI BERGALL: Yes.
HEARI NG OFFI CER WEBB: All right. Thank
you. We're off the record.
(A recess was taken from11:50 a.m to 12:51 p.m)
HEARI NG OFFI CER WEBB: We are back on
record. We are back fromlunch and we are picking up
with the cross exam nation of M. Watson, and | w ||
rem nd you, sir, you are still under oath.
CROSS EXAM NATI ON
BY MR NEI BERGALL:
Q Good afternoon, M. Watson. Can you hear
me?
A. If you could speak up a little louder. | am
hard of heari ng.
Q How is this? 1Is this better?
A Alittle bit.
Q Al right. First of all, I want to go over

sone of your testinmony on direct. One of the first
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things you said is that you hel ped gather the facts for

SIPCto use in the petitions in this case; is that

correct?
Yes.
Q And by the facts, you nean, |ike, permtting
record?
A. Like -- I"'msorry -- what kind of records?
Q The record of permts for the various

i npoundnent s?

A. | mean, can you be nore specific?

Q. So there's a lot of different permts in the
Agency's exhibits for nine inpoundnents. Did you |ook at
t hose?

A. I"mstill not clear on what permt you're

referring to.

Q So for -- like, for exanple, construction
permts?

A | don't renmenber if | have or not.

Q Okay. In a lot of your questions and

answers with counsel, you specified that your know edge
was for the tinme you worked there; is that correct?

A Yes.

Q So you started work in 2018 for SIPC?

A Yes.
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Q So basically, all of your testinony about
the operations at SIPC to the various inmpoundnments in
gquestion are from 2018 to present.

A Yes.

Q You stated in direct exam nation numerous
times that the various inpoundments are not subject to
the federal rule, Part 257; is that correct?

A. Yes.

Q Whose decision was it -- Who nade the
deci sion that you weren't subject to that rule?

A. | don't think I was working there at the
time that decision had to be made. That was -- would
have been in 2015 or prior.

Q Okay. And so you don't know who made the
decision prior to you working there?

A No.

Q But it would have been sonebody at SIPC that
made that decision?

A. I can only assune.

Q. And you woul d assune that because it's a
self-inplementing rule? 1It's not one where they --
actually the USEPA says, you foll ow under our rule,
right?

A. | believe that's true.
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Q Okay. | want to go back to your role. You
said you were the director of environnental services?

A. Yes.

Q What -- You said your responsibilities are
envi ronment al conpliance, which included maintaining
conpliance with the regul ati ons?

A Yes.

Q Are you famliar with Section 22.59 of the

Act ?
A. Well, not from menory.
Okay. Do you understand that that's the
coal ash regulations in the state of Illinois, or the
coal ash statute in the state of Illinois?

A. | have read it.
Q Okay. Are you famliar with Part 845, the

subj ect of these proceedi ngs?

A Yes.

Q Are you famliar with the definitions?

A Yes.

Q Do you renenber the definition for CCR?

A Not -- | couldn't quote it from nmenory, no.
Q Wuld it refresh your recollection to see a

copy of it?

A. You want nme to say it fromthe best of ny
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recol | ection?

Q. No, would it refresh your recoll ection what
it isif you sawit?

A. Oh, yeah. Go ahead.

Q So, M. Watson, |'mon page 2 of 7, the

definition for coal conbustion residuals, CCR. Do you

see that?
A. Yes.
Q. It says it "nmeans fly ash, bottom ash,

boil er slag and flue gas desulfurization materials
generated from burning coal for the purpose of generating
electricity by electric utilities and i ndependent power
producers"; is that correct?

A. Yes.

Q Okay. |If you go three down fromthat one,
do you see the definition of CCR surface inpoundnent?

A. Yes.

Q It says, "CCR surface inmpoundnent or
i npoundnent nmeans a natural topographic depression,
man- made excavation or di ked area which is designed to
hol d an accunul ati on of CCR and |iquids, and the surface
i npoundnent treats, stores or disposes of CCR'; is that
correct?

A. Yes.
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Q Regardi ng that CCR surface inmpoundnent
definition, in your direct testinony | heard you say a

few tinmes or in response to your counsel's questioning

that -- I'Il quote you here -- various ponds never
received CCR fromthe boiler operations. |Is that
correct?

A. l"msorry. Could you repeat that?

Q So in response to your counsel's questions

about whether or not certain inpoundnents received CCR
from boil er operations, you continually answered that
they did not. Does that sound fair?

A Vell --

M5. JOSHI: I'msorry. Can you repeat the
guestion, please?

MR. NEI BERGALL: Sure.

Q (By M. Neibergall) Your counsel asked you
whet her or not various inpoundnents received CCR from
boi | er operations.

A Yes.

MS. JOSHI: 1'd just |like to object to the
extent that it's mscharacterizing counsel's previous
question, which should be in the record, but | believe
t he question was whether they directly received CCR from

boi | er operations.
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HEARI NG OFFI CER WEBB: | didn't hear the
whole -- | have to admt | didn't hear everything you
sai d.
M5. JOSHI: 1'd just |like to object to the

extent that that's m scharacterizing counsel's previous
guestion on direct. He's stating that it's a quote.
Cbviously the record or the transcript wll have the
actual question that was asked, but my recollection of
what | asked was not whether they'd ever received CCR
from boil er operations, but whether they ever directly
received CCR from boil er operations.
HEARI NG OFFI CER WEBB: Wbuld you like to
amend your --
MR. NEI BERGALL: Sure. Yeah, that sounds
good.
HEARI NG OFFI CER WEBB: -- question? Ckay.
Q (By M. Neibergall) Does that nake sense,
sir, what she just stated?
A Honestly, | can't say that | heard
everyt hi ng.
HEARI NG OFFI CER WEBB: \Why don't you re-ask
t he question the way she would I|ike.
Q Did -- | believe the question was, did any

of these inpoundnents directly receive CCR from boil er
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operati ons.

Is that correct?

M5. JOSHI: | have no objection to that
characteri zati on.
HEARI NG OFFI CER WEBB: Ckay. Thank you.

A. | don't renenber that question specifically,
but we're -- | was asked questions about each pond
individually with regards to what they received, so --

Q. (By M. Neibergall) So for pond 3/3A, did
it ever directly receive CCR from boiler operations
during your tenure at SIPC?

A No.

Q. Okay. Going back to the definition of CCR
surface inmpoundnent that's in front of you, can you point

me to where direct receipt of CCRis in the definition?

A. | apologize. | didn't hear that.

Q | didn't hear you. [|'msorry.

A. | didn't hear you either. |I'msorry.
Q The definition there for CCR surface

i npoundnent that's in front of you --

A Oh, okay. Yes.

Q. -- does it require a CCR surface inmpoundnent
to directly receive CCR from boil er operations?

MS. JOSHI: (Objection. Counsel's asking for
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a | egal concl usion.

HEARI NG OFFI CER WEBB: \What was -- Can you
say your question again?

MR. NEI BERGALL: The definition of CCR, |I'm
aski ng whether it includes any nmention of direct receipt
of CCR from boil er operations.

M5. JOSHI: That's a slight rephrasing of

the previous question.

HEARI NG OFFI CER VWEBB: Well, | mean, he's
reading it. | don't think it calls for a |egal
concl usi on.

M5. JOSHI: No, | -- the previous question
had asked for an interpretation of what it said. [|I'm

fine with that [ast question as raised.

A. So the question, just so | understand, is
does the definition ask if they have to receive it
directly fromthe boiler.

Q (By M. Neibergall) Correct.

A | do not see the word "boiler" in the

definition, so --

Q. Do you see the words "direct receipt"?
A. No.
Q Does that definition have any tinme factor

for how |l ong water and CCR nust be accunul ated t oget her
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in the inmpoundnent?
A Well, the tense of the verbs may inply that
there's tinme, yes.

Q Whi ch verbs?

A. "Treats, stores or disposes.”
Q I was asking about that second factor, the
"designed to hold an accunulation of liquids.”" 1|s there

atinme factor for that one?
A. Well, | would assunme it's not instantaneous,

so there would be some tinme factor, yes.

Q. But it doesn't say how | ong?
A Not specifically, no.
Q Does the definition contain a volunme factor

for how nuch CCR nust be treated, stored or disposed of
to qualify as a surface inpoundment?

A. It does say an accunul ati on.

Q Does it say any anount of, |ike, percentage
or anything like that?

A. | don't know how much an accunul ation is, so
| can't answer that.

Q Thank you. | want to nove to your know edge
of fuel procurenent at the SIPC facility. Do you have
knowl edge of how it buys its fuel?

A. My involverment in ny declaration of fuel
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procurenent relates to the environnental factors of fuel
that we purchase for the operation of the facility.

Q So are you aware of the -- for exanple, the
British term and that's the BTU values of the fuel that

you purchase?

A. | do not review the BTU value of the coal on
a continuous basis, but I do know what it is and -- |
mean, | do know what a BTU is.

Q. Okay. Your coal is fromthe Illinois basin;

is that correct?

A. The -- | don't have an expert |evel of
under st andi ng of where we get our fuel. Like | said, ny
i nvol verent when | put that in the declaration was to
conmmuni cate that I aminvolved in the environnental
aspect of it, like percent sulfur, those kind of things,
for environnmental conpliance.

Q So you don't know the source of the Illinois
basi n coal ?

A Not specifically, no.

Q. Do you know if the coal is run through a
preparation plant?

MS. JOSHI: Objection. This is going beyond
the scope of direct exam nation. W didn't talk about

fuel sources as part of M. Watson's direct exam nation,
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and nor does his declaration or the facts that he
supports in the petition specifically discuss fuel
procurement.

HEARI NG OFFI CER WEBB: \What - -

MR. NEI BERGALL: He's the director of
envi ronment al servi ces.

M5. JOSHI: | understand, but cross is
supposed to stay within the scope of direct.

HEARI NG OFFI CER WEBB: | don't recal
di scussing it, but if you were going to call himas a
wi tness and do direct, | nean, we can --

MR. NEI BERGALL: If he doesn't know --

HEARI NG OFFI CER WEBB: He doesn't --

MR. NEI BERGALL: -- that's fine, but 1'd
like to know i f he knows.

HEARI NG OFFI CER WEBB: Ckay.

A | don't know.

Q (By M. Neibergall) Okay. As far as the
definition that's in front of you for CCR, one of those
| i sted possible CCR sources is flue gas desul furization
materials; is that correct?

A You said for which definition?

HEARI NG OFFI CER WEBB: Coal conbustion

resi dual s.
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A Oh, I"'msorry. Yes, that is in the
definition.

Q SIPCinstalled a unit 4 scrubber, SO2
scrubber, in 1978; is that correct?

A Yes.

Q Is a scrubber the technol ogy that creates

flue gas desul furization material s?

Yes.
Q I"d like to nove to SIPC s Exhibit 29. [|I'm
going to bring you a copy to look at, sir. It's

Exhi bit 29 on page 13.

Is this going to have any roomup there or shal
| bring the page?

HEARI NG OFFI CER WEBB: It's up to you.
MR. NEI BERGALL: [I'Il bring himthe page.
Just one nonent, please.

Q (By M. Neibergall) So |I'mlooking at the
fourth paragraph down on that page 13. Are you seeing
t hat paragraph, sir? It starts with "The scrubber
sl udge" ?

A Yes.

Q It says, "The scrubber sludge sanple has no
identifiable fly ash, bed ash, bottom ash and sl ag

conponents; all particles are classified in the 'other'

WWw.veritext.com

Veritext Lega Solutions

888-391-3376



© 00 ~N o o b~ w NP

NN NN R R R R R R R R R R
A W N P O © O N O 01~ W N B O

Electronic Filing: Received,Clerk's Office 06/30/2025

Page 91
category.” Is that what you read as well?
A That's what it says.
Q So your understanding is that this docunent

is classifying scrubber sludge as "other" instead of sone
form of CCR?

MS5. JOSHI: Objection. Foundation. Counsel
hasn't established that this witness has any famliarity
with this docunent or its underlying facts.

MR. NEI BERGALL: Sure.

Q (By M. Neibergall) M. Watson, back in
2020, 2021, there was a pond investigation that was done
regarding de mnims units at SIPC, is that correct?

A Yes.

Q Ckay. And as a course of that
i nvestigation, there was a bathynetric survey performnmed;

is that correct?

A. | didn't hear you.

Q There was a bathynetric survey perfornmed by
S| PC?

A Yes.

Q There was also what's called a PLM -- | want
to nake sure | don't butcher the -- polarized |ight

m croscopy, which is a technique that SIPC had its

consultant use to identify the material; is that correct?
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A. Yes.
Q. Were you famliar with this pond

i nvestigati on?

A Yes.
Q And have you read this report?
A. Yes.

Q Ckay. So ny question is, regarding page 13,
paragraph 4, is it true that this report classifies
scrubber sludge as "other"?

A. | don't believe that's what it's saying
here.

Q Okay. \What does it say?

A | think they're -- I"'mreally not qualified
to speak on this particular thing, but | don't think it
is equating, in other words, X equals Y, |ike what I
think you' re inplying there with that.

Q Earlier when | asked you about the
definition of CCR and it included flue gas
desul furization materials, do you renmenber that?

A Yes.

Q And do you renenber that in 1978, unit 4,

t he scrubber that was installed creates those material s?
s that correct?

A. Yes.
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Q And the scrubber sludge we're tal king about
woul d be those materials; is that correct?

A. Produced by the scrubber, yes.

Q So are we tal king about a different
substance or are we tal ki ng about a conponent of CCR?

A. | don't understand by -- what you nean by
we' re tal ki ng about anot her substance.

Q Well, | guess |I'mjust asking, this report
says that scrubber sludge is "other"” and |listed as a
di fferent percentage than slag, fly ash and bottom ash,
but the definition of CCR contains FGD materials as well.

A Well, it doesn't specifically in that
sentence that you read say what those particles are, so |
really don't feel qualified to answer that.

Q Okay. |I'mgoing to turn to the sane
exhibit, 29. |It's at PDF page 205 if anybody's on the
PDF docunent. It's a letter fromRJ Lee G oup, and I'm
going to bring you a copy in just a nonent.

MS. LODE: Do you have the attachnent,
pl ease?

MR. NEI BERGALL: I[t's your Exhibit 29.

MS. JOSHI: Yeah. Do you have the
attachnment ?

MR. NEI BERGALL: It's in the appendix. It's
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after attachnment D as in dog. May | approach? Just one
nmoment. Thank you.
(Di scussion held off the record.)

Q (By M. Neibergall) Sorry for the del ay
there. M. Watson, are you famliar with that docunent
at all?

A. Well, | can't say that | renenber seeing it
before. | probably have, but | can't say for sure.

MS. JOSHI: |1'mjust going to raise an
obj ection here. Again, outside the scope. M. WAitson
was not asked about this report, its contents, PLM

anal ysis, as part of his direct testinony.

HEARI NG OFFI CER WEBB: Well, | don't know
what it goes -- |I'massumng you' re |eading to sonething,
but I'mnot sure what it goes -- what you' re going
t owar ds.

MR. NEI BERGALL: | think I just need himto

acknow edge that scrubber sludge is classified as

100 percent "other" in their pond investigation report.
MS. JOSHI: And M. Watson's not the author

of this report. The witness who did author this report

is going to be a direct witness here in this proceeding

| ater, and he will have an opportunity to cross-exam ne

t he aut hor of the report.
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MR. NEI BERGALL: [If he doesn't know, then
that's fine.

HEARI NG OFFI CER WEBB: Okay. Well, go
ahead. |If you don't know, just say you don't know and we
can nove on.

Q (By M. Neibergall) Sir, do you know

t hat --

MS. JOSHI: | kind of -- | don't know
what -- Could counsel clarify the question that they're
aski ng?

HEARI NG OFFI CER WEBB: Well, | guess -- |
mean, as the director of environmental services, | don't
know what he knows. Maybe he can tell us, | don't know,
shed light on this. | mean, we did tal k about -- he did

tal k about what was in the ponds, right? He did talk
about CCR

MS. JOSHI: Yes, but this is a report
anal yzi ng the ponds --

HEARI NG OFFI CER WEBB: Yeah, | don't --

MS. JOSHI: -- and part of our expert report
that -- and that expert will be testifying later in the
heari ng.

HEARI NG OFFI CER V\EBB: | mean, maybe we can
just -- you can just ask one or two questions quickly and
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save the bul k of your questions for the --
MR. NEI BERGALL: Sounds fair.

Q (By M. Neibergall) M. Watson, basically
just -- have you reviewed this report before today?

A | believe | have.

Q Okay. And does it classify SIPC sludge as
100 percent "other"?

A. l"msorry. You're going to have to speak
up.

Q At the bottom of the page there's a table,
table 2. SIPC sludge is the second thing listed and it's
classified as 100 percent "other"; is that correct?

A It is in the colum that you state. It's in
a colum as 100 percent under the "other."

Q Thank you. You said earlier you're not
famliar with the history of construction for the various
ponds you testified about before 2018; is that accurate?

A That's correct.

Q So you don't know anyt hi ng about when they
were created, back in the '60s, '70s, '80s?

A | -- Yeah, I'"'mnot famliar with the dates
of the --

Q In your direct testinony you were explaining

the relief that you were seeking, SIPC was seeking; is
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that correct?
A. Yes.
Q You testified that one thing you' re seeking

is inapplicability fromthe regul ations, Part 845?

A Yes.

Q And the other thing you' re seeking is an
adj usted standard in the event that the regul ations are
appl i cabl e.

A. In the alternative, yes.

Q So your comments about cl eaning up and
groundwat er nonitoring, everything, were if
i napplicability is not granted.

A Coul d you repeat that?

Q Well, you testified earlier that there were
various things that you were doing pursuant to Part 845
closure for all the different ponds that M ss Joshi went
t hrough; is that correct?

A Currently doing?

Q No, you would be doing if you were granted
an adj usted standard.

A Yes.

Q But if inapplicability is what you're
seeking first, you would never get to all those other

things to clean up the ponds; is that correct?
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A. If we get the inapplicability, we would
still proceed with closure on sone of the ponds as we
di scussed. It would not necessarily be under 845, but

what ever the rel evant standard woul d be, we would stil
be closing it.

Q What woul d the rel evant standards be?

A. Ri ght off the top of ny head, | couldn't
tell you. | nmean, we -- |I'mjust saying that we would do
it in accordance with the standards that are applicable.

MR. NEI BERGALL: Monent to confer?
(OFf the record.)

Q One | ast question about pond 4 as far as
current operations. Does coal pile runoff go to pond 4
al ways?

A. Al ways?

Yes.

A No. | think that was -- |I'mnot real sure.
Sonmebody el se woul d probably be nore qualified to answer
that question. | think right now the coal pile runoff

goes to pond 3.

Q Is it punped there?
A s it what?

Q Punped?

A A punp?
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Q Yes, sir.
A Sonebody el se would be better qualified to
answer that.

MR. NEI BERGALL: No further questions at

this tine.
HEARI NG OFFI CER WEBB: All right. Thank
you.
MS. JOSHI: | have just a brief redirect.
REDI RECT EXAM NATI ON
BY Ms. JOSHI

Q. M. Watson, did you prepare SIPC Exhibit 29,
whi ch | EPA counsel just asked you about?

A l"msorry. Could you repeat that?

Q Yeah. | EPA counsel just asked you about
SI PC Exhibit 29, which is a pond investigation report.
Do you renenber that?

A Yes.

Q Ckay. Did you prepare that report?

A No.

Q. That report discusses PLM or polarized |ight
m croscopy analysis. Are you an expert in PLM anal ysis?

A No.

Q Did you conduct the PLM analysis that's

presented in that report?
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No.

Q. You were asked a couple of questions about
scrubber sludge. \Where is scrubber sludge generated from
unit 4 at the facility disposed of?

A. It was generated in the scrubber of unit 4.

Q And then where was it di sposed?

A. When | was there, it was sold for beneficial
use of the production of cenent.

Q. So while you' ve been at the station, has it
ever been di sposed of on site?

A. |"msorry. Could you repeat?

Q VWil e you' ve been at the station, has it
ever been di sposed of at the Marion Station?

A Yes, in the landfill.

Q And was it ever disposed of anywhere ot her
than the landfill? Let me go back and clarify. Fromthe
time you started at the station, you started working at
the station, has it ever been disposed of at the Marion
Station, the unit 4 scrubber sl udge?

A No.

Q Prior to your time at the station, to the
best of your know edge, was the scrubber sludge ever
di sposed of on site at the Marion Station?

A. It was my understanding that that was sent
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to the landfill.

Q. Okay. And then let's talk about unit 123.
Does unit 123 al so have scrubber sludge generated from
its operations?

A It does not.

Q Okay. And | believe we tal ked about this
before, but any CCR that's been generated by units 1, 2
and 3, has it ever been disposed of at the Mrion
Station? Not historic units 1, 2, 3. Let me clarify.
Current unit 123.

A. No. At the best of my -- from 2018 on, it
was not, and I -- yeah, 1'd be hesitant to comrent before
that tine period.

Q Okay. So to the best of your know edge, has
CCR -- any type of CCR fromunit 123, including scrubber
sludge, if it existed, ever been disposed of on site at
the Marion Station?

A Not since |'ve worked there, it has not.

MS. JOSHI: Thank you, M. Watson. That's
all 1 have.
RECROSS EXAM NATI ON
BY MR NEI BERGALL:
Q | just had one followup. One of the

guestions Ms. Joshi just asked was about whether sl udge
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fromunit 4 was ever disposed on site, and | want to nake
sure that you're -- you said it was not, but you're
speaking only from 2018 on.
A. Yeah, just from 2018 on, it was never

di sposed on site.

MR. NEI BERGALL: That's all 1 have. Thanks.

M5. JOSHI: Nothing further.

HEARI NG OFFI CER WEBB: Ckay. Does the Board
have any questions for this wtness?

MS. BROWN: Yes.

EXAM NATI ON
BY MS. BROWN:
Q. Earlier in your testinony you stated you
were sanpling the Lake of Egypt. |Is that sanpling on the

record? If so, do you know where the attachnent is?

A. |'"d have to defer to counsel to answer that.

MS. JOSHI: There are sone drinking water

quality results in the record, and | believe -- let ne
confirm So SIPC Exhibit 4 does include an annual
drinking water quality report for the Lake of Egypt. |
am not sure whether those are the specific results
M. Watson was referring to or not, but we can certainly
go back, confirm and provide the Board with a nore

ful some response.
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M5. BROAN: All right. Thank you.
Q. (By Ms. Brown) | also have anot her
question. | wanted to ask you for clarification. Do you

know when pond B-3 was cl eaned and/or dewatered, what
year ?

A. Well, all I can say, it was done before 2018
when | began working there.

Q Okay. And |l ast question, | wanted to

clarify, are the de minims units proposed to be cl osed

under Part 811 as well, or is that just the former CCR
landfill area?

A l"msorry. Could you say that again?

Q. So | wanted to clarify, all the units at

i ssue were going to be proposed to be closed under
Part 811 even with a finding of inapplicability, or is
that just the fornmer CCR landfill area?
A Just the landfill.

M5. BROAN:. Okay. Thank you. Nothing
further.

HEARI NG OFFI CER WEBB: Thank you,
M. Watson. You made it.

THE W TNESS: Thank you.

HEARI NG OFFI CER WEBB: All right.

Petitioner, you may call your next w tness.
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MS. JOSHI: We call Todd Gall enbach.
HEARI NG OFFI CER WEBB: And woul d the court
reporter please swear in the wtness?
(Wtness sworn.)
THE REPORTER: Would you spell your nane for
me, please?
MR. GALLENBACH: Todd, T-O- DD, Gall enbach
G A-L-L-E-N-B-A-C-H.
TODD GALLENBACH, produced, sworn and exam ned on
behal f of the Petitioner, testified as foll ows:
DI RECT EXAM NATI ON
BY Ms. JOSHI :
Q. And | think the court reporter took nmy first
question. So noving on, M. @Gllenbach, what is --
Were you --
Yes. Can you hear nme okay?
But ny slides --

Ch, yes, we'll get themto you in a nonent.

> O > O »

Okay. Thank you.

Q. M. Gallenbach, what is your educati onal
background?

A | have a bachelor's in science from Sout hern
II'linois University in nmechanical engineering.

Q. Are you currently enpl oyed?
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A. No, | am not.
Q. Are you currently retired?
A. Yes, | am
Q Prior to retirenent, where did you work?
A | worked at Southern Illinois Power

Cooperati ve.
Q How |l ong did you work at Southern IIllinois

Power Cooperative?

A | was hired April of '91.

Q And - -

A And | retired --

Q VWhen did you retire fromthere?

A February of 2022.

Q What was your role when you worked at SIPC?
A. I was originally hired as a plant engineer,

and then | was pronoted to a mai ntenance supervisor and
eventual ly to vice president of power production.

Q In your past role as vice president of power
production, what were your core duties for SIPC?

A | was responsible for the safe, reliable
operation of the Marion Generating Station.

Q. And what were your duties at the Marion
Station prior to becom ng vice president of power

pr oduction?
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A I ran the maintenance departnent.
Q. And what were your duties as part of the

mai nt enance depart nent ?

A. Responsi ble for all the equi pnment in the
pl ant .

Q Do you or did you carry any professional
i censes?

A. Yes. | was a licensed professional engineer
in the state of IIlinois.

Q And were you a |licensed professional

engi neer while working for SIPC?

A Yes, | was.

Q. And what was your involvenent in preparing
SIPC s petition in this matter?

A More for historical basis.

Q Can you expand on that? Did you help
col l ect sonme historical facts and information?

A Yes.

Q Thank you. Did you prepare a declaration in
support of the petition?

A Yes, | did.

Q. I"mnow, if we can approach, going to show
you Exhibit 2 to SIPC s petition in this matter. Do you

recogni ze this docunent?
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Yes, | do.
Q. Is this a copy of the declaration you
prepared in support of SIPC s petition?
A. Yes, it is.
Q Ot her than the change in your enpl oyment
status, do the statenments in this declaration remain true
and correct?

A. Correct.

Q. | understand that you had a Powerpoint to
acconpany your testinony today. |Is that correct?

A Yes.

Q Again, if we can approach, we're going to

hand you a copy of a Powerpoint nmarked as SIPC Exhibit 49
where the title slide reads "Testinony of Todd
Gal | enbach,” which is also displayed on the screen in the
room Do you recognize this docunent?

A Yes, | do.

Q Is this a true and correct copy of the
Power poi nt prepared to acconpany your testinony today?

A Yes, it is.

Q Did you assist in drafting or otherw se
revi ew and approve the contents of this Powerpoint?

A Yes, | did.

Q. Did you have sonme edits or corrections to
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the version of this denonstrative Powerpoint that was
circul ated yesterday?

A. Yes, | did.

Q Okay. Can you wal k us through those changes
or corrections that you nade?

A On page 3, from'78 to '85, the words "may
have" have been added, and also from'85 to 2003.

Q Okay. Are there changes --

MR. NEI BERGALL: Can he say that one nore
time? 1'msorry.

Q. Oh, sure. Can you please repeat the changes
t hat have been made?

And | should just note for the record that the
changes M. Gall enbach is referring to have been made by
hand on the copies that have -- the hard copies that have
been handed out in the room and they have been nmade
el ectronically on the version that's being displayed on

t he screen.

MR. NEI BERGALL: Thank you.

MS. JOSHI: Wuld you still like for himto
repeat ?

MR. NEI BERGALL: No. | see them now.

M5. JOSHI: Al right. Geat.
Q. (By Ms. Joshi) M. @llenbach, can you
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pl ease point us to the next edit that you' ve nade?

A On page 5, the renoval of bed ash being
simlar to bottom ash.

Q Thank you. And are there any additional
changes? Let ne help you. |s your next change on
page 177

A. Yes. Not two to three days. It's two to
t hree weeks.

Q. Thank you. And do you have a final change

on page 207?

A. Yes, the way it's witten now.

Q The way it's been edited?

A Yeah.

Q So the removal of the words "during SSM
events"; is that right?

A Uh- huh.

Q Thank you. And, M. Gallenbach, what does
t he Power point contain, just generally?

A. You'll have to speak up. WIIl you pull that
mc alittle closer?

Q M. Gall enbach, can you just describe
generally what this Powerpoint contains?

A. It's a historical of the Marion operating

pl ant .
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Q. Al right. Thank you. 1'd like to start
with some questions that focus on the units and waste
production at the facility, so noving on to slide 3 of
your Powerpoint, are you famliar with the operation of
former units 1, 2 and 3 at the Marion Power Station?

A Yes, | am

Q To your know edge, when did these units
oper ate?

From 1962 to June of 2003.

Q And what types of units were historic
units 1, 2 and 3?

A They were a B&W cycl one unit.

Q. To your know edge, what kind of CCR did
t hose units produce?

A. They made a bottom ash and a fly ash.

Q Did they produce scrubber sludge?

A. No, they did not.

Q What volune of fly ash did units 1, 2 and 3
as cyclone units produce when operating conpared to other
types of coal - powered generating units?

A So the cyclone units produced predom nantly
boil er slag, bottom ash, like, 70, 80 percent, and around
20 to 30 percent fly ash.

Q. I"d like to tal k about how fly ash from
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units 1, 2 and 3 were disposed of throughout these
boilers' operation. So let's start with when the units
first started operating in 1962 through 1975. How was
fly ash generated fromunits 1, 2 and 3 di sposed of
during that tine period?

A So it was collected in Multiclones at the
time and then was transported to the initial fly ash
hol di ng area.

Q. And then SIPC states in its petition that
el ectrostatic precipitators were installed on units 1, 2
and 3 in 1975. |Is that correct?

A Yes.

Q After the installation of the electrostatic
precipitators in 1975 and through 1977, how was the fly
ash fromunits 1, 2 and 3 di sposed of?

A. So it was also collected wet and di sposed of
inthe initial fly ash holding area.

Q And | understand that in 1978 the hydroveyor
system at the plant was nodified. |Is that right?

A That's correct.

Q What is a hydroveyor systenf?

A So a fly ash silo was installed, and on top
of that then there's dry collection separators and a

baghouse, so then the ash was separated. |t never cane
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in contact with the water. Then it went into the fly ash
silo.

Q Is 1978 al so when unit 4 started operating?

A Correct.

Q Once the hydroveyor was nodified in 1978 and
t hrough 1985, how was fly ash fromunits 1, 2 and 3
di sposed?

A For nostly it was into the fly ash silo, but
t he plant expansion going fromjust the three small units
whi ch produced a total of nmaybe 100 negawatts to addi ng
unit 4 increased, you know, alnobst -- from 100 to al nost
300 negawatts, so they kept the wet fly ash storage al so
available so it could go to either place.

Q Okay. And when that fly ash was di sposed of
wet from 1978 through 1985, where would it have been
di sposed of ?

A. Into the replacenent fly ash hol ding area.

Q Ckay. Thank you. And so we just talked
about how unit 4 also started operating in 1978. Once
unit 4 started operating, how often were historic

units 1, 2 and 3 actually used?

A So several things happened when unit 4 was
built. We went into -- The econony went into a recession
and so our generation -- our prices went up, the
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generation went down, so units 1, 2 and 3 really did not
run after unit 4 was built for many years except when
unit 4 was offline, and then they would try to start

t hem

Q So you nentioned that sonme fly ash from
units 1, 2 and 3 went to the replacenent fly ash hol di ng
area from 1978 through 1985, but you al so nentioned that
sonme of it was disposed of dry; is that correct?

A Correct.

Q Okay. And can you -- where was -- or how
was that fly ash di sposed of dry?

A. So we had a pugm |l which would take the
scrubber sludge and the fly ash out of the bottom of the
fly ash silo and m x themtogether, and it was di sposed
of in the landfill.

Q And was there any spent water com ng from
t he operation of the boilers at this tinme?

A No. Well, yes. I'msorry. The -- W did
not install the dry collection till later. | nean,
they're actually called vacuum punps. We did use sl uice
pumps. So the water -- the |ake water fromthe sluice
punp did go to the holding area, but the ash did not.

Q So again, just to clarify for the record --

A. Yeah.
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Q -- where did that ash go that was coll ected
dry?

A The ash went to the landfill.

Q And where did the water go?

A Into the fly ash hol di ng area.

Q And that's the replacenment fly ash hol di ng
area that you're referring to?

A Yes.

Q. And woul d this spent water that you just
referred to have contai ned CCR?

A It should not have.

Q Al right. So let's nove on to 1985 to 2003
when these former fly ash holding area -- sorry. Let's
nove on to 1985 to 2003 when historic units 1, 2 and 3
st opped operating. During this time period, how was fly
ash fromhistoric units 1, 2 and 3 disposed of?

A It could have either been conbined with the
unit 4 scrubber sludge or then it could have went to
pond A-1.

Q. Okay. So again, when you say it could have
gone to pond A-1, are you saying it could have been
di sposed of with water in pond A-1?

A It coul d.

Q. Okay. And for -- And you also nmentioned it
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coul d have been m xed with scrubber sludge. Can you
descri be where the fly ash would have ultimtely been
di sposed of that was m xed into the --

A To the landfill.

Q Ckay. And was that -- again, was that fly
ash collected wet or dry?

A. Dry.

Q And was there spent water fromthe dry
col l ection process of this fly ash?

A Yes.

Q. Okay. And where was that spent water sent?

A To pond A-1.

Q. And again, would the spent water have
cont ai ned CCR?

A It should not have.

Q And when you say it should not have, can you
just explain what you nean by that?

A. I nmean, | want to say no, but, | nean,
there's -- you know, yes, it should not have had fly ash
in it because it would have been separated and went into
t he silo.

Q. Is it possible that there could have been a
few particles of CCR or fly ash that --

A Correct.
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Q -- stayed in the water? GCkay. Thank you.
Al right. And then you also nentioned that historic
units 1, 2 and 3 generated bottom ash; is that right?

A That's correct.

Ckay. \Where was the bottom ash from
units 1, 2 and 3 di sposed of ?

A Ponds 1 and 2.

Q And what happened to the bottom ash after it
went to ponds 1 and 2?

A It was sold.

Q. And can you just describe operationally how
t he process worked of the bottom ash being sold from
ponds 1 and 2?

A So the way we handled it, we had a
contractor then that took care of it. They bought it
fromus. They loaded it into trucks, hauled it off and
then paid us for it.

Q And about how frequently would the bottom
ash be collected fromthese units?

A Back then there would not have been very
much.

Q. So nmoving on to generating unit number 4
that M. Watson referred to earlier and | believe slide 4

of your Powerpoint, are you famliar with the operation
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of former unit 47

A Yes, | am

Q When did unit 4 operate?

A From 1978 until October of 2020.

Q And what type of CCR did unit 4 produce when
it was operating?

A. So it produced scrubber sludge and bottom
ash and fly ash.

Q. So again, starting with the fly ash, |I'd
li ke to ask you chronologically where the fly ash
generated fromunit 4 was di sposed, okay? So from 1978
when it first started operating to 1985, how was fly ash
fromunit 4 disposed?

A. Di sposed of ?

Q Yes.

A. It would have went to the fly ash hol di ng
ar ea.

Q Sorry. So this is unit 4 I'mtal king about,
starting in 1978. Okay. |Is 1978 also when the
hydroveyor system was nodified?

A Yes.

Q. Okay. So where was fly ash fromunit 4
di sposed of --

A. Yeah.
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Q -- yeah, from-- starting in 1978 when it
started operating through 1985?

A Yeah, | apol ogize. The fly ash was m xed
with the scrubber sludge and went to the landfill.

Q And was there any spent water generated from
this method of disposal of the fly ash --

A Yes.

Q -- fromunit 4? Sorry. Can you reply again

just so it's clear for the record?

A Yes.

Q. Okay. And where woul d the spent water have
gone?

A So that woul d have went to the repl acenment
fly ash hol di ng area.

Q Okay. And just generally, for any spent
water that we're discussing here today, what amount, if
any, of CCR would you expect that water to have in it?

A It would have been de mnims. It would
have been very little.

Q. From 1978 to 1985, was fly ash fromunit 4

ever disposed of with water?

A If -- It could be, yes.
Q Okay. Under what circunstances?
A. Some startup or shutdowns or freezing
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condi tions, malfunctions.

Q. And during those periods, where would -- how
woul d the fly ash have been di sposed of from 1978 to
19857

A. It would have went to the replacenment fly
ash hol di ng area.

Q And can you just describe in alittle nore
detail under what circumstances the fly ash woul d have
had to be sent to the replacenent fly ash hol ding area?

A. Because we relied on mxing it with the
scrubber sludge, during extreme cold weat her
conditions -- it was an overland conveyor -- if that
scrubber sludge froze, rather than shut the plant down,

we woul d then have to transport the fly ash wet.

Q So freezing conditions --

A. Freezing conditions.

Q -- is really when that would occur?

A Yes.

Q Okay. And about -- again, | wouldn't expect

you to have an exact number, but approxi mately how often
woul d freezing conditions occur in a year?

A Those conditions were usually maybe three to
five days a year

Q. Thank you. Moving on, starting in 1985 to
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2003, how was fly ash renoved or di sposed?
A It was collected dry, mxed with unit 4
scrubber sludge and sent to the landfill.
Q Was there any spent water generated fromthe

collection during this tine period?

A Yes.

Q And where did that spent water go?

A To pond A-1.

Q. Was fly ash fromunit 4 ever disposed of
with water during this tinme period?

A. Again, for the sane conditions, freezing
conditions, if the overland conveyor was not operating.

Q. And during these freezing conditions, where
woul d the fly ash be di sposed of ?

A Pond A-1.

Q And how was fly ash fromunit 4 di sposed of
bet ween 2003 and 20097

A. They remai ned the sanme except that's when
the CFB was built, and so when the CFB was built, we no
| onger used the water at all. W had vacuum punps t hat
created a vacuumto pull the fly ash

Q. Can you just explain what a CFB is?

A I"'msorry. A CFBis a circulating fluidized

bed boil er.
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Q And how did that allow you to no | onger use
any water in the ash collection process?
A So the ash off of CFB has cal cium oxide in
it, quicklinme. It cannot conme in contact with the water.

It's exothermc. So in the design of it, we had to pul
all our ash conpletely dry. It could not conme in contact
with water.

Q So as a followup, was there any spent water

to manage or di spose of during this period?

A No.

Q. And were the materials -- or the fly ash
during this time still disposed of -- m xed with scrubber
sl udge and di sposed of in the landfill?

A Correct.

Q And then how was fly ash fromunit 4
di sposed of from 2009 until the unit stopped operating in
20207

A. Repeat that.

Q So then starting in 2009, how was fly ash
fromunit 4 disposed of?

A Oh, okay. So then the unit 4 fly ash was
pulled into the new hopper. It was mxed with the CFB
unit 123 ash.

Q And where was -- where were those materials
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di sposed of ?
A. It was all sold for m ne recl amati on.
Q So you nentioned that unit 4 also generated

scrubber sludge; is that right?

Correct.

And did it al so generate gypsunf? Gypsunf?
Yes, it did.

VWhat is scrubber sludge?

> O >» O »

It's calciumsulfite.
Q And to your know edge, from 1978 through
2009, how was this scrubber sludge fromunit 4 and any of

its byproducts managed?

A It was m xed -- from'78 to 20097

Q Yes.

A. Yes. It was m xed and di sposed of in the
landfill.

Q And how was it taken to the landfill?

A. l'"msorry. What?

Q How was it taken to the landfill?

A On an overl and conveyor.

Q And then how was scrubber sludge fromunit 4
managed from 2009 until unit 4 stopped operating?

A So when we put in the forced oxidation, it's
no longer calciumsulfite. [It's calciumsulfate, which
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is in gypsum and so it was sold to Buzzi -- we had a
contract -- and they took 100 percent of the material.

Q And then you al so nentioned that unit 4
generated bottom ash; is that right?

A Correct.

Q Okay. How was the bottom ash fromunit 4
managed?

A Again, we had a contract with a -- at the

time a shingle manufacturer, and he took all of the
material, |loaded it into trucks. We sold it to him

Q And where did he take that nmaterial fronf

A. He would get it out of ponds 1 and 2.

Q And | just want to clarify. For the
scrubber sludge that was sold after 2009, was that ever
pl aced into a pond as a tenporary storage while it was
wai ting for pickup?

A. It was no | onger possible.

Q Ckay. So where was it stored prior to it
bei ng renoved from Marion Station?

A. We built two conveyers, and there's a pad
there, and so then there was a storage facility right on
the plant site.

Q And so it was taken fromthat storage

facility?
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A Correct.

Q. And woul d that be the same for the fly ash
t hat was taken off site after 20097

A. There was two separate silos, and again, it
had a separate truck | oading, so you could |load directly
fromthe newsilo into a truck, and so it never came in
contact. It just went fromthe silo to the truck and off
the property.

Q. When you say it never canme in contact, it
never came in contact with what?

A. Well, with water or anything el se out of
t hat | oadi ng area.

Q. Thank you. A couple of additional questions
regardi ng unit 4 addressing Board questions 4a and 4c
fromthe Board's filing on Friday. How is the
conposition of CCR generated fromunit 4 conpared to the
CCR generated fromhistoric units 1, 2 and 3?

A. The historic units 1, 2 and 3, because they
were ol der and they weren't quite as efficient -- was the
guestion just on fly ash?

Q Well, this is CCR generally.

A Okay. So the bottom ash was pretty nuch
i dentical com ng out of the boiler side, but the fly ash,

the unit wasn't quite as efficient at burning coal, the
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123 conpared to 4, so there was nore unburned carbon than
the original units 1, unit 2 and 3 conpared to unit 4.

Q And with fly ash specifically, how did the
fly ash generated at unit 4 conpare to the fly ash
generated fromhistoric units 1, 2 and 3?

A Just really the ampunt of unburned carbon
that was in it.

Q Al right. 1'd like to nove on to slide 5
of your Powerpoint. Are you famliar with unit 123 or
123, as sonme call it?

A. Yeah. It's 123, 1-2-3, yes. Yes, |'mvery
famliar.

Q. Okay. What is it?

A It is a circulating fluidized bed boiler.

Q And when did unit 123 or 123 first start
operating at Marion Station?

A June of 2003.

Q And what type of CCR does unit 123 produce?

A. Fly ash and bed ash.

Q. And again, howis the fly ash fromunit 123
di sposed of ?

A It went directly into trucks and haul ed off
the property.

Q And how -- And was that since unit 123 first
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started operating?

A Yes.

Q And noving on to the bed ash produced by
unit 123, howis the bed ash fromunit 123 di sposed of ?

A. It had its own silo, but again, it was
| oaded directly in trucks.

Q And again, is that fromthe start of
unit 123's operation?

A Correct.

Q And again, addressing the Board's
guestion 4, how does CCR fromunit 123 conpare to the CCR
fromunit 47

A The big difference in a circul ating
fluidized bed is you' re doing your sulfur renoval during
conbustion, so you're adding |linmestone to calciumto the
conmbustion, and so the bed ash and fly ash woul d al ways
have sonme calciumsulfate in it, so there's no |longer a
scrubber needed. You renove the SO2 during conbustion,
so the mneral matter ash is identical except for the
addition of the calciumsulfate.

Q And again, was CCR fromunit 123 ever
di sposed of on site at Marion Station?

No.

Q. Thank you for all that information on ash
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separation. Now |I'mgoing to nove on to discussing with
you sone of the ponds at issue in SIPC s petition. Let's
nmove to slide 6. Are you famliar with the units
referred to in M. Watson's testinony as de mnins
units, and nore particularly, the south fly ash pond,
pond 3/3A, pond 6, pond 4 and former pond B-3?

A Yes.

Q So let's start by tal king about the south
fly ash pond, which | believe is nentioned on your
slide 7. What is the original purpose of building the

south fly ash pond?

A It was designed as a replacenent for
pond A-1.
Q Is that why it has the name fly ash pond?
Yes.

Ckay. And | believe you just discussed this
briefly, but again, what was pond A-1's function at the
facility?

A. It took the water fromthe sl uice conveyers.

Q. Was the south fly ash pond ever actually
used as replacenent for pond A-17?

A No, it was not.

Q Why not, to the best of your know edge?

A. We never outgrew pond A-1.
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Q During your tinme at the facility, if the
south fly ash pond didn't function as a replacenent for
pond A-1, what was the function of the south fly ash
pond?

A. The stormwvater collected off the coal pile
runoff into what we called Emery Pond was punped to the
south fly ash pond.

Q How did the south fly ash pond receive water
from Emery Pond?

A So there's a lift station there with -- it's
a punp station. It has wickets in front of it. This is,
like, a wicket dam and then a -- kind of a rock damin
front of that to keep any solids, and so the -- there's,
li ke, a deep well punp that punps it fromthere up to the
south fly ash pond.

Q You said there's a deep well punp? Can you
just describe a little bit further what a deep well punmp
is?

A. Well, it's not a -- |like a sludge punp or
the -- it's not designed to really punp solids. It's
just designed to punp water.

Q. To your know edge, did the south fly ash
pond ever receive anything other than water from Enery

Pond?
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A No, it did not.

Q. And how woul d you describe the quality of
wat er going fromEnery Pond to the south fly ash pond?

A. It was just kind of a gray water, your
process plant water, stormwater runoff.

Q So you nentioned the type of punp that was
used and | think you also nentioned, like -- was it a
sl uice punp that you nentioned, or what were the other

types of punps nentioned?

A. | was conparing the design of that punp to
t he design of a punp designed to punp naterial, |like a
sluice water -- or a -- yeah.

Q. And what's the difference between a punp
t hat woul d be designed to nove water with sedi nent versus
the type of punp that was used to nove water from Enery
Pond to the south fly ash pond?

A Right. So the ones we have in the plant,
t hey have, like, a hard nickel chrone |liner, or you have
to put an abrasive liner in themso they don't fal
apart.

Q And what kind of punp do you have to put the
liner into?

A. Li ke, a sludge -- a sluice punp.

Q. Okay. But this punp --
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A. Oh, I"'msorry. No, the --
Q. This punp did not have this characteristic,
the one we're tal king about that goes --

A. Correct.

Q -- fromEnery Pond to the south fly ash
pond?

A. The one in Enery Pond does not. It's just a
water punp. |'msorry.

Q. Thank you. And during your -- to your

know edge, was CCR fromthe facility ever directly placed
or sluiced into the south fly ash pond?

A It was never.

Q. And how woul d you characterize the amount of
CCR that may have gone to the south fly ash pond
hi storically?

A. A very, very small anount.

Q Al right. Let's nmove on to pond 3/3A in
your slide 8  What has this area received historically?

A. The stormwater runoff from-- and the coal

pile runoff, and then sone plant floor drains.

Q Does it also receive water fromsouth fly
ash pond?

A. Yes.

Q. So you nentioned stormnater runoff, coal
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pile runoff, water fromthe south fly ash pond. |Is there
anyt hing el se that pond 3/ 3A receives?

A There was sone plant floor drains. Original
part of the plant still drained in that direction.

Q And what was the purpose of sending water to
the south fly ash pond -- oh, sorry. Let ne go back.

Did it also at sonme point historically receive overfl ow
fromthe initial fly ash holding area?
A You'll have -- There's sonme background
noi se.
HEARI NG OFFI CER VWEBB: Yeah. That door is
closed, isn't it? Sorry.
Q. And I'Il try to speak up.
A Okay.
Q Did -- Historically, did 3/3A also receive
anything fromthe initial fly ash holding area?
Yes.
Q Ckay. And what kind of water would it have
received fromthe initial fly ash holding area?
A It would have been decanted water, the
overfl ow.
Q. And woul d it have stopped receiving that
overflow once the initial fly ash holding area stopped

operating?

WWw.veritext.com

Veritext Lega Solutions

888-391-3376



© 00 ~N o o b~ w NP

NN NN R R R R R R R R R R
A W N P O © O N O 01~ W N B O

Electronic Filing: Received,Clerk's Office 06/30/2025

Page 132

A Correct.

Q. To your know edge, did pond 3 ever directly
receive CCR or have CCR directly placed within it?

A It did not.

Q Are you famliar with the bermthat was
constructed to the west of pond 3/3A that is kind of on
the western portion of that red circle that you' ve got on
slide 8 here?

A Yes.

Q What was the purpose of this bernf

A The landfill, the stormwater runoff was
starting to run -- that would be east as opposed to
north, so it was to stop the erosion and the runoff from
making it to those ponds.

Q Al right. Thank you. How would you
characterize the amount of CCR that nmay have gone to
pond 3/ 3A historically?

A. Can you repeat that?

Q How woul d you characterize the amunt of CCR
t hat may have gone to pond 3/3A historically?

A. It would have been very small anounts.

Al right. Mwving right along here to
slide 9, what function has pond 6 served at the station?

A. It's the stormnvater runoff collecting pond
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off the landfill.
Q. Does pond 3/3A also flow into pond 67
A Yes.
Q To your know edge, has pond 6 ever been used

for any other purpose?

A It has not.

Q And how | ong has pond 6 been in operation?

A. It kind of -- It's part of the landfill, so
fromwhen the landfill was constructed.

Q VWhen you say part of the landfill, can you

expl ai n what you mean?
A So a bermwas built, you know, to keep the
landfill fromflowing into the creek, and so when that

bermwas built, so then the water running off of the

landfill would collect in this pond 6.

Q So this is to collect the stormwnvater runoff
fromthe landfill area?

A Correct.

Q So where does water from pond 6 flow?

A Where does the water end up?

Q Yeah.

A There's a |lift station on the west side that

punmps it into pond 4.

Q. To your know edge, is the fornmer CCR
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landfill sitting within the water of pond 67

A Can you ask that again?

Q Yeah. To your know edge, is the fornmer CCR
landfill sitting within the water of pond 67?

It is not.

Q And what makes you say that?

A. The way the landfill was constructed, you
know, it started on the east side and was built up and
then slowy, you know, noved west and south, so as that
was built up, you know, eventually the stormwater runoff
had to go somewhere. But, no, we spent mllions of
dol l ars dewatering the sludge. W wouldn't just dunp it
back in the water.

Q Thank you. During your tinme -- or to your
know edge, was CCR ever directly sluiced or placed into
pond 67

A It was not.

Q How woul d you characterize the amount of CCR
that may have gone to pond 67

A A small amount. It's -- The scrubber
sl udge, you know, as it's init, it just would be on the
bottom of the pond.

Q You nean the scrubber sludge fromthe

runof f ?
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A. The stormnater runoff, yeah, yeah.

Q. Thank you. So the next pond I'd like to
tal k about is pond 4, turning to page 10 of your
Power poi nt. What function did pond 4 serve?

A. The decanted water out of ponds 1 and 2
fl owed i nto pond 4.

Q Did anything else flow into pond 4?

A The coal pile runoff also had the ability to
go into pond 4.

Q And | believe you just nentioned earlier
that pond 6 also flows into pond 4; is that right?

A Correct.

Q. Ot her than that, is there anything el se that
you' re aware of that has ever flowed -- gone into -- or
fl owed into pond 4?

A No.

Q How woul d you describe the quality of water
going frompond 6 to pond 47?

A. | mean, it was decanted, fairly clean water.

Q. And what makes you say that it was decanted
wat er ?

A You can -- There's sone berns there -- if
you | ook even in the picture, they show up -- that

st opped any solids fromflowing to where -- the punping
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station is in that bottomleft corner, and you can see
those bernms there. They stopped anything fromgoing to
it.

Q And how does water travel frompond 6 to
pond 47

A. There's a punping station.

Q And we talked a little bit earlier about
punmpi ng stations. Is this a punping station neant to

pump water and sedi nent ?

A No, no.
Q. How woul d you describe the punping station?
A Again, there's, like, w ckets around the

pump station. It just punps the water.

Q Based on your operational experience, would
you expect a different type of punp to have to be used if
the water did contain sedi nents?

A. It would be a different type of punp.

Q How woul d you describe the quality of water
going fromponds 1 and 2 into pond 4? How would you
describe the quality of water from ponds 1 and 2 that
went into pond 4?

A It again is decanted water, so it's just the
overf !l ow.

Q. And what's your basis for saying that it was
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decanted water?

A So as Wendel |l nentioned al so, the boiler
slag is extrenely dense, it's made of iron, and it
separates fromthe water in matters of seconds, you know,
and so as it was punped over there, the water ran away
fromit and then overflowed into pond 4.

Q And how did water flow from-- this decanted
wat er you just tal ked about flow fromponds 1 and 2 to
pond 47

A There's a pipe with a valve on it, and it
flows through the -- it's like a culvert pipe, that it
fl ows across through that berm

Q. Al right. To your know edge, was any CCR
ever placed or sluiced directly into pond 4?

A It was not.

Q And how woul d you characterize the anount of
CCR that nmay have gone to pond 47

A. A very, very, very small anount.

Q Al right. Let's turn to slide 11 and talk
about the last of what SIPC' s petition refers to as
de mnims, and it's fornmer pond B-3. \What was the
function of former pond B-3?

A Pond B-3, it was a finishing pond for
pond A-1.
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Q And when you say a finishing pond, what do
you nmean?

A So the water would overflow from pond A-1
down into pond B-3.

Q And t hen what happened to that water after
it went into pond B-3?

A. Then there was actually another small clear
well that -- and when it went fromthere, there used to
be a discharge through a different outfall.

Q Was that an NPDES outfall that --

A. Yes, it -- yes.

Q Ot her than being used as a finishing pond
for water from pond A-1, was pond B-3 used for any other
pur pose historically?

A. If we were cleaning out pond A-1, it did
provide the flexibility if we couldn't get pond A-1
cleaned in tinme that you could take that water off the
sl uice punps and go into pond B-3.

Q About how often, in your estimation, during
t he operational history when A-1 was being used did B-3

have to be used instead of A-17?

A. During nmy career, | only renmenber one tine.
It was, |ike, a week tops.
Q Are you famliar with the dewatering and
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cl eaning of former pond B-3 that occurred in 2017?

A Yes.

Q Was fornmer pond B-3 capable of hol ding water
after that cleaning in 2017?

A It is not.

Q Okay. Wy not?

A. On the topo map in the picture, you can see
the -- we've cut the berm conpletely through, and so
wat er cannot -- no | onger.

Q And are you referring to the topo map that's

on slide 11 of your Powerpoint?

A Yes.

Q. Okay. VWhich cones from SIPC s Exhibit 3; is
that right?

A Yes.

Q And after its cleaning, to your know edge,

did it contain any sedi nents?

A. After the cl eaning?

Q Yes.

A No.

Q So you said you retired fromthe plant in

2022; is that right?
A. Correct.

Q. Al right. Wat was the state of former
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pond B-3 when you retired fromthe plant?

A It was just a big enpty hole.

Q Thank you. M. Gallenbach, just generally,
for each of these ponds that we've just discussed, the
ponds that SIPC has referred to as the de mnims units,
woul d the ponds include sedi nentation from sources other
t han pl ant operations?

A. Can you repeat that question?

Q. Yeah. |Is it possible -- or -- the pond that
we just discussed, the de minims ponds, would the ponds
i nclude sedi mentation from sources other than operations
of the Marion Station?

A Yes.

Q What ki nd?

A. We have a trenendous anount of phragmtes
t hat grows around our ponds, and grass, and so as the
groundskeeper -- once or tw ce a year when he cuts that,
it falls in the pond, and all your |eaves. [It's southern
Illinois. There are a lot of trees. So all that organic
mat eri al nakes its way to the pond.

Q How woul d you characterize the physical
characteristics of this organic matter in the pond?

A. Ki nd of a black nuck.

Q. Al right. And, M. Gallenbach, 1'd also
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just like to address, if you can, question nunber 6 from
t he Board, which asks about docunmentati on quantifying the
various materials that may have entered the de minims
units. So you nentioned for several of these ponds that
they receive coal pile runoff; is that right?

A. Correct.

Q Based on your operational experience, is it
possi bl e to have docunentati on regarding the amount of

coal entering into these units?

A The anount of actual --

Q. Coal , yeah

A Vol une?

Q Yeah, vol une.

A. No. Sorry.

Q Okay. And just why not, if you could
expl ai n?

A. | mean, the -- so the coal pile runoff, it
did -- we did have three other smaller ponds that
elimnate the mpjority of -- because you don't want to --
we have -- we buy the coal. You don't want to lose it,

you know, so you try to control it as much as possible,
but during heavy rain events you'd really have no way of
cal cul ating how nmuch you | ose.

Q. And is it possible to have docunentation
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regardi ng the anobunt of CCR that m ght have entered into
t hese units?

A. No.

Q And just kind of following up on that, you
t al ked about how the -- how, like, it would be inpossible
to cal cul ate the amount of -- or the volume of coal pile
runoff entering during rain events, but you al so noted
t hat these ponds received decant water from preceding
ponds, right? Based on your operational experience, is
it possible to neasure the ambunt of CCR or other
sedi nent that m ght be entering into these units with the
decant water that was being punped or piped through?

A. Yeah, it would -- it wasn't neasured. It
wasn't possible to really measure that.

Q Are you aware of any, |ike, process by which
it could have been neasured?

A. Coul d you repeat the last --

Q Yeah. Are you aware of any process by which
it could have been neasured?

A No.

Q And based on your operational experience,
would it be possible in the case, for exanple, of pond 6
to nmeasure the volune of sedinment or other CCR fromthe

landfill that would have been entering through stormater
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runof f ?

A Yeah, it would not have been possible to
measure, yeah, the landfill runoff.

Q Okay. Thank you. All right. Moving to
slide 12, SIPC s petition nentions that the de mnims
units were cleaned of debris and sedi nent back in 2003.
Are you famliar with that fact?

A Yes.

Q. Were you present at the plant when these
cl eani ngs took place in 2003?

A Yes, | was.

Q l"d like to discuss the nature of the
cl eaning that took place at each unit, starting with the
south fly ash pond. Wre -- Turning to slide 13 of your
presentation, were materials renoved fromthe south fly
ash pond in 20037

A Yes.

Q Can you pl ease descri be what was done at the
south fly ash pond to renove those material s?

A So we | owered the water |evel and we took
our long stick excavator and just was able to scrape the
sedi ment, you know, off and load it in trucks.

Q And what was the anmount of the materials

removed, to the best that you can characterize that?
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A A very small anount.
Q. If you had to guesstinmate in truckl oads, for
exanmpl e, what would you say?
A. It would have been maybe 10, 20 truckl oads
tops, you know, because -- maybe a week's worth.
Q Okay. | see on the slide that you have a

coupl e of truckloads. You said 10, 20. Just want to
circle back, and it's fine if you need to clarify. So
for the south fly ash pond --

A. Ri ght .

Q. -- yeah, how woul d you describe the anount

of materials that were renoved?

A. Descri be the actual materials?

Q Yeah, the anount. The anount of materials.
A. A very small anount.

Q Ckay. And can you just clarify how many

truckl oads you believed it would have been?

A. It's a very small anount of trucks, you
know, because our guys -- there was |ess than a week's
worth of work, so 10 or 20 trucks.

Q And is that at nost?

A Yeah.

Okay. And why would you say 10 or 20 at

nost ?
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A. Because | know how long it takes to kind of

| oad a truck, you know, and so it's based off of that.
Q Al right. And again, we're tal king about
the south fly ash pond right now.
A. Ri ght .
Q Okay. For the south fly ash pond, do you

recall from what portion of the pond the sedinments were

t aken?

A There's a -- Where the pipe discharge is,
there's just a little -- it kind of forned a delta right
t here.

Q And so was it -- did it just conprise of an

area of the pond?

A. We cl eaned just -- yeah, that's -- you could

see where the sedi ment stopped as you | ooked out on it,

so we only cleaned out -- it didn't go very far into the

pond.
Q By it, do you nean the sedinent didn't go
very far into the pond?

A. Correct, correct.

Q Where were those materials renoved fromthe

south fly ash pond di sposed of?

A They went to the landfill, the CCR landfill.

Q. Sorry. Just one nonent. All right. Let's
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nmove on and -- to slide 14 of your presentation and start
a discussion of pond 4. Wre materials renoved from
pond 4 in 20037

A Correct.

Q Can you descri be how pond 4 was cl eaned in
20037

A We used excavators.

Q Okay. Was the pond dewatered before going
in with the excavator?

A. Dewat er ed, yes, yes.

Q. Okay. And can you pl ease descri be what was

done with the materials removed from pond 4?

A That material was burned.
Q How was it burned?
A. Well, we hauled it to our coal yard and then

let it dry and m xed it with our coal and burned it in
our boiler.

Q How woul d you descri be the anount of
materials that were renoved from pond 4 in 20037

A That was around 50 truckl oads.

Q Moving to former pond B-3 and your slide 15,
| believe, were nmaterials renmoved fromfornmer pond B-3 in
2003?

A Yes.
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Q Can you pl ease describe how former pond B-3
was cl eaned at that tinme?

A Simlar to 4. W dewatered it and we used
excavators to clean it out.

Q And where was the material cleaned out of
pond B-3 taken?

A. It was al so haul ed over to the coal yard,
m xed with our coal and burned.

Q. And how woul d you characterize the amount of

materials that were taken out of B-3 at that tinme?

A Less than 50 truckl oads.

Q And again, can you just describe how you're
estimati ng the anmount of truckl oads?

A. So we used our own operators to run the
equi pnmrent. We don't own trucks, so we woul d have a
trucki ng conpany by the hour, so we would have been in
t hat pond during an outage for a couple weeks, and just
knowi ng how long it takes to load the trucks, that's

where | got ny approximation from

Q. And when you're describing a truck for al
of these units, like, what kind of truck are you talking
about ?

A. Yeah, not to confuse people. Not the big

sem trucks. They're a little tandem They haul ed
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around 10 tons.

Q. Moving on to pond 6 in your slide 16, were
mat erials renoved from pond 6 in 20037

A Yes.

Q Coul d you descri be what was done to renove
materials from pond 67

A. So we have a |long stick excavator, and
again, we used our own people and they drive around the
edge of the pond, and they just scooped it out and turned
around and put it back -- the landfill was directly
behind them and they just put it back into the landfill.

Q How woul d you describe the vol une of
sedi nent cleaned frompond 6 at that tinme to the vol unme
of the unit?

A. It was around 20 to 30 percent of the
vol une.

Q And then finally, nmoving on to pond 3/ 3A,
were materials renmoved fromthis pond in 2003?

A Yes.

Q. And how woul d you descri be what was done to
renove the material s?

A So again, simlar. W used our own people.
We dewat ered the pond and we used excavators to renove

the materi al .
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Q And how woul d you descri be the amount of
materials that were renoved?

A. In the 20- to 50-truckl oad range.

Q And where were the materials from 3/ 3A
t aken?

A The material fromthere?

Q Uh- huh.

A It was taken --

Q Yes.

A -- up and put into the landfill.

Q. Sorry. Al right. First of all, | just
want to check in. Are you doing okay?

A Yeah, yeah.

Q Al right. So let's nove on to the forner
landfill -- the former CCR | andfill and former fly ash

hol ding units that are at issue in this matter. You
heard M. Watson testify that the initial fly ash hol ding
area, replacenent fly ash holding area and fly ash
hol di ng area extension nmake up the area SIPC refers to as
the fornmer fly ash holding units; is that correct?

A Yes.

Q. Okay. Based on your experience at the
facility, where are the fornmer fly ash holding units

| ocated conpared to the location of the former CCR
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[andfill?

A They are within the boundary of the CCR
[ andfill.

Q And when you say within the boundary, are
they located next to it? Are they |ocated under it? Can
you just --

A. They are now underneath it. They are now
underneath it.

Q. And based on your | ast observation at the
pl ant, how nmuch of the former fly ash holding units are
covered by the CCR | andfill?

A | believe 100 percent.

Q. Al right. Geat. Let's start discussing
the specific units, starting with the initial fly ash
hol ding area. To your know edge, what was the purpose of
the initial fly ash holding unit during its operation?

A So it was designed to receive the wet fly
ash fromunits 1, 2 and 3.

Q And again, to your know edge, how | ong did
the initial fly ash holding area receive this wet fly
ash?

A Until 1977.

Q And what was the status of the initial fly

ash holding area during your tinme at the facility?
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A It had been dewatered and cl osed.

Q. So you started working at the plant around
the early "90s; is that right?

A. '91, yes.

Q Ckay. And during the tine you were at the

facility -- | guess at the time you arrived at the
facility, was it covered by the landfill at all?
A | believe so.

Q. Moving on to the replacenent fly ash hol di ng

area and the next slide here, which | believe is

slide 20 --
A Slide 20?
Q Yes.
A Ckay.
Q What waste streans did the replacenent fly

ash hol ding area receive?

A They received the spent water fromthe
hydr oveyor system

Q Anyt hi ng el se?

A They coul d have received fly ash fromthe
original units 1, units 2 and units 3.

Q. And when -- |ike, during what time period
woul d that have occurred?

A. It would have ended around '85 when pond A-1
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was built.

Q. And what was the status of the repl acenent
fly ash area during your tine at the facility?

A It had been dewatered and cl osed.

Q Al right. Mving on to our last forner fly
ash holding unit, the former fly ash hol ding area
extensi on, to your know edge, around when was this unit
constructed?

A Around - -

Q And | believe we're on page 21 of your slide
deck. Sorry. So to repeat the question, around when was
the former fly ash holding area extension first
constructed?

A. 1982.

Q And what was the original purpose of
building the former fly ash hol di ng area extension?

A. It would have been to receive the fly ash
fromthe plant.

Q And what was the purpose of -- | guess what
was the intended purpose of it receiving the fly ash from
the plant?

A So when unit 4 was built, again, and they
were grow ng, | think they were concerned about not

havi ng enough room for their water and their fly ash, but
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because they pulled it dry and mxed it with the scrubber
sludge, | don't believe it was really utilized.

Q Ckay. So to your know edge, was it ever
used for the purpose of receiving fly ash?

A | don't believe so.

Q And just based on your understandi ng, why
woul d SIPC build an additional pond with the intention of
storing fly ash if it was unlikely to receive that fly
ash?

A. You know, | believe they were going through
sone grow ng pains, you know, and they wanted -- you
know, you always need a backup of that -- you can't just
l et your fly ash pond fill up. You have to get one
permtted and built, so | think they were anticipating,
agai n, having sonething ready for the future.

Q And what was the status of the former fly
ash hol ding area extension during your time at the
facility?

A. So it had been dewatered and partially
covered by the landfill.

Q And then did it continue to be covered
during your tinme at the facility?

A Yes.

Q. Once the former fly ash holding units were
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dewat ered, how were the units treated?

A. It becane part of the landfill.

Q During your tinme at the facility, did SIPC
treat these areas as landfill?

A Yes.

Q Let's discuss the former CCR | andfill
itself. How did the former CCR | andfill operate during

your time at the facility?

A. Can you repeat the question?

Q Yeah. |I'll rephrase. Generally, how did
the former CCR landfill operate during your time at the
facility?

A. They received fly ash and scrubber sl udge

from'78 to 2015.

Q Okay. Yeah, and let's nove on to slide 22
of your presentation that | think tal ks about the former
landfill. So you said it received fly ash and scrubber

sludge. Once that fly ash and scrubber sludge was

deposited onto the landfill area, how was it managed?
A How was it handl ed?
Q. Yeah. How was it managed once it was

deposited into that area?
A. So again, we had a contract with a conpany

and they kept an operator and a dozer, so as it fell off
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of the conveyor, he would dress the landfill, push it
around. You obviously couldn't just let it pile up right
under the conveyor, and so he took that material over
time and spread it out.

Q And approxi mately when did the forner
landfill cease operations?

A. It really stopped receiving material when we
did the forced oxidation, you know, in '09, but then it
was conpletely closed in '15.

Q Based on your personal operational
know edge, during your tinme at the facility, did this
area ever exhibit characteristics of a surface
i npoundmnent ?

A. Can you repeat that question?

Q Yeah. Based on your personal operational
know edge, during your tinme at the facility, did this
area of the former CCR landfill ever exhibit
characteristics of a surface inpoundnment?

A. No, it did not.

Q. And are you generally famliar with what a
surface inpoundnent | ooks |ike?

A Yes.

Q Okay. And how a surface inpoundnent

operates, are you famliar with that?
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A. Yes.
Q. During your time at the facility, did you

ever have any interactions with | EPA regarding the forner

landfill area?

A Yes.

Q Can you describe those interactions?

A. A representative cane down. | believe Jason
and | took her around the landfill and showed it to her.

She asked some questions about when we were going to
cover it, and that was really ny extent of the
i nteraction.

Q And during that interaction, was there any
i ndi cation of how | EPA viewed this area; specifically,
whether it viewed it as a landfill or a surface
i npoundnent ?

A Well, she was fromthe Division of Land.
She definitely treated it as a landfill.

Q And finally, 1'"d like to talk to you about
sonething referenced in M. Watson's testinony. Are you
fam liar with Lake of Egypt?

Yes, | am
What is your famliarity with Lake of Egypt?

I live on Lake of Egypt.

o » O »

And that is the lake that is next to Marion
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Station; is that correct?
It is.

Q Are you famliar with Lake of Egypt's use as
dri nki ng water?

A Yes, | am

Q Is it provided as a drinking water source by
the local municipality?

A. Can you repeat the question?

Q. Yeah. Is it provided or used as a drinking

wat er source by the local nunicipality?

A Yes, it is.

Q Okay. And to your know edge, does the
muni ci pality nonitor the drinking water quality of Lake
of Egypt?

A. Yes, they do.

Q And to your know edge, has there ever been
any issues with drinking water quality in Lake of Egypt
as a result of the Marion Station operations?

A. No, there has not.

Q. And just generally, what is your
under st andi ng of the drinking water quality of the water
in Lake of Egypt?

MR. NEI BERGALL: [|'m going to object as

specul ation on that.
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HEARI NG OFFI CER W\EBB: If you know, you can
answer .

A Wel |, Lake of Egypt, they're really
technically a water district, but they won the
best-tasting water in the United States a couple years
ago.

M5. JOSHI: Okay. | have no further
questions. Thank you.

HEARI NG OFFI CER WEBB: Ckay. Wiy don't we
take a break, five or ten mnutes. W'I||l go off the
record.

(Brief recess taken.)

HEARI NG OFFI CER WEBB: We are back on the
record. M. Gallenbach, you are still under oath, and we
will pick up with your cross exam nati on.

CROSS EXAM NATI ON
BY MR NEI BERGALL:

Q Good afternoon, sir. | want to start -- |
t hi nk you probably heard ny questions earlier to
M. Watson about fuel?

A Yes.

Q. Are you famliar with the fuel procurenent
at the SIPC station?

A. | was never responsible for the procurenent.
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Q Are you famliar with the fuel conbustion?
A Yes.
Q You're aware of British thermal units, BTUs?
A Yes.
Q Do you know the source of the Illinois basin

coal that was used at SIPC?

A. Coul d you ask that again?

Q Do you know the source of the Illinois basin
coal that was used?

A We sourced fuel frommultiple mnes over
many years, so there is no single source.

Q But fromlIllinois, locally?

A Mostly, but we did bring some from Kentucky
and sone as far as Springfield, Illinois.

Q Do you know if the coal that you used at

SIPC was run through a preparation plant?

A Some was.

Q Coul d you estimate how nuch?

A. You nmean over the |ast 40 years or --
Q I n your experience from 1991 to 2022,

roughly how nuch was run through a preparation plant?
A What percentage of the fuel we burned was --
went through a prep -- | really can't.

Q. Okay. That's fine. \When coal isn't
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prepared, when it's not run through the preparation
pl ant, does it contain non-coal nmaterials?

M5. JOSHI: |'mjust going to object again
to this being outside the scope of the direct exam nation
of the witness. The witness testified about waste that
was generated fromthe boilers, the operation of the
units at issue in this proceeding.

MR. NEI BERGALL: The response is that
sonebody at SIPC should know the content of the coal, and
it's their burden to prove which is CCR material and
which is not, so |I'm hoping that sonebody with as mnuch
experience as he has at the facility can answer sone
guestions about the content.

HEARI NG OFFI CER WEBB: Ckay. Il let you
answer .

A. Well, to be clear, and since we haven't
tal ked about this, but our original air permt required
us to burn mne waste, | believe 25 percent, but it could
be 20. So not only was that not washed coal; that was
actually -- and the reason that was done is because with
t he abandoned m nes there's a trenmendous anount of m ne
wast e, and sone kids got killed, you know, because it
caught on fire, and so they permtted our plant to burn

the mne waste. So it's a very tough question when you
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asked about washed coal, because we also blend it in the
tailings froma prep plant.

Q (By M. Neibergall) So for the m ne waste,
how much was bl ended in over tinme?

A. We were required to do around 20 percent,
but the CFB burned -- was designed to burn 100 percent,
and that's why we did it. W eventually burned up al npst
all the econom cal mne waste in southern Illinois, and
so now, |'mnot there, but | believe they burn a bl end of
coal and m ne waste.

Q. Thank you. Does the m ne waste come from

RDAs, refuse disposal areas?

A Can you say that -- you're using an acronynf
Q Yes, sir. Refuse disposal areas, RDA
A. |"mnot famliar -- They were pre-|aw nines,

if that hel ps you.

Q Okay. Thanks. Does the conbustion process
in the different units at SIPC -- is it hot enough to
melt all the materials that are in the coal and the
m xture?

A So again, we have two different units.

Unit 4, yes, it goes over 3,000 degrees, and everything
turns into a liquid in unit 4.

Q And how about 1237
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A It'"s a circulating fluidized bed, so it
burns around 1500 to 1800 degrees, so, no, it does not
i quefy any of the m nerals.

Q l"msorry. Can you clarify? The degrees
you just nentioned, is that Fahrenheit or Cel sius?

A Those are Fahrenheit. 1'msorry.

Q Thank you. Is it fair to say for the
coal -fueled units that the conmbustion produces heat,
i ght and gases?

A. And maybe if -- you're |ooking down when
you' re asking the question and --

Q Sure.

A Okay. Yeah, into the mc.

Q Is it fair to say for the coal-fueled units
t hat conbusti on produces heat, |ight and gases?

A. Yes, it's fair to say that.

Q Any - -

A | don't know -- the light --

Q Sur e.

A. We produce heat and you woul d produce sone

flue gas, but | don't know what you mean by Iight.
Q Ckay. Any fuel that doesn't burn is the
resi due of the coal combustion?

A. So your question is any fuel --
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Q Fuel .
A -- that does not burn, how would | classify
it?
Q Is it a residue of the conbustion process?
A. Well, | nean, you have mneral matter in the
fuel. You burn all the hydrocarbons, the hydrogen and

carbon, and what's left is mneral matter. That's --

Q That's the residuals, right?

A | don't know how you define it. |I'mjust --
That's what it is.

Q. And you're famliar -- or you know the

definition of CCR earlier?

A | do not know the definition of CCR

Q Wuld it refresh your recollection if you
saw it? 1'll bring it up to you.

A. Ckay.

Q So I'm showing you 35 Illinois

Adm ni strative Code 845.120, Definitions, page 2, coal
conmbustion residuals or CCR. Do you see that paragraph,
sir?

I[t's initalics?

Yes, sir.

| see it.

o » O »

Okay. And CCR neans fly ash, bottom ash,
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boiler slag and flue gas desul furization materials? Do
you see that there?

A Yes.

Q Okay. So flue gas desulfurization
materials, FGD, is part of what CCRis; is that correct?

A WAs there a question?

Q Sorry. | was asking if FGD is one of the
conmponents that makes up CCR

A Yes.

Q And the unit 4 SO2 scrubber in 1978 was what
was producing that sludge?

A | don't know the definition exactly that
they' re saying, but using generic ternms, | believe what
you're saying is correct.

Q Okay. You were famliar with the pond
i nvestigation that was done in 2021 and 2022 regarding
the de mnims units?

A | amaware it was done. |'mnot famliar
with it.

Q. So Petitioner's Exhibit 29, the pond
i nvestigation report, are you saying you're not famliar
with that at all?

A | amnot famliar with it.

Q. What nmonth of 2022 did you stop?
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A Technically January, but | think ny
retirement day was sonmewhere in February.
MR. NEI BERGALL: WMy | approach?
HEARI NG OFFI CER WEBB:  Uh- huh.
Q (By M. Neibergall) Sorry for the giant
bi nder. G ve ne one second. M. Gallenbach, have you
ever seen that report?
A No, | have not.
Q So the date on there, |ooks |like 1st of
Sept enmber, 2021? Were you working for SIPC at the tinme?
A. | was enpl oyed there, yes.
Q Do you recall being on sonme calls for a
violation notice back in 2020, in 2021, where we
di scussed this investigation?
A | do not.
Q Were you working for SIPC in March of 20217
A Yes, | was.
Q Did you see an earlier version of this

report that was authored by the same parties?

A | do not renmenber ever seeing this report.
Q I'"mgoing to come grab that back from you
real quick. All right. W'Ill nove on to sone of what

you testified about earlier. The 2003 cl eanings that you

di scussed on your direct testinony, was that anount that
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you testified to ever codified anywhere? Was it ever
witten down as far as the truckl oads?

A No, sir.

Q Was the fact that the cleaning occurred in

2003 for all of these de mnims units ever witten down

anywher e?
A. | don't believe so.
Q You testified that a truckload in the trucks

you were using was about 10 tons per truck? |Is that
accurate?

A Correct.

Q South fly ash, you said 10 to 20 truckl oads;
is that correct?

A. | do believe | said that, yes.

Q Pond 4, you said approximtely
50 truckl oads?

A Yes.

Q B-3, you said |l ess than 50 truckl oads?

A Yes.

Q. Pond 6, you said 20 to 30 percent of the
vol une because there were no trucks because you were
putting it right back in the landfill?

A Correct.

Q. 3 and 3A, you said 20 to 50 truckl oads.
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A Correct.

Q. Al right. W're going to go back pond by
pond that you went through in your direct testinmony and
tal k about those a little bit. In the course of your
time at SIPC, from 1991 to 2022, did you review any
construction permts or operating permts, historical
docunents for the various ponds?

A | have seen them

Q. Okay. |I'mgoing to bring you sone exhibits
and we're going to flip through them

MS. JOSHI: Could you please | et us know
what exhibits you're --

MR. NEI BERGALL: Yep. | have -- That's the
record containing our exhibits and he's going to flip
through as | indicate which exhibits.

Q (By M. Neibergall) So we'll start, sir,
with pond 3, and we're going to |look at Exhibit -- Agency
Exhibit Oas in ocean. And | can either say OO like it
is or | can just say it one tinme. |It's all -- There's
no - -

A So I'"'mnot real famliar with your filing
system You want nme to go to tab O?

Q Yes, sir. Thank you.

MS. JOSHI: And since they are in the

Veritext Lega Solutions
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response, | would just ask for, |ike, 30 seconds for us
to be able to pull up the exhibit on our end before you
start.

MR. NEI BERGALL: Sure, that sounds good.

THE WTNESS: All right. I'mon tab O

MR. NEI BERGALL: Counsel, |let me know when
you' re ready.

MS5. JOSHI: Yeah, we're ready. Thank you.

Q. (By M. Neibergall) Al right, sir.

Exhibit OO there is an Cctober 6, 1969, permt docunent
at page 1. It says -- titled "Slag and Fly Ash
Di sposal ," is that accurate, at the very top there?

A | see it, yes.

Q Down at the bottom of that page it says, "PS
to Region, project consists of 53,000-cubic-yard settling
pond and surface water diversion." Do you see that, sir?

A Yes.

Q So this permt docunent, which is for

pond 3, indicates that this unit is designed to hold CCR

and |iquid?

A It appears so.

Q. If you flip to page 3 of that docunent -- so
it's front and back, but it's the third page -- it's a
handwitten cursive document. Do you see that?

Veritext Lega Solutions
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A. Yes.

Q. Proposal, in the mddle of the page, it
says, "Construct a third fly ash and slag settling | agoon
to relieve overloading"? Do you see that?

A Yes.

Q So it would be a construction, a man-nmade
construction? |Is that how you would interpret that?

A. | don't understand your question.

Q Well, the construction -- it's not a -- it's
not just a hole that's near the unit, right? Sonebody

had to build it.

A. I'm - -
Q. Let's nove -- We'll nove to another page.
It's page 9. It's a typewitten page. The top says

"Slag Settling Ponds."

A. You said they're nunbered front and back?

Q They' re not numbered, but if you keep
flipping, you're going to see a page called "Slag
Settling Ponds," typewitten.

A Yes.

Q M ddl e of the page, under Procedure, it says

“l'and cut and fill"? Do you see that?
A. Yes.
Q. Woul d you consi der that a nman-nade

Veritext Lega Solutions
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excavation?

MS. JOSHI: Sorry. Are you on page 9 of the
PDF?

MR. NEI BERGALL: No. | don't know where I'm
at on the PDF, but I'mon the 9th page of Agency
Exhi bit OO

A. So you're asking ne if this was a permt to
build a pond?

Q. (By M. Neibergall) 1'masking specifically
about --

HEARI NG OFFI CER WEBB: Can | interrupt for a
second? She had 1107 for the PDF page nunber?

MS. LODE: Got it. Thank you.

HEARI NG OFFI CER WEBB: You got it? [|I'm
sorry. Sorry. Go ahead.

Q (By M. Neibergall) I'm asking about the
term nol ogy of land cut and fill to construct a | evee,
and I'masking if that's a man-nmade excavati on or diked
ar ea.

A It's hard to tell fromthe description.

MS. JOSHI: So objection. [1'd just like to
point out that this is the Agency's exhibit, not one
that's been offered by this witness, and it is not a

docunent that he testified to in his direct testinony.
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HEARI NG OFFI CER W\EBB: I[t's not what?

MS. JOSHI: A docunent that he testified to
or brought into evidence during his direct testinony.

MR. NEI BERGALL: The Agency filed a
recomendation | believe in 2021 that contained all of
t hese exhi bits when he still worked for SIPC. He
testified about the historical receipt of waste at the
facility. | believe he's the only witness right now that
can testify to this.

HEARI NG OFFI CER WEBB: That's fine. o
ahead.

Q (By M. Neibergall) So the question again,
M. Gallenbach, is --

M5. JOSHI: Just again, 1'd just reiterate
that the Agency could have called further witnesses to
bri ng docunents into the record should they have chosen
to, and again, you know, | do object to this area of
questi oning as goi ng beyond the scope of the direct
exam nati on.

HEARI NG OFFI CER WEBB: Well, | guess we can
do it that way if you would like. | mean, we could --
but then that would require the witness to be avail abl e
when the Agency maekes their case. It mght be --

MS. JOSHI: Well, the Agency was supposed to
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provide its |list of witnesses two weeks ago, so --

MR. NEI BERGALL: | nean, they filed a
witness |ist that M. Gall enbach was on, so |I'm prepared
to question himin cross exam nation for sonething he
knows and in fact testifies he knows about, and he's gone
t hrough every one of these files --

M5. JOSHI : Well, | --

MR. NEI BERGALL: -- and knows the history.

MS. JOSHI: Sure. Well, | suppose that |
woul d ask the Agency to provide foundational questions to
ensure that M. Gallenbach is in fact know edgeabl e about
what they're asking about.

HEARI NG OFFI CER WEBB: |'mfine with that.

MR. NEI BERGALL: Sure.

Q (By M. Neibergall) So |I'm asking about the
hi story of construction, M. Gallenbach, for pond 3,
and --

A What -- Are you calling this pond 3?

Q Thi s docunent, Exhibit O as in ocean.

A You' re saying the whole tab?

Q " msaying the first page for sure, and I'm
pretty sure the 9th page | was talking about.

HEARI NG OFFI CER W\EBB: If you'd like to

approach to help himfind the page.
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MR. NEI BERGALL: Sure.

Q. (By M. Neibergall) Land cut and fill.

A Ri ght, but as I'"'mreading it, it's talking
about building a pond to sell slag. There are comerci al
uses for slag for -- such as landfill, substitute in
bl acktop. This looks like it's our ponds 1 and 2.

Q Ckay. That particul ar page?

A. That -- It's not | abeled what pond it is.
Q. That's right. | didn't nake exhibits and I
agree. It's not. Al right. 1'll rephrase and I"|

clarify. Your know edge of pond 3 is that historically
it didn't exist on its own.

A So on pond 3, it what?

Q Did pond 3 exist onits own or was it nade
by peopl e?
A. It was nmade by peopl e.

Q Thank you.

A. Ckay.

Q We've already established that you don't
know anyt hi ng about the pond investigation report that
was authored at the tinme you still worked for SIPC, is
t hat correct?

A Correct.

Q. So you don't have any know edge of the
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anmounts of CCR material that were found in that
investigation; is that correct?
A | do not.
Q Okay. But you do know that in 2003 there
wer e cl eanouts done.
A. Correct.
Q And that 3 and 3A had 20 to 50 truckl oads of
mat eri al renoved.
Correct.
Thank you. Let's talk about 3A. Are you

aware of any permt for the construction of pond 3A?

A | am not.

Q. Did pond 3A exist on its own or was it nmde
by peopl e?

A. It would have been made by peopl e.

Q It was designed to hold CCR and |i quid?

A No.

Q Ckay. Pond 3 received sone overflow from

the initial fly ash holding area?

A Correct.

Q And received overflow fromthe fly ash
hol di ng area extension?

A Correct.

Q. Later served as a secondary finishing pond,
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is that correct?

A Yes, that's what | referred to it as.

Q You said earlier in the direct testinony
that there was a bermto the west that was built?

A Correct.

Q That was to stop erosion or runoff fromthe
sl udge storage area?

A Correct.

Q So presumably there was sludge running off
into pond 3 and 3A?

A. Duri ng heavy rain incidents.

Q That earlier total for what was renoved in
2003 out of pond 3 and 3A, that included both, right, 20
to 50 truckl oads?

A. ' m sorry.

Q The estimate of 20 to 50 truckloads in 2003
that was renoved, it included both 3 and 3A

A. It would have been each, actually.

Q Okay. Let's go to pond 4. Can you flip to
Agency Exhibit QQ as in queen? And I'll give opposing

counsel tine.

A. Q?
Q Q as in queen.
A. | believe |I'm here.
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M5. JOSHI: Again, this isn't an SIPC
exhibit or an exhibit that was brought into the record by
this witness. | would ask that the Agency ensure that
there -- any foundati onal questions are addressed prior
to asking the witness about this exhibit.

HEARI NG OFFI CER WEBB: Sounds good.

Q (By M. Neibergall) WM. @Gllenbach, have
you ever seen this permt?

A |"msorry. Did you ask me a question?

Q Yes, sir. Did you ever -- Have you ever
seen this permt docunment for QQ?

A. And it says QQ on -- it says QQ not -- does
it say QQ on the back of that page you're hol di ng?

Q Yes, sir.

A. Okay. | read it.

Q Have you ever seen it before today?

A No, | have not.

Q Did you review in preparation for your

testinony any of the Agency exhibits at all or --

A | did not review this exhibit.

Q Pond 4 was made around 1970? Does that
sound right?

A | believe so.

Q. Was it nade by people?
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pr ovi

drai nage, boiler blowdown and effluent from existing

sl ag-

all decanted water that went in there.

mat erial you just described was actually sent to that

pond.

overfl ow of what they're describing.

Q If you can turn to page 7 of that docunent,
it's a typewitten docunent, starts "Coal Storage Area
Dr ai nage. "

A. How does it start?

Q It's titled "Coal Storage Area Drainage,”
underlined. It would be near the back of that exhibit.

maybe help himfind it?

Page 177

A | believe so.

Q Was it designed to hold CCR and |i quid?

A It doesn't appear so.

Q | see down at the bottom of that page 1 on
t says, "settling pond of 18 mllion gallons to

de a nonth's detention of yard drai nage, coal yard

fly ash settling ponds,"” so --

A. Ef fl uent. But it's decanted water. It was

Q What do you nean by decant ed?

A. The effluent, it wasn't -- none of the

It's -- the boiler bl owdown or the effl uent

HEARI NG OFFI CER WEBB: Wbuld you like to

MR. NEI BERGALL: | can, yeah.
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A. | have it. | found it.
Q. (By M. Neibergall) Thank you, sir. Down

at the -- Are you guys ready? Nunber 3 on that page,

down to the bottom it says "Slag Line." It says, "The
| ocation of this pond will serve as a catch basin for any
sl ag washi ng downhill fromthe storage pile west of

settling pond 1 and 2. Also, the suspended solids in the

boi |l er bl omdown water will settle in this pond.” |Is
slag -- Is that a different slag than CCR?
A. But again, they're describing the water from

ponds 1 and 2, is the way | read it. There was never a

line run fromthe plant to pond 4.

Q. Yeah, | wasn't asking about a line. | was
aski ng about the washing downhill. It says "slag washing
downhi I | ."

A. It's describing a storage pile that |I'm not

famliar wth.

Q If you want to go to | guess it was your
testi nony about how nuch was renoved from pond 4, about
50 truckl oads?

A Correct.

Q. And you said that that was taken to the coal
yard and burned?

A. Correct.
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Q But you said it was m xed with other coal,
didn't you?
A Yes.
Q Let's go to B-3, which is at Agency
Exhi bit 48.
You say B as in boy?
Well, it's at Exhibit 48, but the pond B-3.
Exhi bit 48.
A Al right. | got it. Al right. [|'mon
Exhi bit 48.

MR. NEI BERGALL: Counsel ?

M5. JOSHI: Oh, yes.

Q. (By M. Neibergall) Page 3 of that docunent
is the permt. First page it's describing sonmething.
It's dated January 21, 1986? Do you see that?

A. ' mreading the docunent.

Q Let nme know when you're ready.

M5. JOSHI: Again, | would note that this
docunent was not offered into evidence by this witness or
as part of his direct testinony and it's not an SIPC
exhibit, and so |I would ask that counsel for |EPA make
sure any foundational issues are addressed when asking
the wi tness about this docunent.

HEARI NG OFFI CER WEBB: Duly not ed.
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Q (By M. Neibergall) Just let nme know when
you're ready, sSir.

A Al right. What was your question?

Q | didn't ask it yet, but it's on that
page 3, that first page of the permt. 1It's the second
paragraph. And ny question is, is it a nman-nade earthen
dam i npoundnent ?

A You said tab 48, correct?

Q Tab 48, page 3, the first one that's
actually got sone text on it, and | can conme up there if
you'd like.

A It's a -- So that's a handwitten docunent?

Q Nope, it's a typed docunent. This is it.
Sorry. It would be ny page 3, the front and back, 1, 2,
3, this docunent here, and |I'm asking specifically about
this part right here.

Ckay. \What was your question?
s it a man-made structure?
It appears so.

Is it designed to hold CCR and |iquid?

> O > O

It appears so.
Q And you said that B-3 in 2003 had | ess than
50 truckl oads of material renoved?

A. Yes.
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Q Can you flip to Exhibit B as in boy, BB?

A Exhi bit B?

Q. Yes, sir.

A Got it.

Q. Have you ever seen that docunent?

A. No, | have not.

Q It's dated Novenber 22nd, 2017. You were
still working for SIPC?

A. Yes.

Q Were you aware of a cleaning that occurred
in 2017 for pond B-3?

A. Yes.

Q So there was some nmaterial you cl eaned out
in 20177

A. of B-3?

Q. Yes, sir.

A. Yeah, | don't see where it says this is
pond B- 3.

Q You're right. It doesn't say it on that
page, but if you | ook at the second paragraph, it says,
"Hol ding and settling of a 6.6-acre inpoundnent wth
storage capacity of 72,600 cubic yards.” Do you see
t hat ?

A Yes.
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Q If you flip back to Exhibit 48, it would be
page 5, which is the handwitten docunent, and |I can cone
up if you would Iike.

A. What page?

Q Page 5. It's not nunbered, but it's the
handwitten one followi ng the standard conditions of the
permt.

MS. JOSHI: |'msorry. What exhibit nunber
are we on?
MR. NEI BERGALL: Back to 48, Agency 48.
And then counting the front, 1, 2, 3 --
(By M. Neibergall) The second page.
Okay. So on -- okay.
In the mddle of that page, Facility?
Yeah.

It says 72, 600-cubic-yard capacity.

> O >» O » O »

Correct.

Q So it'd probably be the sane pond as the
ot her docunent ?

A It would appear so.

Q VWhat did you build the internal berm out of
i nsi de of pond B-3?

A B- 37

Q Yes, sir.
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A Vhi ch one?
Q If you can flip to Agency Exhibit 4.
A Got it.
Q Do you see that -- This is an SIPC
April 1998 --
A Yes.
Q -- image? Can you descri be what you're

seeing for pond B-3 there?
A Describe it?
Q Sur e.
A. | mean, it's a pond. The south side is
grass and exposed and then the northeast corner has a
bermin it.
Q You' re saying that south portion that | ooks
like a delta is grass?
MS. JOSHI: (Objection. Counsel is
testifying by saying -- by describing what that area is.
HEARI NG OFFI CER WEBB: You can ask what the
area is.
Q (By M. Neibergall) Just confirm ng that
t he southern area that you described as grass is grass.
| s that what you sai d?
A | believe it was.

Q If you can flip to the next exhibit, Agency
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Exhibit 5, this is from March 2005.

A. Ri ght .

Q How woul d you descri be that southern area
now?

A So a bermwas built across it and then the
wat er | evel was raised.

Q So I guess |I'mconfused. |In the previous

pi cture you said the southern area was a grass area, and
now t he southern area | ooks to be another pond.

A. The water level is higher in Exhibit 5, and
so then it would overflow -- so it overflowed from

pond A-1 into that holding area and then into B-3.

Q When you built the berm was a new pond
constructed to the south, or is that still pond B-3?
A. It would have been pond B-3, but if your
guestion -- that bermwas built out of clay. |Is that

what your original question was?

Q That was the original question.

A Yes.

Q Where did you get the clay? Sorry. \Were
did you get the clay?

A. Most of the clay we got is -- when we built
the south fly ash pond, all of the material was |ined up

on the west side of the coal pile, and so we had an
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abundant source, so generally that's where we would have
got it, but ny nenory of exactly where we got it, | don't
believe --

Q Okay. Thank you. Let's nove on to the
south fly ash. [It's at Agency Exhibit N as in Nora, NN.

A You said N?

Q N as in Nora, yes. | appreciate you going
t hrough those binders. Thank you.

Counsel, you good?

MS. LODE: Yes.

Q. First page, was this a conbination of a
natural depression and man-nmade and di ked area?

MS. JOSHI: Again, objection just to the
extent that counsel hasn't laid any foundation for this
wi tness' know edge of this docunent.

HEARI NG OFFI CER WEBB: Wbuld you like to --

Q (By M. Neibergall) Sure. Have you ever
seen this docunent, sir?

A. | don't believe so.

Q. So this is from My 17, 1989, issuance of
this permt. You started a couple years later; is that
correct?

VWhat was the end of your question?

Q. Did you start two years -- roughly two years
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after this permt was issued?
A Correct.
Q And you're saying that you never reviewed
this permt before today?
A | had not.
Q Okay. |If you want to take a nmonent to read

it, or you can just tell nme your own know edge of the
south fly ash pond and whether it was constructed by
peopl e.

It was constructed by peopl e.

Was it designed to hold CCR and |i quid?

> O »

That's what the original intent was.
Q You said on direct that in 2003, 10 to
20 truckl oads were renoved fromthe south fly ash pond?

A. Correct.

Q If you could go to Agency Exhibit 18.
A Got it.
Q It's probably kind of hard to see, but --

Counsel, are you there?
MS. LODE: Unh- huh.
Q. This is sumer 2021, an aerial photo. Can
you descri be what you see at the south fly ash pond?
A So during the m ne devel opnent of Prairie

State -- we're part owner of Prairie State -- they gave
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us | believe around 30,000 tons of m ne devel opnent coal
which really wasn't simlar to any of our products, so we
| owered the I evel of the fly ash pond, built a berm
across and then put the Prairie State devel opnent coal on
the north side, and then you can see that delta where I'd
said we'd cl eaned.

Q That delta you just described, | didn't hear
everything you said. Was that fromthe coal ash pile or
was that from sonething el se?

A The only material or line that can go to the
south fly ash pond is the punp in Enmery Pond. There's
not hi ng connecting the south fly ash pond to anything

el se in the plant.

Q When was Enery Pond cl osed?

A | don't renenber the exact date. It was --
Q Roughly.

A It was right before I retired.

Q And Enery Pond is the only acknow edged CCR

surface i nmpoundnent at SIPC currently; is that correct?
A. | can't answer for currently. | mean, | --
Q Well, when you retired --
A When | retired, yes, we --
Q Right. And so Emery Pond, you know, cl osed

essentially as a CCR surface inmpoundnent, had CCRin it,
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right?

A It had material in it, yes.

Q And you said that the pipe from Enmery Pond
to south fly ash is the only way water and material gets
to south fly ash.

A Correct.

Q Thank you. Earlier you were talking about
on direct the punps related to Enery Pond and south fly
ash pond?

A Correct.

Q. Did the punp type change fromthe tinme that
Enmery Pond was a CCR surface inmpoundnment to the tinme it's
a stormwater basin?

A No.

MS. JOSHI: (Objection --

A. As | described, we have w ckets that are in
front, you know, so you kind of control the -- in front
of the punp in a rock dam so that -- ny nenory is it's

exactly the same way. Nothing changed.
Q. Okay. Thank you.
THE REPORTER: M ss Joshi, what was your
objection? | didn't hear it.
MS. JOSHI: No, you can strike that. It's

fine.
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MR. NEI BERGALL: Does anybody need a break?
| was going to nove into the former fly ash hol di ng
ar eas.

HEARI NG OFFI CER WEBB: | think we can keep
goi ng.

Q (By M. Neibergall) Let's start with
initial fly ash, if you could turn to Agency Exhibit T as
in Tom TT.

A. Can you --

HEARI NG OFFI CER WEBB: T as in Tom
THE WTNESS: T? Okay. Thank you. |
believe I'"mon T.

Q. (By M. Neibergall) Have you ever seen this
docunent ?

A. Yeah. That's drawing G 12.

Q Say that one nore tinme. |'msorry. |
didn't hear you

HEARI NG OFFI CER WEBB: He didn't hear you.

Yes, |'ve seen this docunment.

Okay. Was initial fly ash pond a man-made
or di ked area?

A Thi s docunment only has the fly ash hol di ng,
the proposed fly ash.

Q. So the fly ash holding would be the initial;

Veritext Lega Solutions

WWw.veritext.com 888-391-3376



© 00 ~N o o b~ w NP

NN NN R R R R R R R R R R
A W N P O © O N O 01~ W N B O

Electronic Filing: Received,Clerk's Office 06/30/2025

Page 190
aml right?
A Yes.
Q So the -- was it a man-nade structure?
A Yes.
Q Was it designed to hold CCR and |i quid?
A | believe so.

Q And you | believe previously testified that

it did receive wet fly ash until 1977?

A Yes.
Q If you could flip to Agency Exhibit S as in
Sam
A Okay.
MR. NEI BERGALL: Counsel ?
M5. JOSHI: Yes.
Q (By M. Neibergall) 1'"mgoing to be asking
about the third page, which is the permt docunent. Have

you ever seen that docunent?

A | don't recall, but that doesn't mean |
haven't.

Q. | was going to ask about special condition
nunmber 2. So it's asking -- or I'msorry. It's saying

inthis permt, which is for the second fly ash pond, the
repl acenment, that the initial should be abandoned and

covered; is that correct?
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A. You're on what you're calling what page?
Q. S as in Sam the third page, which is the

permt docunent, special condition 2, signed by Thonas

McSwi ggi n.
A. Ckay.
Q And the question was, special condition 2

states that initial fly ash should be abandoned and
covered.
A Correct, that's what it says.
Q And - -
MS. JOSHI: | think it says existing fly
ash, not initial fly ash.

MR. NEI BERGALL: Yeah, | was trying to

term nol ogy here so everybody can understand.

Q (By M. Neibergall) So what's your
under st andi ng of the abandonnent and covering of that
area?

| believe it was done.

No.

Let's go to SIPC Exhibit 41

> O >» O »

Oh.
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clarify that this is a permt for the replacenent that's

referring to the initial, but I"'mtrying to use the right

Okay. It wasn't still being used in 20007
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Q Thanks.
A Do you still need ne to go to 417
Q Well, this is actually a different book, so

| brought you the page, so you're good. This is your own
exhi bit, 41.

MS. JOSHI: And | again would just |ike to,
| mean, just at the forefront nmention that this is beyond
the scope of direct. This is a declaration from another
witness who is testifying at the hearing today that
counsel has brought to M. Gallenbach as Exhibit 41.

HEARI NG OFFI CER WEBB: \What are you using
this to show?

MR. NEI BERGALL: Well, M. Gallenbach is, |
bel i eve, VP of --

Q (By M. Neibergall) What were you VP of,
sir, when you retired?
A. Of power production.

MR. NEI BERGALL: Yeah. So he would have
known or should have known how this pond is still being
used and has testified to it bei ng abandoned and
dewat ered, so |I'm asking about whether that's true,
because this docunent seems to show that it's not.

HEARI NG OFFI CER WEBB: Ckay. Go ahead.

Q. (By M. Neibergall) So |I'm ]l ooking at
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item2d as in dog.
A Are you -- The docunent you just handed ne,
is that what we're tal ki ng about ?
Q Yes, sir. It's the second declaration of

Jason McLauri n.
A. Ri ght .

Q And it's 2d as in dog, at the bottom of the

page.
A Okay.
Q You t here?
A Yes.
Q Cool. It says, "Starting around 2000, a

cavity on top of the closed initial fly ash holding unit
was used as a hol ding pond for coal yard runoff. It was
al so occasionally used during enmergency conditions due to
sub-freezing tenperatures to receive scrubber solids,

whi ch were renoved and placed dry onto the CCR |andfill™;
is that correct?

A. That's what it says.

Q. So the abandonnent and cover of initial fly
ash pond in the '70s does not appear to have occurred
because you're still using it; is that correct?

A That's not how | interpret this.

Q. How do you interpret it?
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A. There is a holding facility on top of the
initial fly ash hol ding area.

Q So if you call it a holding -- what did you
call it? A holding --

A There is -- The CCR -- The landfill is on
top of that initial fly ash holding area, and then a
cavity was developed. This is in 2000. I'mnot really
sure what that's referring to.

Q. Okay. Let's go to Agency Exhibit 3 in the
bi g book, No. 3.

A. Okay.

Q This is an SIPC March 1993 aerial photo? Do

you -- Can you descri be where you see the former fly ash
pond - -

A Yes.

Q -- where the initial fly ash is?

A Yes.

Q What does it look |ike to you?

A. Well, it's underneath what was being
descri bed there.

Q Okay. So you don't see anything on this
pi cture?

A | see that it's covered.

Q. Let's go to the next one, Exhibit 4. This
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is in 1998. What do you see there?
A The sane thing.
Q Still covered, no water?
A. During that time frame you can see those

cuts. That was used then, you know, as Jason descri bed,
to punp material during freezing conditions and ot her
upsets. But | believe that's sitting on top of the
initial fly ash pond.

Q. Wher e does that water go?

A. That water would eventually -- because it's
made of calciumsulfite would eventually end up in
pond 6.

Q. | mean, there's no liner in the initial fly

ash pond, right?

A. It would have been clay-lined. | nean, it's
a--

Q So --

A It wouldn't have held water if it wasn't
['ined.

Q. So the water does drain, though, eventually,
right?

A Wel |, no, none of our ponds woul d drain.

Q So no water escapes fromthe bottom of an

unlined surface i npoundnent ?
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A | can't say no water, but, | nean, it's
southern Illinois. A clay-lined pond, you' re talking

very m ni mal anount.
Q Okay. Go to the next one, Agency 5,
March 2005.

A. Yes.
Q Still water there?
A. It's nostly slurry. There's a little bit.
Q Agency 67?
A VWhat ?
Q The next exhibit.
A. Okay.
Q VWhat do you see there?
A. It looks dry in that picture.
Q 77
M5. JOSHI: |If counsel wouldn't m nd

allowing us to stay caught up with the exhibits.
MR. NEI BERGALL: M apologies. 1'll slow
down.
A. You want nme to just comment on these? |I'm
not sure what your question is.
Q (By M. Neibergall) | basically am asking
you, you continued to use -- SIPC continued to use the

initial fly ash pond. It appears that they did.
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M5. JOSHI: Objection. Counsel's
testifying.

A No.

Q So in 2000, in that exhibit we just | ooked
at for M. MLaurin, a cavity on top of the cl osed
initial fly ash holding unit was used --

HEARI NG OFFI CER WEBB: Are you reading
sonet hing or are you --

MR. NEI BERGALL: | was going to ask himthat
guesti on.

HEARI NG OFFI CER WEBB: Oh, okay.

MR. NEI BERGALL: | can nove on. | think
we're good on this one.

Q (By M. Neibergall) Let's do replacenent

fly ash pond, so we'll go to -- back to SS, S as in Sam
A. Ckay. |I'mthere.
Q Have you ever seen this before, other than

the tinme | showed you it 15 m nutes ago?

A. | don't believe so.

Q. Based on your historical know edge of the
replacenent fly ash pond, was it man-nmade or diked?

A The repl acenent ?

Q Yes, sir.

A. It was man- made.
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Q Was it designed to hold CCR and |iquid?
| believe so.
Did it treat, store and di spose of CCR?

MS. JOSHI: Objection to the --

A. Can you repeat the question?
HEARI NG OFFI CER WEBB: |'m sorry?
M5. JOSHI: |'msorry. Just the -- yeah

Q (By M. Neibergall) D d the replacenent fly
ash pond treat, store or dispose of CCR during its use?

A. | mean, it stored it, so -- | nean, you're
asking three questions, but it was designed to store it.

Q Okay. And it wasn't renoved, right? It's
still there?

A VWi ch pond is this?

Q The repl acenent fly ash hol ding area.

A. The repl acenent one?

Q Yes, sir.

A. | don't know if it was actually covered, but
innmy time frane it was underneath the landfill.

Q. Did it receive discharges of fly ash from
units 1 and 2 and 3 prior to construction of A-1?

A Yes.

Q It may have been -- also been designated to

receive sluiced fly ash fromunit 4 during internmttent
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ener genci es?

A | believe so.

Q It was pretty full of CCR, because you
needed to build an extension in 1981; is that correct?

A. Coul d you repeat the question?

Q Well, the fly ash extension was proposed to
accommodate the extra fly ash, correct?

A. After 4 was built, it was nore of a water

i ssue than an ash issue, so | believe they built it for

wat er .

Q. If you could turn to Agency 34.

A ' mthere.

Q. So way in the back of this -- it's al nost
the |l ast page, is the last page of 34 -- it's a letter

dated July 30th, 1981.

A ' mthere.

MR. NEI BERGALL: Counsel ?
MS. LODE: Yeabh.

Q (By M. Neibergall) It says, "W have
determ ned that an extension to our existing fly ash pond
is necessary. The extension is required as the present
pond" -- which would be the replacenent fly ash pond --
"has al nost reached its |limts as regards fly ash

storage.” So would that be you needed it because you had
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nmore fly ash?

A I think they had a water issue, but you can
interpret that the way you want.

Q Well, | nean, this letter -- who is Richard
Myott ?

A ["msorry. \hat?

Q Who is the person who signed this, Richard
Myot t ?

A Yeah, he's retired.

Q Well, if he's asking for nore space for fly
ash, wouldn't he need nore space for fly ash?

A Yeah.

Q. In your direct testinmony you stated that the

replacenent fly ash hol ding area was dewatered and

cl osed?
A. | believe so.
Q How was it dewatered?
A. | believe that pond drai ned down into

pond 3/3A, or either -- yes.

Q. So -- wait. I'm-- It drained naturally or
you, like, drained it on purpose?

A Well, it would have had a drain and then it
woul d have been drained into -- the water woul d have been

dr ai ned out.
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Q So you didn't do anything additional to

dewater it. It just was the natural construction of it.

A. That's how the ponds are desi gned.

Q When woul d t hat have occurred?

A. Whenever they closed and covered it.

Q If you could go to A4, Exhibit 4 of the
Agency.

A. Coul d you repeat that?

Q. No. 4. Flip to Exhibit 4, please. Have you
ever seen that? | guess you have seen that. | showed it

to you, right? Could you describe what you see in the

area of the replacenent fly ash pond?

A | see the landfill.

Q Ckay. Do you see the strips of water?

A Yes.

Q Is that on top of where the replacenent fly

ash pond was?

A. It's on top of the landfill.

Q Does the water go through the landfill?

A It would perneate towards pond 6.

Q Wuld it also perneate down?

A Until it hit, you know, the clay or the
cover.

Q. So the clay at the bottom of the repl acenent
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fly ash pond.
A It'"d be on top of the replacenent fly ash
pond.
Q You put a layer -- a cover of clay on top of
t he replacenent fly ash pond?
A. It said they --
M5. JOSHI: Objection. Foundation.
A. It said they covered it.
MR. NEI BERGALL: Well, I'masking -- | nean,

he just said that the water wouldn't perneate down into
the replacenent fly ash pond, but we're --

HEARI NG OFFI CER W\EBB: Foundation for --

MS. JOSHI: For the question that was asked.
Also I'"'mgoing to object as this being outside of the
scope of this witness' direct testinony.

MR. NEI BERGALL: Well, he's directly
testified that it was dewatered and closed, so |I'm asking
about a subsequent date in 1998 when it appears there's
water right on top of it.

HEARI NG OFFI CER WEBB: Yeah, | think he did
testify quite a bit about the site. 1'll let you answer.

A Those strips were only a couple feet deep
and they weren't there very |long, but that water would --

eventual |y ended up in pond 6.
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Q (By M. Neibergall) Are you famliar with
the federal CCR rule?

A l"msorry. | don't -- | couldn't understand
you.

Q Are you famliar with Part 257 of the
federal coal conbustion residual rule at all?

A No, |I'm not.

Q It came out in 2015, so you would have had
about seven years?

A Yeah, | believe |I heard about it.

Q. So you've heard about it? Are you famliar
with the definitions in that federal CCR rule?

A Not off the top of ny head.

Q Have you ever |ooked at the federal CCR
rul e?
A. Not in the last five or ten years, so --
Q Al right. 1'"mgoing to nove on to the fly

ash hol ding area extension, if you could flip to Agency
Exhi bit 34.
A Al right. 1'mhere.
MR. NEI BERGALL: Counsel ?
MS. JOSHI: Yeah.
Q (By M. Neibergall) Have you ever seen this

docunent ?
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A. | don't believe so.
Q Based on your historical know edge of the

fly ash extension, was it man-nmade or di ked?

A Yes.

Q Was it designed to hold CCR and |i quid?

A Yes, it was.

Q Did it treat and store and di spose of CCR?
A. It was designed to store.

Q Any idea how nmuch fly ash it received?

A No.

Q You al so said on direct that this one was

dewat ered and cl osed? You said partially covered,

actual ly.

A. Yes.

Q Dewat eri ng, can you descri be how t hat
happened?

A. Agai n, the end of the pond had a drain, and
so it would have been drained.

Q So you didn't do anything additional to
dewater it.

A No, sir.

Q Are you famliar with how Enery Pond was
unwat er ed and dewat er ed?

A It had a punp in it.
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over weeks where naterial was laid out and allowed to

drain to dewater it. Are you famliar with that?

Agency Exhibit | as in Ida.

| ooks |i ke October of 20217

operating permt, or this permt docunent for Emery Pond?

boy,

to go to page 6 of that closure plan.

Page 205

Q Correct, but it also had a period of tine

A No.

Q So you said Enery Pond cl osed when?
A | don't renmenber the exact date.

Q Bal | par k?

A Around twenty -- | really don't know.
Q

Okay. Let's see. If you would flip to

A. Al right. 1'm here.

Q The date on page 2 that M. Watson signed it

A. Yes.

Q You were still working for SIPC?

A Yes.

Q Have you ever seen this docunent, the

A No, | have not.

Q. If you could go to -- it's appendix B as in
the cl osure plan.

A About how far back is that?

Q It's 25 pages back. And then you're going
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A | found appendix A. |I'mnot seeing anything
| abel ed appendi x B.
Q Ckay. I'mgoing to just go to appendix C as

in Charlie, and I'Il cone up there. Thanks.
M5. JOSHI: To clarify, we're | ooking at
appendi x B or appendi x C?
MR. NEI BERGALL: We're going to look at C as
in Charlie. You are correct. |It's not easy.
Q. (By M. Neibergall) So |I'mon appendix C,
page C-1, Cas in Charlie 1

A Yes.

Q Have you ever seen this before?

A. | don't believe so.

Q The reason I'masking is that | was asking

you earlier about whether you were famliar with how to

dewat er and unwater a CCR surface inpoundnent or a pond

in general.
A. Ri ght .
Q This |l ooks |ike a construction schedul e

there? |Is that what you see?

A Yes.

Q And it says unwater Enery Pond, week 1?
A Yeah.

Q. And then it says on item 4, continue
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unwat eri ng/ dewat eri ng as necessary for the next eight
weeks, SO ni ne weeks.

A Correct.

Q So did you do any simlar unwatering or
dewatering for the fly ash extension?

A For -- Did we do it for what?

Q The fly ash extension pond that we're
currently tal ki ng about.

A. | mean, that was done before ny tine, so --

Q Do you have any historical know edge of
whet her they did that?

A No, | don't.

Q If you could go to Agency No. 3.

A. Al right.

Q Coul d you descri be what you see in the fly

ash extension pond on the 1993 aerial photo?

A Yes. There's still sonme water in it.
Q. Ckay. Next one, A4, sane question.
A. Yes. There's still sonme water in it.
Q. A5? This is in 2005.

MS. JOSHI: A5, do you nean Agency
Exhi bit 572

MR. NEI BERGALL: Yes, | do.

MS5. JOSHI: Ckay.
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A | believe the water's gone in that.

Q (By M. Neibergall) Okay. Last one, let's

tal k about pond 6. If you could go to Cas in Charlie,
Agency CC.
A. Okay.

MR. NEI BERGALL: Counsel ?
MS5. LODE: Just one noment. We're there.
Thank you.

Q (By M. Neibergall) |If you could go to the
6th page, it's got sonme handwriting on the side and it
has a |l arge dark bermon it.

A Yes.

Q This is a 1981 permt docunent?

A. | -- Yeah, | see that witten across the
t op.

Q Have you ever seen this before?

A No, | have not.

Q What is that dark |line around the top?

A It appears to be the bermto go around the
landfill.

Q. Okay. And then what's that in the m ddle,
t he bar area?
A. I don't know. |'d have to describe it

sonewhere else in this docunent.
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Q If you go to the -- it's actually that next
page -- it'd be the 7th page -- it's got a schematic that
shows stripping the topsoil?

A. The page after what | was on?

Q Yes, sir.

A A schematic?

Q Well, I"'mnot a technical person, but it's
got a drawing that says "strip topsoil"” and then it shows

borrow area right underneath that, and I think it's
saying they used that to build the berm

A. And what's your question on it?

Q | was asking whether that borrow area

mat eri al was excavat ed.

A. | don't know. This just shows a
cross-section. |I'mnot actually sure what it is.
Q What does "strip topsoil”™ nmean to you?

A To strip topsoil?
Q Yes, sir.
A. Well, you would renove the topsoil so you

could get to clay.

Q You excavate it?
A. Yes.
Q And then that bermis obviously a man-nmade

structure?
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A ["'msorry. You -- | can't hear you

Q. The berm specifically on page 6 and al so on
page 7 of that docunent is man-nade?

A Yes.

Q If you could flip to Agency R as in Roger.

A Okay. |'m here.

Q You beat nme that tinme. Have you ever seen
this before?

A No.

Q It's a 1982 permt docunent; is that
correct?

Correct.

So on page 3, which is the one that's at the
front of the docunent, nunber 3, it says, "The

construction of a dike around the scrubber sludge/fly

ash/ bottom ash storage area to contain runoff"; is that
accurate?

A That is correct.

Q You said that, on your direct testinmony, in

2003, 20 to 30 percent of the volunme of what you
considered to be pond 6 was renoved?

A Correct.

Q What was done with that?

A. | didn't hear you.
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Q What was done with that material in 20037

A It was put on the landfill.

Q So a question on pond 4. Based on your
know edge of the practices there, is the coal pile runoff

al ways directed to pond 47

No.

Q Where does it go?

A To pond 3A.

Q. How does it get there?

A Gravity.

Q. So it's not punped?

A Yes. The south pond's the highest point in
t he plant.

Q Say that one nore tine.

A. The south fly ash pond is the highest point

in the plant, so gravity flows around the coal pile
t hrough three other coal pile runoff areas, crosses the
road and then goes to 3A. It can be punped there al so.

MR. NEI BERGALL: Just one nonent.

THE WTNESS: |'msorry. | didn't
under st and you.

MR. NEI BERGALL: Sorry. | just need a
moment to talk to nmy co-counsel

THE W TNESS: Ckay.
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(O f the record.)

MR. NEI BERGALL: No further questions.
Thank you very nuch, sir.

HEARI NG OFFI CER WEBB: Thank you.

M5. JOSHI: | do have a few foll ow up
guestions, but just a few, all right?

REDI RECT EXAM NATI ON

BY Ms. JOSHI :

Q So first of all, M. Gllenbach, counsel for
| EPA asked you sone questions about fuel content.

A Correct.

Q Do you renenber that?

A Yes.

Q Sitting here today, could you testify as to
all of the different types of fuel that was used at the
pl ant historically?

A No.

Q And sitting here today, could you speak to
the content of those various types of fuel that were used
at the facility?

A No.

Q. You were al so asked about sone permt
docunents, including Exhibit OO for exanple. That's the

Agency's Exhibit OO Just a question. Are perntted
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uses for a pond necessarily reflective of their actual
use?

A | mean, your -- if | understand your
guestion, you actually permt for everything you want to
do but not -- if you -- if we just want to put water in

it and you permt it for fly ash and water, you're stil

allowed to put water in it. Does that answer your
guestion?
Q. Yes. | was just asking whether --

A Yeah. Yes.

Q. -- just because a pond is permtted for a
particular function if it means that it was used for that
function necessarily.

A. Correct.

Q |"msorry. Can you expand on that?

A. Yes. Like, the south fly ash pond, we never
put anything in it but water, but yet it was pernmtted
for fly ash.

Q And are permtted volunmes that m ght be
| ocated, |ike, within agency permts necessarily
reflective of the actual volunes that may exist in a
unit --

No.

Q. -- fromits operations?
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No.

Q. And can you just expand upon that? Wy not?

A. Because you may or nay not actually put
anything in it.

Q Then what's the point of getting the permt?

A Well, you can never afford not to have --
you can never run out of coal and you can never afford
not to have a place, you know, for your water to go or
your -- so you always have sonething built ahead of tine
in case you need it.

Q. And you nentioned the south fly ash pond a
nmoment ago, and you were al so asked about the south fly
ash pond in cross exam nation. Again, what was the
ori gi nal purpose of the south fly ash pond being built?

A. It was originally permtted to be a fly ash
pond.

Q Was the south fly ash pond used for that
perm tted purpose?

A No.

Q And | think we covered this on direct, but
just as a followup to the cross exam nation, why wasn't
it used for that original purpose?

A We never outgrew pond A-1 and B-3, and then,

you know, once we built the CFB, we didn't need any
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storage area.

Q. And you were al so asked about Enmery Pond.
Before Enery Pond was closed, did it also receive coa
pile runoff?

A Yes, it did.

Q And then just for clarity, on your direct --
in your direct testinony you testified that by the tine
you arrived at the plant in the early "'90s that the
initial fly ash pond area was covered by landfill; is
that right?

A. The initial fly ash pond?

Q Yes.

A Correct.

Q The one on the easternnost side?

A East side?

Q Yes.

A Correct.

Q So for clarity, by the early 2000s, had the
landfill expanded over the top of what you describe as

the dewatered and closed initial fly ash holding area?

A. Yes.
Q. So do you recall the questions you received
on cross regardi ng that horseshoe shape on top of -- sort

of that area of --
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A. Yes, yes.
Q. To your know edge, woul d that horseshoe
shape not only be | ocated above the initial fly ash
hol ding area but also on top of the landfill that was
di sposed of on top of the initial fly ash hol ding area?
Correct.

And what nakes you say correct to that?

A Because you -- when you drive out on it and
drive onit, | nean, you can tell -- and especially it's
enpty now -- it's 100 percent scrubber sl udge.

Q. Have you driven out onto the landfill?

A | used to all the time, but I'mnot driving

my personal vehicle out there.

Q So you were also asked a little further
about the westernnost of those fly ash hol ding area ponds
or former ponds, the fly ash hol di ng extensi on pond. Do
you renenber that?

A Yes.

Q Okay. And what is your recollection for the
pur pose for which that westernnpbst area or pond was
built? If there's something you' d like to refer to to
refresh your recollection, feel free.

A. We're tal king about the extension?

Q. Yes. Actually, maybe why don't | refer you
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A The fly ash --

Q -- the unit you tal ked about and had
i nformati on about on page 21 of your Power point.

A Yes.

Q And on the Powerpoint, do you -- on page 21,
do you see the box highlighted in yellow showing a fly
ash hol di ng extension?

A Yes.

Q Okay. That's the area that I"'mreferring
to. So again, what was its -- why -- what was its
i nt ended purpose for being built?

A | believe, you know, after they built
unit 4, they just had a lot nore water, you know, and
they anticipated -- again, they went froma very snal
plant and tripled in size, so they needed places for
their water to go.

Q And again, to your know edge, do you know
whet her fly ash and water were actually swi tched over to
that area during its operation?

A | don't believe so.

Q. And why do you not believe so0?

A We just don't have any real records ever

showi ng that we did that.
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Q And woul d you expect to have sone records
showi ng that you did that if you did in fact do that?

A. | believe we woul d.

Q Okay. And given your tinme at the facility
starting in the early '90s, would you expect to have

known about that happening if it actually occurred?

A Yes.
Q Al right. | believe you were al so asked
about the strips on top of the landfill area, the |ong,

narrow water strips. Just to clarify, did you provide a
declaration in this matter related to those areas or was
t hat covered by M. MlLaurin?
A | don't believe mne said anythi ng about
t hem
MS. JOSHI: That's it. Thank you.
HEARI NG OFFI CER WEBB: Ckay. Thank you.
Anyt hing further?
MR. NEI BERGALL: No recross. Thank you.
HEARI NG OFFI CER WEBB: Ckay. Does the Board
have any questions?
M5. BROWN: Just one.
EXAM NATI ON
BY MS. BROWN:
Q. It was stated that pond 3/ 3A stopped
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recei ving decanted water when the initial fly ash hol ding
area closed, but it was also stated that it received
decanted water fromboth the initial and replacenmnent fly
ash holding areas. Did the replacenent area stop sending
decanted water to ponds 3/3A once the initial area was
cl osed?

A. So | understand your question, the water
com ng off of the initial fly ash holding area when it
overflowed, did it stop once it was cl osed?

Q For the replacenent areas at that --

A. Yes, right. The water no |onger flowed,
yeah, into pond 3A or 3 after --

Q. So nothing else fromthe repl acenent area as
wel | .

A Correct, once the landfill covered it.

M5. BROAWN: Thank you.

HEARI NG OFFI CER WEBB: Thank you. You're
done. Let's go off the record for a mnute.

(Di scussion held off the record.)

HEARI NG OFFI CER WEBB: Ckay. We'll -- We're
goi ng back on the record. W have decided it is 4:40 and
we need to be out by 5, so we are going to recess for the
evening until 9 a.m tonorrow norning. Thank you.

(Hearing recessed at 4:40 p.m)
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STATE OF I LLINO S )
) SS
COUNTY OF BOND )

I, KAREN WAUGH, a Certified Shorthand Reporter
in and for the State of Illinois, DO HEREBY CERTI FY t hat
| was present at the Market Street Hall, Marion,
II'linois, on June 10, 2025, and did record the aforesaid
proceedi ngs; that sanme was taken down in shorthand by ne
and afterwards transcribed, and that the above and
foregoing is a true and correct transcript of said
pr oceedi ngs.

I N W TNESS WHEREOF | have hereunto set ny hand
this 27th day of June, 2025.

/sl Karen E. Waugh, CSR, RPR, CRR, RMR
[1l1inois CSR #084--003688
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