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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

 

SIERRA CLUB and      ) 

PRAIRIE RIVERS NETWORKS,   ) 

       ) 

Petitioners,     ) PCB 22-69 

       ) APPEAL FROM IEPA 

v.       ) DECISION GRANTING 

       ) NPDES PERMIT 

ILLINOIS ENVIRONMENTAL PROTECTION ) 

AGENCY and WILLIAMSON ENERGY LLC, ) 

       ) 

Respondents.      ) 

 

MOTION TO DISMISS WITH PREJUDICE 

 

COMES NOW Petitioners Sierra Club (“Sierra Club”) and Prairie Rivers Network 

("PRN” and together with Sierra Club, the “Petitioners”), by and through their undersigned 

attorneys, and pursuant to 735 ILCS 5/2-1009, and move the Illinois Pollution Control Board 

(the “Board”) to dismiss their Petition for Review with prejudice. In support of this Motion to 

Dismiss with Prejudice, Petitioners state as follows: 

1. On or about April 15, 2022, the Illinois Environmental Protection Agency 

(“Illinois EPA”) reissued National Pollutant Discharge Elimination System (“NPDES”) Permit, 

Permit No. IL0077666 (the “NPDES Permit”), to Williamson Energy LLC (“Williamson” or 

“Respondent”) for the Pond Creek No. 1 Mine in Williamson County, Illinois.  

2. On or about May 10, 2022, PRN and Sierra Club filed a Petition for Review of the 

Illinois EPA’s decision to reissue the NPDES Permit before the Board in Docket No. PCB 22-69 

(“Petition for Review”). 

3. The Petition for Review alleges that the subject NPDES Permit was issued by the 

Illinois EPA in violation of certain provisions of the Illinois Environmental Protection Act, 415 

ILCS 5/1 et seq. and the Illinois Pollution Control Board Water Pollution Regulations. 
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4. In the interest of resolving the dispute, and to avoid continuing litigation, and 

without any admission of any kind on the part of Williamson, Petitioners Sierra Club and PRN 

and Respondent Williamson entered into a settlement agreement (the “Settlement Agreement”), 

attached hereto as Exhibit A.  

5. Pursuant to the Settlement Agreement, the Petitioners and Respondent Williamson 

agreed to certain proposed modifications to the NPDES Permit and certain non-permit terms as 

set forth in the Settlement Agreement attached hereto as Exhibit A.  

6. In consideration of the covenants and agreements made by Williamson in the 

Settlement Agreement, Petitioners now move to dismiss their Petition for Review with prejudice.  
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WHEREFORE, Petitioners respectfully request that the Board grant this Motion to 

Dismiss with Prejudice. 

Respectfully submitted, 

 

_________________________________ 

Albert Ettinger (ARDC No. 3125045)  

7100 N. Greenview  

Chicago, Illinois 60626  

773 818 4825  

Ettinger.Albert@gmail.com 

 

 

 
___________________________________ 

Sarah Rubenstein (ARDC No. 6244789)  

Great Rivers Environmental Law Center  

319 N. 4th Street, Suite 800  

St. Louis, MO 63102  

(314) 231-4181  

srubenstein@greatriverslaw.org 

 

Counsel for Petitioners  
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Pond Creek IPCB Appeal - Settlement Term Sheet for Special Condition 15  
 
NPDES Permit Modifications  

 
 

Special Condition No. 15: Sediment Pond Operation and Maintenance (Outfall 011): 
 

a. Pursuant to 35 Ill. Adm. Code Part 302.102, discharges from the referenced outfalls that otherwise 
would not meet the water quality standards of 35 Ill. Adm. Code Part 302 may be permitted if 
sufficient flow exists in the receiving stream to ensure that applicable water quality standards are 
met. That is, discharges not meeting the water quality standards of 35 Ill. Adm. Code Part 302 may 
only be discharged at such limes that sufficient flow exists in the receiving stream to ensure that 
water quality standards in the receiving stream beyond the area of allowed mixing will not be 
exceeded. The permittee shall determine the effluent limitation for chloride and/or the maximum 
effluent flow rate allowable to maintain water quality in the receiving stream. The following equations 
shall be used to make such determinations: 

 

𝐶!"# =
(𝐶$𝑄$ + 0.25𝐶%"𝑄%")
(𝑄$ + 0.25𝑄%")

 

where: 
CE = Effluent chloride concentration (mg/L) for Outfall 
011  
QE = Effluent flow rate (cfs) for Outfall 011 
CUS = Upstream chloride concentration (mg/L)  
QUS = Upstream flow rate (cfs) 
CDSC = Calculated Downstream Concentration (mg/L) 
 
The daily maximum of CDSC shall be less than 500 mg/L and reported on the discharge monitoring 
reports (DMRs) along with the CE, QE, CUS, QUS, and conductivity at the time of the maximum. 
Permittee will continuously monitor CE, QE, CUS, and QUS and continuously calculate CDSC so that at no 
time will CDSC exceed 500 mg/L. For each day, Permittee shall record the data point (ie. CE, QE, CUS, 
QUS) and its calculation for CDSC that occurs at each of (1) the highest CE concentration, (2) the highest 
QE flow, (3) the highest CUS concentration, and (4) the lowest QUS flow. The daily data described in the 
preceding sentence will be posted once per month pursuant to the terms of a settlement agreement 
between Permittee and Petitioners in Docket No. PCB 22-69.  
 
CE is measured by the permittee using real-time measurements of conductivity and the approved 
effluent correlation. The daily maximum CE shall be less than 5000 mg/L and reported on the 
discharge monitoring reports (DMRs). 
 
QE is measured by the permittee using real-time measurements of effluent flow rate. The daily 
maximum QE shall be less than 11.1 cfs and reported on the discharge monitoring reports (DMRs). 
 
CUS is measured by the permittee using real-time upstream measurements of conductivity and the 
approved river correlation. The permittee shall install a continuous conductivity monitor upstream of 
the discharge. The continuous conductivity monitoring locations need to be approved by the Agency. 
 
QUS is the real-time river flow data taken from the Plumfield USGS gage. The permit allows discharge 
from Outfall 011 when the Big Muddy River (QUS) is between 30 to 2350 cfs, except after a 1-year, 
24- hour precipitation event, Outfall 011 can discharge for 6 consecutive days. The 1-year, 24-hour 
precipitation event for this area is considered to be 2.97 inches. The daily maximum and daily 
minimum shall QUS be reported on the discharge monitoring reports (DMRs). 
 
For this permit, ‘conductivity’ shall mean specific conductance at 25⁰ C. 
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Sulfate, chloride and Iron (dissolved) shall be monitored from the effluent three (3) times per week 
when discharging and reported in the DMRs 
 
The maximum dispersion required for all water quality parameters is 13.3:1. 
 
The zone of initial dilution for Ports 1 and 2 has a length of 4.5 feet by a width of 1.12 feet each. The 
zone of initial dilution for Port 3 has a length of 5.68 feet by a width of 1.38 feet. The zone of initial 
dilution for Port 4 has a length of 7.64 feet by a width of 1.97 feet. The zone of initial dilution for Port 
5 has a length of 9.18 feet by a width of 2.23 feet. The mixing zone has a length of 46 feet by a width 
of 25 feet. 
 
Flow & chloride concentrations (QUS, CUS, QE, CE) shall be available for the inspector during 
inspections. 

 
Measured downstream concentration (CDSM). In addition to the calculated downstream 
concentration, the permittee shall install a continuous conductivity monitor located within ten (10) 
feet of the edge of the mixing zone downstream of Outfall 011. The location of the downstream 
monitor will be approved by the Agency. The measured downstream chloride concentration, 
calculated from measured conductivity using the approved river correlation, shall not exceed 500 
mg/L. The daily maximum measured downstream chloride concentration (CDSM) and the measured 
conductivity shall be reported on the DMR's. For this permit, ‘conductivity’ shall mean specific 
conductance at 25⁰ C. 
 
Correlations. The permittee shall develop correlations to determine chloride from conductivity for 
the river and the effluent as described below. Initial datasets for the correlation are identified in 
“InitialDatasets_NPDESPermitIL0077666.xlsx”.  
 
The river correlation is developed from the initial “full dataset” for the river (sheet FullDataset_BMR), 
made up of data points of paired conductivity and chloride measurements. A protective subset of 
the full dataset is created (sheet ProtectedSubset_BMR). The protective subset is a strictly 
increasing subset of the full dataset (i.e. it is created by taking only the data points for which the 
chloride is greater than all data points with a smaller conductivity).  The river correlation is the line of 
best fit for the protective subset created from the regression, either linear, exponential, polynomial 
(order 2 or 3), logarithmic, or natural logarithmic, that produces the highest r2 value. 
 
The effluent correlation is developed from the full dataset for the effluent (sheet FullDataset_Facility), 
made up of data points of paired conductivity and chloride measurements. A protective subset is 
created (sheet ProtectedSubset_Facility) from this dataset (distinct from the river full dataset and river 
protective subset) using the same methodology described above (again, a strictly increasing subset 
made up of data points for which the chloride is greater than all data points with a smaller conductivity). 
The effluent correlation is the line of best fit for the protective subset created from a regression with the 
highest r2 value, as described above. 
 
New data is collected and added to the full datasets monthly. Monthly paired chloride samples and 
conductivity measurements in the Big Muddy River (upstream and downstream) and in the effluent 
are required to ensure that the correlations remain protective. Both the upstream and downstream 
measurements are added to the full dataset for the river, and the effluent measurement is added to 
the full data set of the effluent. The monthly measurements shall be reported on the discharge 
monitoring reports (DMRs) as conductivity (correlation, upstream), conductivity (correlation, 
downstream), conductivity (correlation, effluent), chloride (correlation, upstream), chloride 
(correlation, downstream) and chloride (correlation, effluent). The full dataset, protective subset, and 
updated correlations are reviewed and approved by the Illinois EPA every 6 months, after which the 
permittee switches to the new correlations. The full datasets, the protective subsets, and any outlier 
report (see below) shall be posted on the publicly available website monthly. The new approved 
correlations will be posted on the publicly available website, with the document Illinois EPA approval, 
when approved. 
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The correlations are expected to change. Should the permittee decide that a data point is incorrect 
due to a sampling or laboratory error, the permittee will immediately schedule a re-sample and 
prepare an outlier report. The outlier report shall include the details of the measurement and the 
reasoning for excluding the data point. The outlier report will be submitted to Illinois EPA during the 
6 month review and approval process, along with the re-sample. The Agency can reject the request 
to exclude the data. The outlier report will also be posted to the website, as noted above. 
  
The approved river and effluent correlations in effect at the time of discharge shall govern the mine’s 
compliance under the permit. To the extent new data points adjust the correlation between chlorides 
and conductivity, such adjusted correlation shall be applied prospectively only, not retroactively, in 
determining the mine’s compliance under the permit.  
 
Outfall 011 shall include signage on the bank of the Big Muddy River to inform people on the Big 
Muddy River that the outfall is present. 
 
A mussel survey and a macroinvertebrate survey is required 1 year after commencement of the 
discharge from Outfall 011, during the next sampling period.  
 
The pipeline should be constructed with new material and pressure control sensors (or other type of 
equipment) to stop the pumps when there is a loss of pressure in the pipeline. 
Inspection reports of the pipeline should be available to the Agency's inspector when requested. 
 

b. The following sampling and monitoring requirements are applicable to flow in Big Muddy River, 
which receives the discharges from Outfall 011 

i. All sampling and monitoring required under 15(b)(ii) and (iii) below shall be performed during 
a discharge and monitoring event from the associated outfall. 

 
ii. The Big Muddy River shall be monitored and reported quarterly for Discharge Rate, Sulfate, 
Chloride, and Hardness downstream of the associated outfall. This downstream monitoring shall 
be performed a sufficient distance downstream of the associated outfall to ensure that complete 
mixing has occurred. 

 
iii. The Big Muddy River shall be monitored and reported annually for Discharge Rate, 
Sulfate, Chloride and Hardness upstream of the associated outfall. 
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Pond Creek IPCB Appeal - Settlement Term Sheet for Special Condition 16 
 
 
Special Condition No. 16: Outfall 011 additional limit and downstream monitoring and reporting:  

 
a. The permittee shall collect three samples per week from the receiving stream of Sulfate, Nickel 

(dissolved), and Copper (dissolved) within 10 feet of the edge of the mixing zone. 
 

b. Effluent discharges shall not exceed a concentration of 0.1 mg/L for total phosphorus or a 
concentration of iron (dissolved) of 1.0 mg/L or an ammonia-nitrogen concentration above the 
concentrations in the table below: 

  
Ammonia Nitrogen Monthly 

Average 
Weekly 
Average 

Daily 
Maximum 

March - May, Sept. – Oct. 3.3 8.2 15.0 
June – August 1.7 4.1 15.0 
Nov. – Feb. 4.5 - 10.1 

 
 

If the permittee’s effluent sample are in compliance with the effluent limits for total phosphorus 
and/or ammonia-nitrogen for a period of one year, permittee may apply to terminate the limits set in 
this Special Condition No. 16 b for phosphorus and/or ammonia-nitrogen.  

c. Concentrations at the edge of the mixing zone shall not exceed: 

Chloride = 500 mg/L  
Sulfate = 500 mg/L 
Concentrations of copper (dissolved) and nickel (dissolved) shall not exceed a monthly average 
of  
Copper (dissolved) = 0.0105 mg/L 
Nickel (dissolved) =  0.0046 mg/L  

 
d. Subject to d) below, the discharge from Outfall 011 shall cease 

i. if the concentration of chloride at the downstream monitoring location exceeds 700 mg/L more 
than 20% of the time in any month,  

ii. if the concentration of sulfate is greater than 700 mg/L,  
iii. if the concentration of iron (dissolved) in effluent discharges at Outfall 011 is greater than 1.4 

mg/L, or 
iv. if the concentration of copper (dissolved) or nickel (dissolved) exceed a monthly average of 

0.0126 mg/L for copper (dissolved) or 0.0055 mg/L for nickel (dissolved) 
 

e. Once a requirement to cease is triggered pursuant to this Special Condition, Permittee shall only 
resume discharge upon collecting data, post-dating the cease-and-desist establishing “Resumption 
Conditions” as defined herein.  Resumption Conditions exist when a water sample taken from the 
water holding cell shows that concentrations of all parameters in the permit will meet water quality 
standards at the edge of the Mixing Zone, given then-existing instream conditions. The Permittee 
shall notify the Agency by letter, and post to the publicly available website, of the triggering of the 
requirement to cease discharging and of the steps taken to resume the discharge of Outfall 001, 
including the data demonstrating the cease trigger and data demonstrating that “Resumptive 
Conditions” are met.  
 

f. The averaging rules of 304.104 are not applicable to the limits set in this Special Condition. Limits 
imposed by this Special Condition regarding violations of water quality standards are not subject to 
any exception for bypass under 40 CFR 122.41 and must be met at all times.   

 
g. The permittee shall install a continuous DO monitor located within ten (10) feet of the edge of the 

mixing zone downstream of Outfall 011. The location of the downstream monitor will be approved 
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by the Agency. The daily max and daily minimum DO shall be recorded. The highest daily 
maximum and lowest daily minimum DO shall be reported on the DMR. 
 

h. If the monitoring of Dissolved Oxygen (DO) at the edge of the mixing zone shows violations of the 
DO standard of 302.206 (b), the permittee shall undertake a study to determine the cause of the 
DO violations and report on its conclusions within 3 months of the occurrence.  
 

i. The permittee shall report on its DMRs, the data required to be reported by Special Condition 16 
and shall make such data available to the public through a publicly-accessible website.  
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