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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

In the Matter of:

SIERRA CLUB, ENVIRONMENTAL
LAW AND POLICY CENTER,
PRAIRIE RIVERS NETWORK, and
CITIZENS AGAINST RUINING THE
ENVIRONMENT

PCB No-2013-015
Complainants, (Enforcement — Water)
V.

MIDWEST GENERATION, LLC,

N N N N N N N N N N N N N N N

Respondents

NOTICE OF ELECTRONIC FILING

PLEASE TAKE NOTICE that I have electronically filed the non-confidential version of the
COMPLAINANTS’ MOTION FOR LEAVE TO FILE INSTANTER A REPLY TO
MIDWEST GENERATION, LLC’S RESPONSE TO COMPLAINANTS’ MOTION
FOR INTERLOCUTORY APPEAL OF THE HEARING OFFICER’S ORDERS
REGARDING ECONOMIC IMPACT TESTIMONY in the above-captioned case today,
copies of which are hereby served upon you. PLEASE TAKE NOTICE that I have also filed
the enclosed hard copies containing non-disclosable information in the above-captioned case
today, copies of which are hereby served upon you.

Faith E. Bugel
Attorney at Law
1004 Mohawk Rd.
Wilmette, IL 60091
Ph. (312) 282-9119
ARDC No: 6255685

Dated: August 30, 2023
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD
In the Matter of:

SIERRA CLUB, ENVIRONMENTAL
LAW AND POLICY CENTER,
PRAIRIE RIVERS NETWORK, and
CITIZENS AGAINST RUINING THE
ENVIRONMENT

PCB No-2013-015
Complainants, (Enforcement — Water)
V.

MIDWEST GENERATION, LLC,

N N N N N N N N N N N N N N N

Respondents
COMPLAINANTS’ MOTION FOR LEAVE TO FILE INSTANTER A REPLY TO
MIDWEST GENERATION, LLC’S RESPONSE TO COMPLAINANTS’ MOTION FOR
INTERLOCUTORY APPEAL OF THE HEARING OFFICER’S ORDERS
REGARDING ECONOMIC IMPACT TESTIMONY

Complainants Sierra Club, Environmental Law and Policy Center, Prairie Rivers
Network, and Citizens Against Ruining the Environment (“Complainants”) submit this motion
for leave to file instanter Complainants’ Reply to Midwest Generation, LLC’s (“Respondent”)
Response to Complainants’ Motion for Interlocutory Appeal of the Hearing Officer’s Orders
Regarding Economic Impact Testimony. In support of this motion, Complainants state as
follows:

1. On July 26, 2023, Complainants moved the Illinois Pollution Control Board for
interlocutory appeal of the Hearing Officer’s conflicting orders on the permissibility of economic
impact testimony by Jonathan Shefftz and Gayle Koch (“Appeal”).

2. On August 16, 2023, Respondents filed their response to Complainants’ Appeal (“MWG

Response”).
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3. The Response raised several new arguments that are extremely prejudicial to

Complainants. Specifically, Respondent argued that Complainants made false representations

and that Complainants’ motion to exclude portions of Ms. Koch’s report was not timely, and

Respondent also attempts to mischaracterize portions of Ms. Koch’s report in order to introduce

opinions on issues that Complainants’ expert was not allowed to opine on.

4. Complainants would be prejudiced if they were not allowed to address these new,

fallacious, and harmful arguments.

WHEREFORE, for the reasons stated above, Complainants request that the Hearing

Officer grant leave to file instanter the attached Reply brief.

Keith Harley

Chicago Legal Clinic, Inc.
211 W. Wacker, Suite 750
Chicago, IL 60606
KHarley@kentlaw.iit.edu

Attorney for CARE

Albert Ettinger

Law Firm of Albert Ettinger
7100 N. Greenview
Chicago, IL 60606
ettinger.albert@gmail.com

Attorney for ELPC

Dated: August 30, 2023

Respectfully submitted,

Faith E. Bugel

1004 Mohawk Rd.
Wilmette, IL 60091
fbugel@gmail.com
Attorney for Sierra Club

Gregory E. Wannier

Megan Wachspress

2101 Webster St., Ste. 1300
Oakland, CA 94612

Greg. Wannier@sierraclub.org
megan.wachspress@sierraclub.org

Attorneys for Sierra Club

Abel Russ Attorney
Environmental Integrity Project
1000 Vermont Avenue NW
Washington, DC 20005
Aruss@environmentalintegrity.org

Attorney for Prairie Rivers Network
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economic impact of a remedy or penalty on MWG on pages 28-29 should also be excluded.

In closing Complainants would be highly prejudiced in this proceeding if MWG were
allowed to offer an expert report that includes discussion of the economic impact of a remedy or
penalty determination on MWG, while Complainants were prohibited from offering similar
expert testimony. Thus, pages 28 and 29 of Exhibit 1901, which contain Ms. Koch’s opinions on

economic impact on MWG, should be stricken from the record.

Respectfully submitted,

Faith E. Bugel
1004 Mohawk Rd.
Wilmette, IL 60091
fbugel@gmail.com

Attorney for Sierra Club

Keith Harley

Chicago Legal Clinic, Inc.
211 W. Wacker, Suite 750
Chicago, IL 60606
KHarley@kentlaw.iit.edu

Attorney for CARE

Albert Ettinger

Law Firm of Albert Ettinger
7100 N. Greenview
Chicago, IL 60606
ettinger.albert@gmail.com

Attorney for ELPC

Dated: August 30, 2023

Gregory E. Wannier

Megan Wachspress

2101 Webster St., Ste. 1300
Oakland, CA 94612

Greg. Wannier@sierraclub.org
megan.wachspress@sierraclub.org

Attorneys for Sierra Club

Abel Russ Attorney
Environmental Integrity Project
1000 Vermont Avenue NW
Washington, DC 20005
Aruss@environmentalintegrity.org

Attorney for Prairie Rivers Network



Electronic Filing: Received, Clerk's Office 08/30/2023
CONTAINS NON-DISCLOSABLE INFORMATION

CERTIFICATE OF SERVICE

The undersigned, Faith E. Bugel, an attorney, certifies that I have served electronically upon the
Clerk and by email upon the individuals named on the attached Service List a true and correct
copy of the non-confidential version of the COMPLAINANTS’ MOTION FOR LEAVE TO
FILE INSTANTER A REPLY TO MIDWEST GENERATION, LLC’S RESPONSE TO
COMPLAINANTS’ MOTION FOR INTERLOCUTORY APPEAL OF THE HEARING
OFFICER’S ORDERS REGARDING ECONOMIC IMPACT TESTIMONY and mailed
hard copies of the non-disclosable version before 5 p.m. Central Time on August 30, 2023, to
the addresses of the parties on the attached Service List. The entire filing package, including

exhibits, is 13 pages.

PCB 2013-015 SERVICE LIST:

Jennifer T. Nijman

Kristen Laughridge Gale
Nijman Franzetti LLP

10 South LaSalle St., Suite 3400
Chicago, IL 60603

(312) 251-5250
jn@nijmanfranzetti.com
kg(@nijmanfranzetti.com

Abel Russ

Environmental Integrity Project
1000 Vermont Ave. NW, Suite 1100
Washington, DC 20005

(202) 263-4453
aruss(@environmentalintegrity.org

Brad Halloran, Hearing Office
[linois Pollution Control Board
100 W. Randolph St., Suite 11-500
Chicago, IL 60601k

(312) 814-3620
Brad.halloran@illinois.gov

Respectfully submitted,

Faith E. Bugel
1004 Mohawk
Wilmette, IL 60091
fbugel@gmail.com

Keith I. Harley

Greater Chicago Legal Clinic, Inc.
211 West Wacker Drive, Suite 750
Chicago, IL 60606

(312) 726-2938
kharley@kentlaw.edu

Don Brown — Clerk of the Board
Illinois Pollution Control Board
100 W. Randolph St., Suite 11-500
Chicago, IL 60601k

(312) 814-3620
Don.brown@illinois.gov

Albert Ettinger

Law Firm of Albert Ettinger
7100 N. Greenview
Chicago, IL 60606

(773) 818-4825
Ettinger.albert@gmail.com
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Gregory E. Wannier

Megan Wachspress

2101 Webster St., Ste. 1300
Oakland, CA 94612

(415) 977-5646
Greg.Wannier(@sierraclub.org
megan.wachspress@sierraclub.org

August 30, 2023





