
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

In the Matter of:    ) 
      ) 
SIERRA CLUB, ENVIRONMENTAL ) 
LAW AND POLICY CENTER,   ) 
PRAIRIE RIVERS NETWORK, and  ) 
CITIZENS AGAINST RUINING THE ) 
ENVIRONMENT    ) 
      ) PCB 2013-015 
 Complainants,    ) (Enforcement – Water) 
      ) 
 v.     ) 
      ) 
MIDWEST GENERATION, LLC,   ) 
      ) 
 Respondent.    ) 
 

NOTICE OF FILING 

TO: Don Brown, Clerk 
Illinois Pollution Control Board 
60 E. Van Buren St., Ste. 630 
Chicago, Illinois 60605 

Attached Service List 

 
PLEASE TAKE NOTICE that I have filed today with the Illinois Pollution Control 

Board Respondent, Midwest Generation, LLC’s Demonstrative Exhibits, a copy of which is 

herewith served upon you. 

MIDWEST GENERATION, LLC 

 
By:  /s/ Jennifer T. Nijman   
 

Dated:  June 9, 2023 
 
Jennifer T. Nijman 
Kristen L. Gale 
Andrew Nishioka  
NIJMAN FRANZETTI LLP 
10 South LaSalle Street, Suite 3400 (please note new suite no.) 
Chicago, IL  60603 
(312) 251-5271 
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SERVICE LIST 
 
 
Bradley P. Halloran, Hearing Officer 
Illinois Pollution Control Board 
60 E. Van Buren St., Ste. 630 
Chicago, Illinois 60605 
Brad.Halloran@illinois.gov  
 

  
Albert Ettinger 
7100 N. Greenview 
Chicago, IL  60626 
Ettinger.Albert@gmail.com 

Keith Harley 
Chicago Legal Clinic, Inc. 
211 West Wacker Drive, Suite 750 
Chicago, IL 60606 
Kharley@kentlaw.edu  
 

Abel Russ 
For Prairie Rivers Network 
Environmental Integrity Project 
1000 Vermont Avenue, Suite 1100 
Washington, DC  20005 
aruss@environmentalintegrity.org  
 

Faith E. Bugel 
Attorney at Law 
Sierra Club 
1004 Mohawk 
Wilmette, IL  60091 
fbugel@gmail.com  
 

Greg Wannier, Associate Attorney 
Sierra Club 
2101 Webster Street, Suite 1300 
Oakland, CA  94612 
Greg.wannier@sierraclub.org  
 
 

Megan Wachspress 
Sierra Club 
2101 Webster Street, Suite 1300 
Oakland, CA 94612 
Megan.wachspress@sierraclub.org  
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CERTIFICATE OF SERVICE 

 
The undersigned, an attorney, certifies that a true copy of the foregoing Notice of Filing 

and Respondent, Midwest Generation, LLC’s Demonstrative Exhibits were filed electronically 

on June 9, 2023 with the following: 

Don Brown, Clerk 
Illinois Pollution Control Board 
James R. Thompson Center 
60 E. Van Buren St., Ste. 630 
Chicago, Illinois 60605 
 

and that true copies of the pleading were emailed on June 9, 2023 to the parties listed on the foregoing 

Service List. 

 

  /s/ Jennifer T. Nijman   
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Midwest Generation Power Stations
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Joliet #29

Powerton

Waukegan

Will County
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Coal Ash Article
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Midwest Generation Power Stations
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Joliet #29
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MW-7

MW-1

MW-2
MW-3

MW-4
MW-5

MW-6

MW-8

MW-9

MW-10

MW-11

Joliet #29 Generating Station – Joliet, Illinois

Monitoring Wells Groundwater Flow Ponds GMZ ELUC Alleged Historic Area Sampling Locations Ash Pond 1 All ON All OFF Home
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Joliet 29 Zoning
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Joliet #29 Generating Station – Joliet, Illinois

Monitoring Wells Groundwater Flow Ponds GMZ ELUC Alleged Historic Area Sampling Locations Ash Pond 1 All ON All OFF Home
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Joliet #29 – Impoundments

Station Current Status 

Joliet #29
1964-65 Facility Operation
Converted to gas in 2016 

Pond 1 – Not a CCR Surface Impoundment
Before 2015, used intermittently

No ash as of 2015. 
Confirmed through sampling. 

Pond 2 – CCR Surface Impoundment
Used intermittently

No ash as of 2019.
Closed by Removal with Reuse of Liner 
(Construction Permit submitted)

Pond 3 – Not a CCR Surface Impoundment
Finishing pond.

No ash. Confirmed through sampling. 

7
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Summer 2005
MWG completes “pond characterizations”

Oct 13, 2005
KPRG report of geotechnical analysis 

to assess soils around ponds

Dec 21, 2005
NRT prepares evaluation and 

ranking of ash ponds with a 
timeframe to reline ponds 

Jul 25, 2005
MWG samples coal ash at 
Joliet #29; Finds coal ash 

qualifies as CCB

2002 – 2005
MWG begins review of ash ponds at its Stations
• Locates historic drawings
• Conducts internal planning
• Retains consultants (NRT and KPRG)
• Site visits and reviews

2001
Maria Race 
begins work 
at MWG

8

Joliet #29 Timeline of Events

Midwest GenerationJoliet #29 General

1964 – 1965
Joliet #29 Station constructed 
and begins operations

1978
Joliet #29 ponds 1, 2, and 3 
constructed with Poz-O-Pac liner

1999
MWG begins operations 
at all Stations

1960s 1970s 1980s 1990s 2000 2001 2002 2003 2004 2005
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2008
MWG conducts RFP process for relining

Jan 2006
MWG begins process 
of relining ponds, 
including, engineering, 
scheduling, budgeting 
for capital for work

Jun 21, 2007
MWG applies for construction permit 
to reline Ponds 1 and 2

Jul 20, 2007
IEPA grants MWG application for 
construction permit to reline 
Ponds 1 and 2

9

Joliet #29 Timeline of Events

May 2008
Joliet #29 Pond 2 relined with HDPE

Oct 2008
Joliet #29 Pond 1 

relined with HDPE

Dec 2008
TVA coal ash spill

Apr – May 2009
IEPA asks Illinois coal fired power plants to install 

groundwater monitoring around ash ponds; 
MWG agrees 

Jul 2009
MWG responds to IEPA request for groundwater 

monitoring, includes a preliminary hydrogeological  
assessment of the stations and a potable water 
survey and assessment; no risk to potable wells

Oct 2006
MWG receives refined prioritizations and 
estimation of costs for relining ash ponds

Nov 2006
Second refinement to impoundment 
liner upgrade priority and liner 
system options and costs

2006 2007 2008 2009

Midwest GenerationJoliet #29 General
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Aug 2010
MWG receives consultant proposals 
for hydrogeologic assessment

Dec 2010
MWG conducts first groundwater 

sampling at all stations

May 27, 2010
MWG grants Caterpillar ELUC 
on western side of Joliet #29

10

Joliet #29 Timeline of Events
Jan 2010
USEPA announces intent to 
propose regulation of CCR 
as a hazardous waste

Jan 27, 2010
MWG asks NRT to hold work on 
liner permit applications because 
of new USEPA regulations

Jun 21, 2010
USEPA formally proposes 
regulations under RCRA 
related to CCR management

Sep 2010
MWG submits Hydrogeologic 
Assessment Plans to IEPA

Sep 24, 2010
IEPA approves MWG 
Hydrogeologic Assessment Plans

2010

Midwest GenerationJoliet #29 General
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Feb 2011
MWG submits Hydrogeologic 
Assessment Reports to IEPA

11

Joliet #29 Timeline of Events

Jun 2012
IEPA issues violation notices (VN) to MWG

Jul 27, 2012 – Aug 2012
MWG submits VN responses to IEPA

Oct 3, 2012
Sierra Club files this lawsuit

Oct 24, 2012
IEPA accepts all four Compliance 

Commitment Agreements to resolve VNs

Nov 2012
MWG begins process of completing 

all tasks in the four CCAs

Dec 7, 2012
MWG files for bankruptcy

2011 2012

Midwest GenerationJoliet #29 General

MWG conducts quarterly 
groundwater sampling of all Stations
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Feb 25, 2013
IEPA grants MWG permit to 
construct liner in Pond 3

Jan 11, 2013
MWG applies for construction 
permit to reline Pond 3

Apr 17, 2015
Coal Combustion Residual Rule 

published in Federal Register

12

Joliet #29 Timeline of Events

Dec 19, 2014
USEPA issues final Coal 

Combustion Residual Rule

Jul 2015
MWG samples influent water; 

Pond 3 not an ash pond

Oct 2, 2015
Ash Pond 1 at Joliet #29 emptied of all coal ash

Aug 8, 2013
IEPA approves Joliet #29 GMZ

Oct 3, 2013
Joliet #29 Ash Pond 3 
relined with HDPE

Oct 2013
Maria Race certifies 
CCAs completed

2013 2014 2015

Midwest GenerationJoliet #29 General
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Joliet #29 Timeline of Events
Jan 2016
MWG conducts first Annual 
Inspection of ash ponds at Stations 
pursuant to Federal CCR rules

Mar 2016
Joliet #29 ceases burning coal

May 2016
Joliet #29 begins generating 
power with natural gas

Oct 2016
MWG completes various reports 
pursuant to Federal CCR rules

Apr 2017
MWG completes Emergency Action Plans for 
the Stations pursuant to Federal CCR rules

2019
Joliet #29 emptied Ash Pond 2

2016 2017 2018 2019

Midwest GenerationJoliet #29 General

Jan 2019
SB09 proposing to regulate 
CCR surface impoundments 
in Illinois introduced in 
Illinois General Assembly
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Pond 2 Illinois CCR Rule Compliance
• Conducting groundwater monitoring
• Conducting safety hazard 

assessments every five years
• Conducting inspections
• Posting information on publicly 

available website

Apr 2021

Operating Permit Application for Joliet 29
• Demonstration that Pond 2 meets location standards
• Initial engineering analysis including: initial hazard potential 

classification assessment and structural stability assessment
• Preliminary closure plan
• History of construction
• GW monitoring information including: hydrogeologic site 

characterization, GW sampling and analysis program 
including the statistical procedures to be used

• Proposed groundwater monitoring program

Nov 1, 2021

Construction Permit Application Submitted to reuse 
Pond 2 as low volume wastewater pond

Feb 1, 2022

14

Joliet #29 Timeline of Events

2020 2021 2022

Midwest GenerationJoliet #29 General
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Joliet #29 Generating Station – Joliet, Illinois

Monitoring Wells Groundwater Flow Ponds GMZ ELUC Alleged Historic Area Sampling Locations Ash Pond 1 All ON All OFF Home
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USEPA Proposed Rule for CCRMUs 
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https://www.epa.gov/coalash/coal-ash-rule#legacy
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USEPA Proposed Rule for CCRMUs 
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Midwest Generation Power Stations
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Powerton
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Powerton Station – Pekin, Illinois
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Zoning Powerton Station
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Powerton Station – Pekin, Illinois
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Powerton – Active Ponds

Station Ash Pond Current Status
Powerton Ash Surge Basin

CCR Surface Impoundment
Construction Permit application to retrofit the 
pond to be submitted in 2023

Ash Bypass Basin
CCR Surface Impoundment

Construction Permit application to retrofit the 
pond submitted in 2022

Metal Cleaning Basin
CCR Surface Impoundment (IL only)

Construction Permit application to retrofit the 
pond to be submitted in 2023

Service Water Basin
Not a CCR Surface Impoundment

Used for LVW

22
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Powerton Station – Pekin, Illinois
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Exhibit 711 – Modified CCA

24
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Powerton Timeline of Events
Late 1920s
Powerton Station begins 
operations with Units 1-4

Midwest GenerationPowerton General

1978
Powerton Ash Surge Basin and 
Metal Cleaning Basin constructed 
with Poz-O-Pac liner

Early 1970s
Powerton Units 1-4 are retired

1971
Unit 5 at Powerton brought on line

1973
Unit 6 at Powerton brought on line

1920s 1930s 1940s 1950s 1960s 1970s 1980s 1990s
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2008
MWG conducts RFP 
process for relining

Nov 30, 2009
IEPA grants MWG permit to reline Metal Cleaning Basin

Dec 18, 2009
MWG submits application to 

reline Service Water Basin

Jul 27, 2009
MWG applies for construction permit to reline Metal Cleaning Basin

26

Powerton Timeline of Events

Midwest GenerationPowerton General

Jul 2008
Former Ash Basin at 
Powerton assessed to 
install rail spur

Dec 2008
TVA coal ash spill

Apr – May 2009
IEPA asks Illinois coal fired power plants to install 

groundwater monitoring around ash ponds; 
MWG agrees

Jul 2009
MWG responds to IEPA request for groundwater monitoring, 

includes a preliminary hydrogeological  assessment of the stations 
and a potable water survey and assessment; no risk to potable wells

2008 2009
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Aug 2010
MWG receives consultant 

proposals for hydrogeologic 
assessment

Dec 2010
MWG conducts first groundwater 

sampling at all stations

Dec 2010
MWG relines Bypass Basin 

at Powerton with HDPE

Sep 15, 2010
IEPA grants MWG construction 
permit to reline Bypass Basin

Sep 24, 2010
IEPA approves MWG 
Hydrogeologic Assessment Plans

Sep 2010
MWG submits Hydrogeologic 
Assessment Plans to IEPA

Apr 2, 2010
IEPA grants construction permit 
to reline Secondary Basin

Jun 30, 2010
MWG applies for construction 
permit to reline Bypass Basin

27

Powerton Timeline of Events
Jan 2010
USEPA announces intent to 
propose regulation of CCR 
as a hazardous waste

Jan 27, 2010
MWG asks NRT to hold work on 
liner permit applications because 
of new USEPA regulations

Jun 21, 2010
USEPA formally proposes 
regulations under RCRA 
related to CCR management

2010

Midwest GenerationPowerton General
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Mar 2011
MWG relines Metal 
Cleaning Basin at 
Powerton with HDPE

Feb 2011
MWG submits Hydrogeologic 
Assessment Reports to IEPA

Jun 2012
IEPA issues VNs to MWG

Jul 27, 2012 – Aug 2012
MWG submits VN responses to IEPA

Oct 3, 2012
Sierra Club files this lawsuit

Oct 24, 2012
IEPA accepts all four Compliance 

Commitment Agreements to resolve VNs

Nov 2012
MWG begins process of completing 

all tasks in the four CCAs

Dec 7, 2012
MWG files for bankruptcy

MWG conducts quarterly 
groundwater sampling of all Stations

28

Powerton Timeline of Events

2011 2012

Midwest GenerationPowerton General
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Jan 7, 2013
MWG applies for construction 
permit to reline Ash Surge Basin

Feb 25, 2013
IEPA grants MWG permit 
to reline Ash Surge Basin

Apr 17, 2015
Coal Combustion Residual Rule 

published in Federal Register

29

Powerton Timeline of Events

Dec 19, 2014
USEPA issues final Coal 

Combustion Residual Rule

Dec 2015
MWG posts, pursuant to Federal 

CCR rules, notification of closure of 
Former Ash Basin at Powerton

Midwest GenerationPowerton General

Jun 15, 2013
Powerton Service Water Basin relined with HDPE

Aug 26, 2013
IEPA approves Powerton ELUC

Oct 3, 2013
IEPA approves Powerton GMZ

Oct 10, 2013
Powerton Ash Surge 
Basin relined with HDPE

Oct 2013
Maria Race certifies 
CCAs completed

2013 2014 2015
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Apr 2021
Illinois CCR Rule Compliance
• Conducting groundwater monitoring
• Conducting safety hazard 

assessments every five years
• Conducting inspections
• Posting information on publicly 

available website

Nov 1, 2021
Operating Permit applications 

submitted for Ash Surge Basin, 
Bypass Basin and Former Ash Basin

2016
Compliance With USEPA CCR Rule
• Conduct the safety hazard 

assessment, analyzed the Pond 
for the location standards

• Conduct groundwater monitoring 
• Conducting those inspections on 

the Ash Surge Basin, Ash Bypass 
Basin, and Former Ash Basin

30

Powerton Timeline of Events

Midwest GenerationPowerton General

2016 2017 2018 2019 2020 2021

Jan 2019
SB09 proposing to regulate 
CCR surface impoundments 
in Illinois introduced in 
Illinois General Assembly
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Mar 31, 2022
Operating Permit Application Submitted for 
Metal Cleaning Basin
• Initial engineering analysis including: initial 

hazard potential classification assessment 
and structural stability assessment

• Preliminary closure plan
• History of construction
• GW monitoring information including 

hydrogeologic site characterization, GW 
sampling and analysis program including 
statistical procedures to be used

• Proposed groundwater monitoring program

2022
Submitted Construction permit application 
for Bypass Basin and Former Ash Basin
• Retrofit the Bypass Basin
• Close the Former Ash Basin

2023
Submit Construction permit application for Ash 
Surge Basin and Metal Cleaning Basin
• Retrofit Ash Surge Basin and Metal 

Cleaning Basin

31

Powerton Timeline of Events

Midwest GenerationPowerton General

2022 2023
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Midwest Generation Power Stations
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Waukegan
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Waukegan Station – Waukegan, Illinois

Home33
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Waukegan Station Zoning
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Waukegan Station – Waukegan, Illinois

Home35
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Waukegan – Impoundments

Station Ash Pond Current Status

Waukegan
Electricity Generating 

Coal Units ceased 
operating in May 2022

East Ash Pond 
CCR Surface Impoundment

Construction Permit application to close 
the pond submitted in 2022

West Ash Pond
CCR Surface Impoundment

Construction Permit application to close 
the pond submitted in 2022

36

Electronic Filing: Received, Clerk's Office 06/09/2023



Late 1970s
Units 1 through 5 at 
Waukegan are retired

1952
Unit 6 at Waukegan brought on line

1958
Unit 7 at Waukegan brought on line

1962
Unit 8 at Waukegan brought on line

37

Waukegan Timeline of Events
1923
Waukegan Station first constructed and begins 
operations – Units 1 through 5 in service

Midwest GenerationWaukegan General

1920s 1950s 1960s 1970s 1980s

1977
Waukegan East and West ponds 
constructed with Hypalon liner
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1992 – 2002 
• Extensive investigation of former Greiss-Pfleger Tannery site, 

including U.S. Radiator Co. (a.k.a., General Boiler)
• Finds elevated levels of arsenic, chromium, magnesium, and lead

1977
Waukegan East and West ponds 
constructed with Hypalon liner

Late 1970s
Units 1 through 5 at 
Waukegan are retired

38

Waukegan Timeline of Events

Midwest GenerationWaukegan General

1970s 1980s 1990 1991 1992 1993 1994 1995 1996 1997
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Nov 2004
MWG relines Waukegan West 

Ash Pond with HDPE liner

Jul 22, 2004
Sampling of Waukegan 
bottom ash. Sample results 
show ash qualifies for CCB

Jun 23, 2003
ELUC established on the 
western side of MWG’s 
property due to environmental 
impacts from neighboring sites

Sep 2003
MWG relines Waukegan 
East Ash pond with HDPE liner

2002 – 2005
MWG begins review of ash 
ponds at its Stations
• Locates historic drawings
• Conducts internal planning
• Retains consultants (NRT 

and KPRG)
• Site visits and reviews

2001
Maria Race begins 
work at MWG

39

Waukegan Timeline of Events
1999
MWG begins operating 
all Stations

1998 1999 2000 2001 2002 2003 2004

Midwest GenerationWaukegan General
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Summer 2005
MWG completes “pond characterizations”

Oct 2006
MWG receives refined 

prioritizations and estimation 
of costs for relining ash ponds

Nov 2006
Second refinement to 

impoundment liner upgrade 
priority and liner system 

options and costs

Jan 2006
MWG begins process 
of relining ponds, 
including budgeting 
for capital for work

Aug 31, 2005
KPRG inspects Waukegan liners; finds 
the liners are in good condition and 
installed correctly

40

Waukegan Timeline of Events

Oct 13, 2005
KPRG report of geotechnical analysis 
to assess soils around ponds

Dec 21, 2005
NRT prepares evaluation and 
ranking of ash ponds with a 
timeframe to reline ponds

Midwest GenerationWaukegan General

2005 2006
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2008
MWG conducts RFP 

process for relining

Dec 2007
Waukegan Unit 6 retired

41

Waukegan Timeline of Events

Dec 2008
TVA coal ash spill

Apr – May 2009
IEPA asks Illinois coal fired power plants to install 

groundwater monitoring around ash ponds; 
MWG agrees

Jul 2009
MWG responds to IEPA request for groundwater 

monitoring, includes a preliminary hydrogeological  
assessment of the stations and a potable water 
survey and assessment; no risk to potable wells

2007 2008 2009

Midwest GenerationWaukegan General
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Aug 2010
MWG receives consultant proposals 
for hydrogeologic assessment

Oct. 2010
MWG conducts groundwater 

sampling at all stations

42

Waukegan Timeline of Events
Jan 2010
USEPA announces intent to 
propose regulation of CCR as a 
hazardous waste

Jan 27, 2010
MWG asks NRT to hold work on liner 
permit applications because of new 
USEPA regulations

Jun 21, 2010
USEPA formally proposes 
regulations under RCRA 
related to CCR management

Sep 2010
MWG submits Hydrogeologic 
Assessment Plans to IEPA

Sep 24, 2010
IEPA approves MWG 
Hydrogeologic Assessment Plans

2010

Midwest GenerationWaukegan General
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Feb 2011
MWG submits Hydrogeologic 
Assessment Reports to IEPA

Jun 2012
IEPA issues violation notices (VN) to MWG

Jul 27, 2012 – Aug 2012
MWG submits VN responses to IEPA

Oct 3, 2012
Sierra Club files this lawsuit

Oct 24, 2012
IEPA accepts all four Compliance 

Commitment Agreements to resolve VNs

Nov 2012
MWG begins process of completing 

all tasks in the four CCAs

Dec 7, 2012
MWG files for bankruptcy

43

Waukegan Timeline of Events

2011 2012

Midwest GenerationWaukegan General

MWG conducts quarterly 
groundwater sampling of all Stations
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Jan 6, 2015
Lynn Dunaway e-mails Jamie Rabins 
and Bill Buscher, IEPA re Waukegan, 
stating “…the active ponds…are not 
the likely source of contaminants in 
groundwater.”

Apr 17, 2015
Coal Combustion Residual Rule 
published in Federal Register

44

Waukegan Timeline of Events
Dec 19, 2014
USEPA issues final Coal 
Combustion Residual Rule

Midwest GenerationWaukegan General

Jul 21, 2013
IEPA testifies at Waukegan NPDES Permit 
hearing: “Currently, we don’t believe the active 
ash ponds are the source of contamination”

Aug 26, 2013
IEPA approves Waukegan ELUC

Oct 2013
Maria Race certifies CCAs completed

2013 2014 2015
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Illinois EPA Statements on Waukegan Ponds
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Illinois EPA Statements on Waukegan Ponds
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Illinois EPA Statements on Waukegan Ponds
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Illinois EPA Statements on Waukegan Ponds
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Waukegan Timeline of Events
Jan 2016
MWG conducts first Annual 
Inspection of ash ponds at stations 
pursuant to Federal CCR rules

Oct 2016
MWG completes various reports pursuant to 
Federal CCR rules

Apr 2017
MWG completes Emergency Action Plans for 
the stations pursuant to Federal CCR rules

2016 2017 2018 2019

Midwest GenerationWaukegan General

Jan 2019
SB09 proposing to regulate 
CCR surface impoundments 
in Illinois introduced in 
Illinois General Assembly
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Apr 2021
Illinois CCR Rule Compliance
• Conducting groundwater monitoring
• Conducting safety hazard 

assessments every five years
• Conducting inspections
• Posting information on publicly 

available website

Nov 1, 2021
Operating Permit Application Submitted
• Initial engineering analysis including: initial hazard potential 

classification assessment and structural stability assessment
• Preliminary closure plan
• History of construction
• GW monitoring information including: hydrogeologic site 

characterization, GW sampling and analysis program including 
the statistical procedures to be used

• Proposed groundwater monitoring program

Feb 1, 2022
Construction Permit Application Submitted
• East Pond
• West Pond
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Waukegan Timeline of Events

2020 2021 2022

Midwest GenerationWaukegan General
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MW-1

MW-7

MW-2

MW-3

MW-4

MW-5

MW-15

MW-8

MW-9

MW-12

MW-13

MW-14

MW-16

MW-10

MW-11

MW-6

Monitoring Wells Groundwater Flow Ponds GMZ Tannery ELUCELUC Alleged Historic Area Sampling Locations Neighboring Industry All ON All OFF

Waukegan Station – Waukegan, Illinois

Home51
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USEPA Proposed Rule for CCRMUs  
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Midwest Generation Power Stations
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Will County
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MW-1

MW-2
MW-3

MW-4

MW-7

MW-5

MW-6

MW-8

MW-9

MW-10

Will County Station – Romeoville, Illinois

Monitoring Wells Groundwater Flow Ponds GMZ ELUC Alleged Historic Area Sampling Locations All ON All OFF Home
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Will County Zoning
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MW-1

MW-2
MW-3

MW-4

MW-7

MW-5

MW-6

MW-8

MW-9

MW-10

Will County Station – Romeoville, Illinois

Monitoring Wells Groundwater Flow Ponds GMZ ELUC Alleged Historic Area Sampling Locations All ON All OFF Home
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Will County – Impoundments

Station Ash Pond Closure Plan
Will County

Electricity Generating 
Units ceased operating 

in June 2022

Pond 1N and Pond 1S
Inactive IL CCR Surface Impoundments

Construction Permit application to close 
the pond to be submitted in 2023

Pond 2S
CCR Surface Impoundment

Construction Permit application to close 
the pond to be submitted in 2023

Pond 3S
CCR Surface Impoundment

Construction Permit application to close 
the pond to be submitted in 2023
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1999
MWG begins operating 

all Stations

1977
Will County ponds 1N, 1S, 2S, and 3S
constructed with Poz-O-Pac liner
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Will County Timeline of Events
1955
Will County begins operations 
with Units 1 and 2

1957
Unit 3 at Will County starts up

1963
Unit 4 at Will County 
brought on line

1950s 1960s 1970s 1980s 1990s

Midwest GenerationWill County General
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Summer 2005
MWG completes “pond characterizations”

Jan 2006
MWG begins process of 
relining ponds, including 

budgeting for capital for work2002 – 2005
MWG begins review of ash ponds at its Stations
• Locates historic drawings
• Conducts internal planning
• Retains consultants (NRT and KPRG)
• Site visits and reviews

2001
Maria Race begins work at MWG
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Will County Timeline of Events

Oct 13, 2005
KPRG report of geotechnical analysis 

to assess soils around ponds

Dec 21, 2005
NRT prepares evaluation and 

ranking of ash ponds to MWG with 
a timeframe to reline ponds

Oct 2006
MWG receives refined 

prioritizations and 
estimation of costs for 

relining ash ponds

Nov 2006
Second refinement to 

impoundment liner upgrade priority 
and liner system options and costs

2000 2001 2002 2003 2004 2005 2006

Midwest GenerationWill County General
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2008
MWG conducts RFP 

process for relining

Sep 25, 2008
IEPA grants MWG permit 
to reline Ponds 2S and 3S

Sep 2009
Will County Pond 3S 

relined with HDPE
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Will County Timeline of Events

Dec 2008
TVA coal ash spill

Apr – May 2009
IEPA asks Illinois coal fired power plants to install 

groundwater monitoring around ash ponds; 
MWG agrees

Jul 2009
MWG responds to IEPA request for groundwater 

monitoring, includes a preliminary hydrogeological  
assessment of the stations and a potable water 
survey and assessment; no risk to potable wells

Jul 22, 2008
MWG applies for 
construction permit to 
reline Ponds 2S and 3S

2007 2008 2009

Midwest GenerationWill County General
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Dec 2010
MWG conducts first groundwater 

sampling at all stations
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Will County Timeline of Events
Jan 2010
USEPA intent to propose 
regulation of CCR as a 
hazardous waste

Jan 27, 2010
MWG asks NRT to hold work on 
liner permit applications because 
of new USEPA regulations

Jun 21, 2010
USEPA formally proposes 
regulations under RCRA 
related to CCR management

Sep 2010
MWG voluntarily submits Hydrogeologic 
Assessment Plans to IEPA

Sep 24, 2010
IEPA approves MWG 
Hydrogeologic Assessment Plans

Dec 2010
• Will County Units 

1-2 deactivated
• MWG samples Will County 

Pond 3S bottom ash; 
samples show not leaching

Midwest GenerationWill County General

Aug 2010
MWG receives consultant proposals 

for hydrogeologic assessment

2010
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Feb 2011
MWG submits Hydrogeologic 
Assessment Reports to IEPA

Jun 2012
IEPA issues violation notices (VN) to MWG

Jul 27, 2012 – Aug 2012
MWG submits VN responses to IEPA

Oct 3, 2012
Sierra Club files this lawsuit

Oct 24, 2012
IEPA accepts all four Compliance 

Commitment Agreements to resolve VNs

Nov 2012
MWG begins process of completing 

all tasks in the four CCAs

Dec 7, 2012
MWG files for bankruptcy
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Will County Timeline of Events

2011 2012

Midwest GenerationWill County General

MWG conducts quarterly 
groundwater sampling of all Stations
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Feb 25, 2013
IEPA grants MWG permit 
to reline Pond 2S

Apr 17, 2015
Coal Combustion Residual Rule 

published in Federal Register
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Will County Timeline of Events

Dec 19, 2014
USEPA issues final Coal 

Combustion Residual Rule

Apr 15, 2015
Will County Unit 3 deactivated

Jun-Aug, 2015
Will County sampling of ash area: Sample 

results show ash qualifies for CCB

Midwest GenerationWill County General

Jul 2, 2013
IEPA approves Will County GMZ

Sep 10, 2013
Will County Ash Pond 2 relined with HDPE

Sep 26, 2013
IEPA approves Will County ELUC

Oct 2013
Maria Race certifies 
CCAs completed

2013 2014 2015

Electronic Filing: Received, Clerk's Office 06/09/2023



Apr 2021
Illinois CCR Rule Compliance
• Conducting groundwater 

monitoring
• Conducting safety hazard 

assessments every five years
• Conducting inspections
• Posting information on 

publicly available website

Nov 1, 2021
Operating Permit application 

submitted for 2S and 3S

Mar 31, 2022
Operating Permit application submitted for Ponds 1N and 1S
• Initial engineering analysis including: initial hazard potential 

classification assessment and structural stability assessment
• Preliminary closure plan
• History of construction
• GW monitoring information including:  hydrogeologic site 

characterization, GW sampling and analysis program 
including the statistical procedures to be used

• Proposed groundwater monitoring program

2023
Construction Permit Applications for 
Will County Pond to be Submitted
• Ponds 2S and 3S
• Ponds 1N and 1S
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Will County Timeline of Events

Midwest GenerationWill County General

2016 2017 2018 2019 2020 2021 2022 2023

Jan 2019
SB09 proposing to regulate 
CCR surface impoundments 
in Illinois introduced in 
Illinois General Assembly
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MW-1

MW-2
MW-3

MW-4

MW-7

MW-5

MW-6

MW-8

MW-9

MW-10

Will County Station – Romeoville, Illinois

Monitoring Wells Groundwater Flow Ponds GMZ ELUC Alleged Historic Area Sampling Locations All ON All OFF Home
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 
 
In the Matter of:    ) 
      ) AS 2021-003 
Petition of Midwest Generation, LLC ) 
for Adjusted Standards from   ) (Adjusted Standard) 
35 Ill. Admin. Code, Part 845   ) 
(Waukegan Station)    ) 
 

NOTICE OF ELECTRONIC FILING 
  

To: Attached Service List  
  

PLEASE TAKE NOTICE that on October 18, 2021, I electronically filed with the Clerk 
of the Illinois Pollution Control Board (“Board”) the ENVIRONMENTAL 
ORGANIZATIONS’ RENEWED REQUEST FOR PUBLIC HEARING, copies of which 
are served on you along with this notice.  

 

Dated: October 18, 2021     Respectfully Submitted,  

  
Jennifer Cassel (IL Bar No. 6296047) 
Earthjustice  
311 S. Wacker Dr., Suite 1400  
Chicago, IL 60606  
(312) 500-2198 (phone)  
jcassel@earthjustice.org  
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 
 
In the Matter of:    ) 
      ) AS 2021-003 
Petition of Midwest Generation, LLC ) 
for Adjusted Standards from   ) (Adjusted Standard) 
35 Ill. Admin. Code, Part 845   ) 
(Waukegan Station)    ) 
 

  
ENVIRONMENTAL ORGANIZATIONS’ RENEWED REQUEST FOR PUBLIC 

HEARING 
 
Pursuant to 35 Ill. Adm. Code 104.420(a), Clean Power Lake County, Earthjustice, 

Environmental Law and Policy Center, Prairie Rivers Network, and Sierra Club (collectively, 
“Environmental Organizations) renew our request for a public hearing in the above-referenced 
matter. In support of that request, the Environmental Organizations incorporate as if fully set out 
herein their previously-submitted request for hearing, filed on June 7, 2021, in this matter, and 
ask that a hearing be held on Midwest Generation, LLC’s Amended Petition for an Adjusted 
Standard And A Finding of Inapplicability For Waukegan Station, filed on September 17, 2021, 
for the reasons expressed in our June 7, 2021 request for hearing. 

 
In addition, because the COVID pandemic continues to pose a danger for Illinois 

residents1 and the need to travel to either Chicago or Springfield could, for some staff or 
members of our organizations, limit their ability to participate in the hearing (whether due to the 
inability to travel or limits on travel associated with COVID risks), we request that the hearing 
be held in a hybrid manner similar to the public hearings held in R2020-19. If a full hybrid 
hearing is not possible, we request that the portion of the hearing dedicated to oral public 
comment be conducted in a hybrid manner.    

 
Finally, we request that the Board act to ensure that the delay of the recommendations 

required for this adjusted standard petition to move forward is kept to a minimum. We 
understand that, notwithstanding the Board’s extension of Illinois EPA’s recommendation 
deadline for this Adjusted Standard petition to Nov. 22, 2021, Illinois EPA has informed 
Waukegan leaders that it does not plan to submit until January 31, 2022 its recommendation on 
Midwest Generation’s request to exclude the leaking Old Pond from Part 845. See attached 
presentation by Illinois EPA. The Coal Ash Pollution Prevention Act requires prioritization of 
the closure of CCR surface impoundments in areas of environmental justice concern, such as 
Waukegan. Consistent with that mandate, this adjusted standard proceeding should be concluded 
as soon as possible to ensure prompt, safe closure of leaking coal ash impoundments at the site.       

 
Thank you for your consideration of this request.  

 
                                                           
1 All but three counties in Illinois are currently classified by the Illinois Department of Public Health as 
“high transmission” counties, with the remaining three classified as “substantial transmission.” See 
https://www.dph.illinois.gov/covid19 (viewed October 7, 2021).   
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Respectfully Submitted, 
 

Dulce Ortiz 
Clean Power Lake County 

 
Jennifer Cassel 
Mychal Ozaeta 
Earthjustice 

 
Kiana Courtney 
Environmental Law & Policy Center 

 
Andrew Rehn 
Prairie Rivers Network 

 
Faith Bugel 
On behalf of Sierra Club 

  

Electronic Filing: Received, Clerk's Office 10/18/2021

MWG13-15_124119

Electronic Filing: Received, Clerk's Office 06/09/2023



BUREAU OF WATER

WAUKEGAN POWER 

STATION: PART 845 -

CCR SURFACE 

IMPOUNDMENTS
Darin LeCrone, P.E. 

Manager, Permit Section

Division of Water Pollution Control
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CCR STATUTE AND REGULATIONS

• On July 30, 2019, Governor Pritzker signed Public Act 101-171 which 
directed the Illinois Pollution Control Board (IPCB) to adopt rules for a coal 
combustion residuals (CCR) surface impoundment permitting 
program. This amendment to the Act requires additional protections and 
closure requirements for CCR Surface Impoundments (also known as coal 
ash ponds) at electric utilities and independent power producers. 

• Final Rule – 35 Ill. Adm. Code 845 - adopted by the Board in April 2021.
• There are 23 site locations - the Illinois EPA recognizes 72 CCR surface 

impoundments at power generating facilities, based on best available 
information.
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CCR PERMITTING TIMELINE

• The rule requires all facilities to submit initial operating permit 

applications to the Illinois EPA by October 31, 2021.
• Closure construction permit applications in EJ areas are due 

February 2022.
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WAUKEGAN POWER STATION – COAL 

ASH PONDS

• IEPA recognizes 3 CCR Surface Impoundments subject to Part 
845: East Pond, West Pond & Old Pond.

• NRG acknowledges East Pond & West Pond are subject to 40 
CFR Part 257 and Ill. Adm. Code Part 845.

• NRG disputes that Old Pond is subject to Part 845.
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WAUKEGAN POWER STATION –

GROUNDWATER STANDARDS

• In 2012, IEPA issued a violation notice (VN) to NRG Waukegan for exceedances 
of Class I groundwater standards. Continued groundwater monitoring indicated a 
source other than East or West Ponds.

• Additional groundwater monitoring conducted indicates exceedances of 
Groundwater Protection Standards.

• IEPA will evaluate the adequacy of the facility’s groundwater monitoring system 
and data during the review of the application for the Initial Operating Permit.

• Exceedances of groundwater protection standards under Part 845 requires an 
Alternative Source Demonstration or corrective action.
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PERMITTING - PUBLIC PARTICIPATION

• Initial Operating Permit: Requires a 45-day public notice period with opportunity to 
submit written comments and request a public hearing.

• Construction Permit: Requires a 45-day public notice period with opportunity to 
submit written comments and request a public hearing.  Facility will be required to hold 
2 public meetings to outline their chosen closure method and discuss closure 
alternatives.  The meetings must be held at least 30 days prior to submittal of a 
construction permit application.

• At least 30 days prior to the public meetings, the applicant must post on their publicly 
available website, all documentation relied upon in making their tentative application.

• If located in an area with significant non-English speaking residents, the notifications 
must be made in both English and the appropriate non-English language, and 
translation services must be provided at the meetings. 

• Within 14 days after the public meetings, the applicant must distribute a general 
summary of the issues raised by the public, as well as a response to those issues.
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WAUKEGAN POWER STATION – AGENCY 

DECISION

• The Agency will provide notice of its final permitting decision, along 
with responses to comments received during the public notice, and 
public hearing (if applicable).

• Notice of the final decision will be made to the applicant, to any 
person who provides comments or an email address to the Agency 
during the public notice or hearing process, and to any person on the 
Agency’s listserv for the facility.

• Such a notice will briefly describe any significant changes or 
revisions made to the permit.
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WAUKEGAN POWER STATION – NRG 

ADJUSTED STANDARD REQUESTS

• NRG filed an adjusted standard (AS) petition with Illinois 
Pollution Control Board on 5/11/21

• Petition was filed timely resulting in an automatic stay of Part 
845 provisions for which relief sought

• NRG seeks inapplicability of Part 845 relative to Old Pond
• Initial petition sought reuse of existing HDPE liner in East Pond 

for low volume waste streams unrelated to coal ash
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WAUKEGAN POWER STATION – NRG 

ADJUSTED STANDARD REQUESTS CONT.

• NRG filed an amended adjusted standard petition with the 
Board on 9/17/21

• The amended petition  still seeks inapplicability of Part 845 
relative to Old Pond

• Amended petition seeks reuse of existing HDPE liner in West 
Pond for low volume waste streams (not ash related)

• Amended petition states that East Pond will be closed in place
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WAUKEGAN POWER STATION – NRG 

ADJUSTED STANDARD REQUESTS CONT.

• The Agency intends to file Adjusted Standard recommendation with the 
Board for the Old Pond applicability petition by 1/31/22

• The Agency intends to file the Adjusted Standard recommendation with the 
Board for the West Pond liner petition as a separate recommendation

• The Adjusted Standard petitions will not affect the due date of the initial 
operating permit application.

• Depending on the Board’s final decisions on the adjusted standard 
petition, the date of closure construction permit applications may be 
changed 

• Station closure scheduled for June 2022
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

In the Matter of: ) 
) AS 2021-003 

Petition of Midwest Generation, LLC ) 
for Adjusted Standards from  ) (Adjusted Standard) 
35 Ill. Admin. Code, Part 845  ) 
(Waukegan Station)  ) 

CERTIFICATE OF SERVICE 

The undersigned, Jennifer Cassel, an attorney, certifies that I have served by email the Clerk and 
by email the individuals with email addresses named on the Service List provided on the Board’s 
website, available at https://pcb.illinois.gov/Cases/GetCaseDetailsById?caseId=17032, a true 
and correct copy of the ENVIRONMENTAL ORGANIZATIONS’ RENEWED REQUEST 
FOR PUBLIC HEARING, before 5 p.m. Central Time on October 18, 2021. The number of 
pages in the email transmission is 15 pages. 

Dated: October 18, 2021 

 Respectfully Submitted, 

/s/ Jennifer Cassel________________ 
Jennifer Cassel (IL Bar No. 6296047) 
Earthjustice 
311 S. Wacker Dr., Suite 1400 
Chicago, IL 60606 
(312) 500-2198 (phone)
jcassel@earthjustice.org
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SERVICE LIST  

Don Brown  
Clerk of the Board 
Don.brown@illinois.gov  
Illinois Pollution Control Board 
James R. Thompson Center 
Suite 11-500 
100 West Randolph 
Chicago, Illinois 60601 

Christine M. Zeivel 
Christine.Zeivel@illinois.gov 
Stefanie Diers 
Stefanie.Diers@illinois.gov 
Clayton Ankney 
Clayton.Ankney@illinois.gov 
Illinois Environmental 
Protection Agency 
1021 North Grand Avenue East 
P.O. Box 19276 
Springfield, IL 62794-9276 

Susan M. Franzetti 
Sf@nijmanfranzetti.com 
Kristen Laughridge Gale 
kg@nijmanfranzetti.com  
Molly H. Snittner 
ms@nijmanfranzetti.co
m  
Nijman Franzetti LLP 
10 S. Lasalle St., Ste. 3600 
Chicago, IL 60603 
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