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2022 IL App (1st) 210507

FIFTH DIVISION
September 30, 2022

No. 1-21-0507

IN THE
APPELLATE COURT OF ILLINOIS
FIRST JUDICIAL DISTRICT

Petition for Direct Administrative
Review of the Order of the
[llinois Pollution Control Board.

THE OFFICE OF THE STATE FIRE MARSHAL,
Petitioner-Appellant,
PCB No. 19-02

V.

THE ILLINOIS POLLUTION CONTROL BOARD
and RELIABLE STORES, INC.,

S e et Nt Nt Nt it it ot N’

Respondents-Appellees.

PRESIDING JUSTICE DELORT delivered the judgment of the court, with opinion.
Justices Connors and Mitchell concurred in the judgment and opinion.

OPINION
91  The Office of the State Fire Marshal (Fire Marshal) has filed a petition for direct
administrative review of the final decision of the respondent Illinois Pollution Control Board
(Board), which had granted summary judgment in favor of respondent Reliable Stores, Inc.
(Reliable), a company that owns and operates a gas station in Maywood. The Board also denied
the Fire Marshal’s cross-motion for summary judgment. Reliable sought reimbursement from the
Underground Storage Tank Fund (UST Fund) after the Fire Marshal found two gas leaks
originating from the gas station’s above-ground dispensers. The Fire Marshal determined that the

leaks did not qualify as underground-storage-tank-related releases because they occurred above-



