JOINT COMMITTEE ON ADMINISTRATIVE RULES
ILLINOIS GENERAL ASSEMBLY

SEN. JOHN F. CURRAN

SEN. DONALD P. DEWITTE

SEN. DON HARMON

SEN. KIMBERLY A. LIGHTFORD
SEN. SUE REZIN

REP. TOM DEMMER

REP. MICHAEL HALPIN

REP. FRANCES ANN HURLEY

CO-CHAIR:
SEN. BILL CUNNINGHAM

CO-CHAIR:
REP. KEITH R. WHEELER

700 STRATTON BUILDING REP. STEVEN REICK
SPRINGFIELD, ILLINOIS 62706 REP. CURTIS J. TARVER, II
(217) 785-2254

December 13, 2022

Tom Johnson, Executive Director
Pollution Control Board

60 E. Van Buren St., Ste. 630
Chicago IL 60605

Dear Executive Director Johnson:

This is to notify you that JCAR considered the following proposed rulemakings at its 12/13/22
meeting:

General Program (Repealer) (35 Ill. Adm. Code 1500)
46 I11. Reg. 4575 - 3/18/22

Drycleaner Environmental Response Trust Fund Program (35 Ill. Adm. Code 1501)
46 I1l. Reg. 4621 - 3/18/22

If your agency has agreed to any substantive modifications during its discussions with JCAR, they
are described in the Agreements attached to the certification. Based on these Agreements, as well
as the other responses you have provided the Committee during the review of these rulemakings,
JCAR has determined that No Objection will be issued. Enclosed you will find formal certification
of this action.

These rulemakings may now be adopted upon filing with the Office of the Secretary of State.

Please note that the fact that the Committee has not objected to these rulemakings does not
necessarily constitute approval, expressed or implied, of the substance of the rulemakings.

Thank you for the cooperation your agency has shown during our review of these issues.

Sincerely,

/\J Ll—_’
Senator Bill Cygfiingham Representativé Keith Wheeler
Co-Chairman Co-Chairman
oe Don Brown

Enc.
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JOINT COMMITTEE ON ADMINISTRATIVE RULES

CERTIFICATION OF NO OBJECTION
TO PROPOSED RULEMAKING

This is to certify that the Joint Committee on Administrative Rules, at its 12/13/22 meeting,
considered the following rulemakings:

General Program (Repealer) (35 Ill. Adm. Code 1500; 46 1. Reg. 4575 - 3/ 18/22)

Drycleaner Environmental Response Trust Fund Program (35 I1l. Adm. Code 1501; 46 I11.
Reg. 4621 - 3/18/22)

After consideration, and based upon the Agreements, if any, for modification of the rulemakings
made by the agency and attached to this document, the Committee determined that no Objection
will be issued to the above-mentioned rulemakings.

December 13, 2022 K\M M

Kim Schultz Q
Executive Director

Attachments: Agreements (1)
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December 13, 2022

Don Brown, Clerk

Pollution Control Board

60 E. Van Buren St., Ste. 630
Chicago IL 60605

Re:  General Program (Repealer) (35 Ill. Adm. Code 1500; 46 Ill. Reg. 4575 - 3/18/22)

Drycleaner Environmental Response Trust Fund Program (35 Ill. Adm. Code 1501; 46 Il1.
Reg. 4621 - 3/18/22)

Dear Mr. Brown:

The enclosed are the Register version and the Code copy of the above-cited rulemakings as this
text is to be integrated in the Administrative Code database. You can use these copies when filing
the rulemakings with the Secretary of State.

Please have someone on your staff peruse the enclosed copies to be sure that they reflect the
language of the rulemakings as you now understand it to exist; i.e., the original draft with any First

Notice changes, technical corrections and Agreements included.

If you notice any errors or discrepancies in the enclosed versions, please notify us as quickly as
possible and we will provide a corrected version you can certify to the Code Division. This
material will be integrated into the Code database when adoption of the rules appear in the Illinois
Register.

Thank you for your cooperation and assistance.
Sincerely,

Kim Schultz
Executive Director

Enc.




SECOND NOTICE CHANGES

Agency: Pollution Control Board

Rulemaking: Drycleaner Environmental Response Trust Fund Program (35 IIl. Adm.

Code 1501; 46 I11. Reg. 4621)

Changes:

1.
2.

10.
11.
12

13,

14.
15.
16.
17.

18.

In lines 80-81, delete "/1 et. seq.".

In lines 86, 95 and 105, move the citation after the period.
In line 107, change "this State" to "Illinois".

In lines 121-122, move the citation after the period.

In line 125, delete "(i)" and "(ii)".

In l_ings 127 and 133-134, delete the citation.

In line 130, delete "(i)" and "(ii)".

In line 139, delete "but not limited to" and move the citation after the period.
In line 144, delete the redundant closing bracket.

In line 151, move the citation after the period.

In line 153, delete "/1 et. seq.".

In line 163, remove the italics from "the DERT Fund Act".

In line 164, delete "of this Part" and the citation. After the period add "[415 ILCS
135/5]".

In lines 168, 171, and 174, move the citation after the period.

In line 178, move the citation after the period.

In line 180, delete "(1)".

In line 182, delete "(2)". After "operation" add a comma. Change "the" to "that".

In lines 182-183, delete "under item (1) of this definition". Move the citation after the




19.
20.
21.
22.
23,
24.
25,
26.
27
28.
29.
30.
31
32,
33
34,
335
36.
37,
38.
39.
40.
41.

42,

period.

Inlines 188, 191, 197, and 201, move the citation after the period.

In line 203, change "Sections 58.6 and 58.7" to "Title XVII".

In lines 204-205, change "under those Sections" to "to administer that Title."
In line 205, delete the period after the citation.

In lines 210-211, move the citation after the period.

In line 219, change "shall" to "will".

In line 222, change the first "shall" to "will" and the second "shall" to "may".
In line 224, change "[415 ILCS 135/10]." to ". [415 ILCS 135/10(e)]".

In line 229, change "shall" to "may".

In lines 231-232, change "[415 ILCS 135/10]." to ". [415ILCS 135/10(d)]".
In line 234, change "shall" to "may".

In line 236, change "[415 ILCS 135/55]." to ". [415 ILCS 135/55(a)]".

In line 242, change "[415 ILCS 135/55]." to ". [415 ILCS 135/55(b)]".

In line 244, delete "but not limited to",

In line 246, change "Notwithstanding" to "Regardless of",

In lines 246 and 247, change "shall" to "will".

In line 249, move the citation after the period.

In lines 275, 278, 281, 285, 288, and 292, delete "(3)".

In lines 275 and 278, after "after" add "the".

In line 302, delete the comma.

In lines 302-303, delete "but not limited to,".

In line 303, change "[415 ILCS 135/12]." to ". [415 ILCS 135/12(a)]".
In lines 309-310 and 316-317, move the citation after the period.

In line 330, change "shall" to "will".




43,
44,
45,
46.

47.

48.
49,
50.

51,

52.

58,
54,

53,

56.

3.

58.
59.
60.

In line 331, change "69" to "69(b)". Move the citation after the period.
In line 337, change "shall" to "will",
In line 344, after the period add "[415 ILCS 135/25(g)]".

In line 346, change "will" to "must".

In line 351, after "Agency" add "or the Department of Revenue". Change "his or her" to
"the Attorney General's".

In line 356, change "[415 ILCS 135/69]." to "". [415ILCS 135/69(e)]".
In line 360, change "shall be" to "are".

In line 362, move the citation after the period.

In lines 366-367, change "be in the form and in a format prescribed by the Agency" to
"use the Agency forms available at https://www2.illinois.gov/epa/topics/forms/land-
forms/pages/drycleaner.aspx".

In line 369, change "or delivered electronically if an electronic form and format is
prescribed, to an address designated by the Agency" to "to Illinois EPA, Attn: Drycleaner

Trust Fund Program, Mail Code 24, P.O. Box 19276, 1021 North Grand Avenue East,
Springfield, Illinois 62794-9276".

In line 371, remove the italics.
In line 398, change "this State" to "Illinois".

In lines 399-401, change "Until July 1, 2020, the license required under this subsection
shall be issued by the Council. On or after July 1, 2020, the license required under this
subsection shall be issued by the Agency." to "Until July 1, 2020, the license required
under Section 60(a) of the DERT Fund Act will be issued by the Council. On or after

July 1, 2020, the license required under this subsection (a) will be issued by the Agency.
[415 ILCS 135/60(a)]".

In line 403, change "should" to "must".

In lines 403-404, change "at least thirty (30) calendar days before expiration" to "by
December 2 of each year".

In line 408, change "will" to "must".
In line 409, after "year" add "in which".

Change lines 418-424 to:




6l.
62.
63.
64.
65.
66.
67.

68.
69.

70.

71.
72
73.
74.
78.
76.
77.

78.

"f)  The Agency must issue a license revocation when either:

ig) The owner or operator fails to maintain continuous environmental liability
coverage under Section 1501.300(c); or

2) The Agency determines that the drycleaning facility is not in compliance
with this Part.".

In line 428, after "license" add a comma.

In line 437, delete "(45)".

In line 440, after "warranted" add a comma.
In line 441, change "may" to "must".

In line 444, delete "and".

In line 447, change the period to "; and".
Before line 449, add:

"C)  An explanation of why the response, if submitted, was insufficient to prevent the
revocation.".

In line 464, italicize everything except "license renewal".
In line 475, move the citation after the period.

In lines 483-484, change "The annual license fees are as follows" to "The annual fees for
licensure are as follows".

In line 486, remove italics from "drycleaning".

In line 491, after "hydrocarbon-based" add "drycleaning".
In line 496, change "35" to "135".

In line 498, remove italics from "drycleaning".

In line 509, change "35" to "135".

In line 511, remove italics from "drycleaning".

In line 522, change "35" to "135".

In line 535, change "35" to "135".




79.
80.
81.
82.
83.

84.

85.

86.
87.
88.
89.
90.
al,

92,
93.

94,
95:
96.
97.
98.
29,
100.

In line 548, change "35" to "135".

In line 560, change "35" to "135" and "(6-17)" to "(6) through (17)".
In line 563, after "solvents" add "used".

In line 567, after "under" add "this".

In line 571, italicize "In the case of". Change "renewal" to "a renewal applicant".
Italicize "the quantity".

In line 572, Italicize "of drycleaning solvents". Change "used" to "actually purchased in
the preceding license year".

In lines 572-573, delete "at the drycleaning facility annually based upon the quantity used
at the facility during the preceding calendar year".

In line 573, after the period add "[415 ILCS 135/60(c)]".
In line 580, delete "(10)".

In line 587, delete "(5)".

In lines 596 and 599, change "will" to "must".

In line 601, delete "(2)".

In line 606, change "In determining if a drycleaning solvent is a green solvent" to "For a
drycleaning solvent to be classified as a green solvent".

In line 606, delete "and/".

In line 609, after "and" add "any". After "information" add "requested by". After
"Agency" change "considers necessary" to "that is relevant”.

In line 612, change "Under" to "When it receives". Change "for" to "that". Delete "to".
In lines 612 and 614, change "will" to "must".

In line 615, after "Board" add "that". Delete "should".

In line 616, after "solvent" add a comma.

In line 634, change "provides reimbursement to" to "reimburses".

In line 640, change "regulations adopted thereunder" to "35 Ill. Adm. Code 740",

In line 644, change "shall" to "must".




101.  Inline 655, change "In the case of" to "For",
102.  In line 659, change "In the case of" to "For".

103.  In lines 664-665, italicize everything except "A completed". Change "by" to "on or
before". After the period add "[415 ILCS 135/40(d)]".

104. In line 667, delete "of this Section".

105.  In lines 667-669, italicize "an eligible claimant requesting reimbursement of eligible
costs from the" and "meet all of the following".

106.  Inline 669, after "following" add "requirements".

107, Inline 678, after "with" delete "the".

108.  Inline 685, change "Environmental Protection Act" to "EPAct".
109.  In line 704, change "shall" to "must".

110.  Inline 706, delete "one hundred and ten percent".

111, Inline 707, delete the parentheses.

[12. Inlines 710 and 713, delete "one hundred percent" and the parentheses.
113.  Inline 715, delete "ten percent" and the parentheses.

114, Inline 724, after the period add "[415 ILCS 135/40(c)]".

115.  Inline 727, change "[insurance]" to "assurance".

116. Inline 729, delete the citation.

117.  In line 734, change "shall" to "will".

118.  Inline 739, move the citation after the period. Change the citation to "[415 ILCS
135/40(c)(6)".

119.  Inline 742, delete "coverage,".
120.  In line 743, delete the comma.

121.  Inline 749, change "(7) even" to "(c)(7), even".

122.  In line 750, change "so long as" to "if".

123. Inlines 761-768, italicize everything except "the DERT Fund Act". Delete the citation.




124, In lines 770-775, italicize everything except "the DERT Fund Act". Delete the citation.
125, In lines 779-786, italicize everything except "the DERT Fund Act". Delete the citation.
126.  In lines 788-793, italicize everything except "the DERT Fund Act".

127. In lines 793-794, change "[415 ILCS 135/40(e)(2)]." to ". [415 ILCS 135/40(e)]".

128.  Inline 806, italicize "subsequent to meeting the" and "active drycleaning facility".

29 Inline 807, italicize "deductible requirements of", "reimbursement", and "not", Change
"IHHS%" tE " S‘Iiﬂnn.

130.  In line 808, italicize "exceed", "$300,000%-and-"per-dryeleaner facility' Delete "three

hundred thousand dollars" and the parentheses.

131. Inline 810, italicize "subsequent to meeting the" and "inactive drycleaning facility".

132, Inline 811, italicize "deductible requirements of" and "reimbursement".

133, Inline 812, italicize "not exceed". Delete "fifty thousand dollars" and the parentheses.
Italicize "$50,000"and-"per-dryeleanerfacility". After the period add "[415 ILCS
5/40/(H)]".

134, Inlines 814-815, change ", and on" to "and the".

135, Inline 825, delete "associated regulations within" and after "EPAct" add a comma.

136.  In line 826, change "regulations promulgated thereunder" to "35 I1l. Adm. Code 740".

137.  Inline 835, after "storage" add a comma.

138. In line 844, after "claims" add a comma.

139.  Inline 854, change "shall" to "must".

140.  Inline 855, change "shall" to "will".

141.  In lines 857-858, change "established under the DERT Fund Act and this Part" to "in
Section 1501.320".

142, Inline 858, change "[415 ILCS 135/(f)(9)]" to "[415 ILCS 135/40(£)(9)]".
143.  In lines 864 and 866, change "shall" to "must".
144, In line 866, after "subsection" add "(i)".

145, Inline 867, change "[415 ILCS 135/40]." to ". [415 ILCS 135/40(f-5)]".




146.

147.

148.

149.

|50
151.
152.

153,
154.

155.

156.

157.
158.
159.
160.
161.
162.
163.
164.
165.

166.

In line 871, italicize "The Agency" and "prioritize". Change "will" to "must".

In line 872, italicize "whenever it determines". Change "there" to "that there". Italicize
"are not sufficient funds to".

In line 873, italicize "claims" and "In prioritizing".

In line 874, change "will" to "must" and italicize "Agency", "consider", and "the
following".

In line 876, change "is" to "are".
In lines 876-877, italicize "the degree to which human health" and "by the release".

In lines 879-880, italicize "the reduction of risk to human health" and "from remedial
action compared to the cost of the remedial action".

In line 882, italicize "the present and planned uses of the impacted property".

In line 884, italicize "whether the" and "is currently licensed". After "licensed" change
the comma to "and". Italicize "insured, and". Change "all" to "has paid all". Italicize
"fees and".

In line 8835, italicize "premiums due". Delete "have been paid".

In line 888, change "1501. 340(b)" to "1501.350(b)". After the period add "[415 ILCS
135/25(c)]".

In line 891, change "will" to "must".

In lines 896-897, change "the effective date of this Part" to "January 17, 2023".
In line 898, change "the effective date of this Part" to "that date".

In line 906, after "costs" add a comma.

In line 908, change "will" to "must".

In line 922, change "number(s)" to "number or numbers".

In line 930, after "costs" change "the" to "for which the".

In line 931, after "reimbursement" add a comma.

In line 934, delete "/or".

In line 961, remove italics from "eventual".




167.
168.
169.
170.
171.
172

173.
174.

175

176.

177.

178.
178,
180.
181.

182.

183.
184.
185.
186.

187.
188.

In line 966, change "[415 ILCS 135/40]." to ". [415 ILCS 135/40(£)(8)]".
In line 1035, change "number(s)" to "number or numbers".
In line 1047, delete "/or".

In lines 1123 and 1125, delete "(1)".

In line 1124, change "In no case will the Agency" to "The Agency must not".

In lines 1140, 1144, and 1149, change "will" to "must".

In lines 1151-1152, change "In no case must the Agency" to "The Agency must not".
In line 1159, change "shall" to "must".

In line 1162, remove italics from "Section". Change "[415 ILCS 135/40]." to ". [415
ILCS 135/40(k)]". Capitalize "section". Change "shall" to "must".

In line 1170, italicize "An owner or operator may purchase” and "coverage".

In line 1171, italicize "of up to", "$500,000", and "per drycleaning facility". Delete "five
hundred thousand dollars" and the parentheses.

In line 1172, italicize "subject to the terms and conditions".

In line 1173, italicize "Coverage" and "be limited to".

In line 1177, change "[415 ILCS 135/45]." to ". [415 ILCS 135/45(c)]".

In lines 1180-1181, delete "five hundred thousand dollars" and the parentheses.

In lines 1181-1183, italicize " The Agency is" and "required to resolve whether the owner
or operator, or both, are responsible for a release under the terms of an agreement
between the owner and operator.".

In line 1183, after the period add "[415 ILCS 135/45(a)]".

In line 1191, after "action" delete the comma and change "shall" to "must".

In line 1192, delete "in the amount".

In line 1194, after "penalties" add "under Section 69 of the DERT Fund Act".

In line 1195, change "[415 ILCS 135/40]." to ". [415 ILCS 135/40(})]".

In line 1200, delete "twenty-four" and the parentheses.




189.

190.

191,
192.
193.
194.
195,
196.
19%
198.
199.
200.
201.

202.

203.
204,
205.
206.

207.

208.
209.

210.

211,

In line 1201, delete "is".

In line 1206, italicize "An owner or operator, subject to the". Italicize "terms and
conditions". After "of" add "the".

In line 1207, italicize "may purchase" and "coverage".

In lines 1207-1208, change "provided that" to "if".

In line 1210, change "or" to "and".

In line 1216, change "meet" to "meets".

In line 1218, italicize "Act".

In line 1241, change "One hundred and ten percent (110%)" to "100%".

In lines 1244 and 1247, change "One hundred percent (100%)" to "100%".
In line 1245, after "of" add "drycleaning".

In lines 1248-1249, change "ten percent (10%)" to "10%".

In line 1253, after "surfaces" add "at the facility".

In line 1258, delete "and".

Before line 1260, add:

"F)  The drycleaning facility is in compliance with subsection (a)(2); and".
In line 1264, change "Board Note" to "BOARD NOTE". Delete "above".
In line 1274, change "ninety (90)" to "90".

In line 1278, change "will" to "must".

In line 1282, change "certification(s)" to "certifications".

In line 1291, change "A" to "The Agency must allow a". Change "sixty (60)" to "60".
Delete "will be allowed".

In line 1296, after "date" add "on which".

In line 1299, delete "above".
In line 1301, change "in 1501.420(a)(3)" to "in Section 1501.420(a)(3)".

In line 1304, change "must" to "will".




213

214.

215.
216.

217.
218.
219,

220.

221.

222,

223.

224,
228,

226.

227.
228.

229.

230.

231,

232.

In line 1305, after "date" add "on which the Agency receives".
In line 1306, delete "is received by the Agency".

In line 1308, change "A" to "The Agency must allow a". Change "sixty (60)" to "60".
Delete "will be allowed".

In line 1312, after "date" add "on which".

In lines 1315 and 1320, delete "(6)".

In line 1324, change "will" to "must".

Italicize lines 1335-1343.

In line 1335, change "must" to "will".

In lines 1338-1339, change "one thousand five hundred dollars ($1,500)" to "$1,500".

In lines 1342-1343, change "seven hundred fifty dollars ($750)" to "8750". After the
period add "[415 ILCS 135/45(e)]". Remove italics from "coverage".

In line 1345, italicize "If coverage is purchased for any part of a".

In line 1346, italicize "year, the purchaser" and "pay the full annual premium". After the
period add "[415 ILCS 135/45()]".

In lines 1351 and 1353, delete "(6)".

In line 1355, italicize "Any insurance coverage provided under”, delete "this", and
italicize "be subject to a". Change "Section" to "Subpart D".

In lines 1355-1356, change "ten thousand-dollar ($10,000)" to "$10,000". Italicize
"deductible". After the period add "[415 ILCS 135/45(g)]".

In line 1360, italicize everything except "must" and approved".
In line 1361, change "or" to "and". Italicize everything.

In line 1362, italicize "an insured drycleaning facility, including". After "including” add
"third-party liability of the".

In lines 1362-1363, delete "liability to third parties".

In line 1363, change "for soil or groundwater contamination" to "for soil and
groundwater contamination".

In line 1365, italicize "Coverage". Change "must" to "will". Italicize "not" and "provided



233,

234,
235,
236.
237,
238.
239,
240.
241,
242,
243.
244,
245.
246.

247.

248.
249.
250.
251,
252.
253.
254.

255.

for a release that occurred".

In line 1366, italicize "coverage". After the period add "[415 ILCS 135/45(c)]".

In line 1369, change "five hundred thousand dollars ($500,000)" to "$500,000".

In line 1370, after "facility" add a comma.

In line 1381, change "steps and claim" to "applicable".

In line 1407, italicize everything except the second "insurance".

In line 1408, italicize "coverage provided by the", that", "coverage", and "be primary".
In line 1409, italicize "be limited to the deductible".

In lines 1410-1411, italicize everything except "under this".

In line 1412, after the period add "[415 ILCS 135/40(H)(9)]".

In line 1417, delete ", in its sole discretion,".

In line 1449, change "number(s)" to "number or numbers".
In lines 1460 and 1465, change "will" to "must".

In line 1466, delete the commas.

In line 1470, change "shall" to "must".

In line 1490, change "[35 Ill. Adm. Code 740, Subparts D & E]" to "(see 35 Ill. Adm.
Code 740, Subparts D and E)".

In line 1491, change "will" to "must".

In lines 1491-1492, change ", satisfying" to "that satisfies".
In line 1492, delete the comma.

In line 1500, after "address" add a comma.

In line 1501, delete the comma.

In line 1504, change "number(s)" to "number or numbers".
In line 1517, delete "/or".

In line 1535, delete the comma.



256.

257.

258.
259.
260.
261.
262.
263.
264.
265.
266.
267.
268.
269.
270.
271.
272.

Jee

In line 1536, after "the" add "claimant may revise accordingly and submit the".

In lines 1536-1537, delete "may be revised accordingly and resubmitted if the claimant
wishes".

In line 1537, delete the comma.

In line 1545, remove italics from "eventual".

In line 1550, change "[415 ILCS 135/45]." to ". [415 ILCS 135/45(f)(8)]".
In line 1555, after "include" delete the comma.

In line 1559, change the first "must be" to "are". Delete the second "must be".
In line 1560, delete "must be".

In line 1561, change "must not be" to "and not".

In lines 1598 and 1606, change "will" to "must".

In line 1611, delete the comma.

In line 1622, delete "/or".

In line 1658, change "[415 ILCS 135/45]." to ". [415 ILCS 135/40()(8)]".
In line 1700, delete "(1)".

In line 1706, after "payment" add a comma.

In lines 1713 and 1718, change "will" to "must".

In lines 1726-1727, change "In no case must the Agency" to "The Agency must not".
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