
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

IN THE MATTER OF: 

AMENDMENTS TO 35 ILL. ADM. CODE 
PART 203: MAJOR STATIONARY SOURCES 
CONSTRUCTION AND MODIFICATION, 
35 ILL. ADM. CODE PART 204: PREVENTION 
OF SIGNIFICANT DETERIORATION, AND 
PART 232: TOXIC AIR CONTAMINANTS 

TO: Don Brown 
Clerk 
Illinois Pollution Control Board 
James R. Thompson Center 

NOTICE 

100 West Randolph St., Suite 11-500 
Chicago, IL 60601-3218 

SEE A TT ACHED SERVICE LIST 

) 
) 
) 
) 
) 
) 
) 
) 

R22-17 

PLEASE TAKE NOTICE that I have today electronically filed with the Office of the 
Pollution Control Board the ILLINOIS EPA'S SECOND SET OF ANSWERS, 
COMMENTS AND RECOMMENDATIONS FOR ADDITIONAL REVISIONS a copy 
of which is herewith served upon you. 

DATED: September 12, 2022 

1021 North Grand Avenue East 
P.O. Box 19276 
Springfield, IL 62794-9276 
217/782-5544 

ILLINOIS ENVIRONMENT AL 
PROTECTION AGENCY 

By: ~()- ~ 
S~r 
Assistant Counsel 
Division of Legal Counsel 

Electronic Filing: Received, Clerk's Office 09/12/2022 P.C. # 12



BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

IN THE MATTER OF: 

AMENDMENTS TO 35 ILL. ADM. CODE 
PART 203: MAJOR STATIONARY SOURCES 
CONSTRUCTION AND MODIFICATION, 
35 ILL. ADM. CODE PART 204: PREVENTION 
OF SIGNIFICANT DETERIORATION, AND 
PART 232: TOXIC AIR CONTAMINANTS 

) 
) 
) 
) 
) 
) 
) 
) 

R22-17 

ILLINOIS EPA'S SECOND SET OF ANSWERS, COMMENTS AND 
RECOMMENDATIONS FOR ADDITIONAL REVISIONS 

The Illinois Environmental Protection Agency (Illinois EPA), by its attorney, offers the 

following answers, comments and recommendations for revisions to Title 35 of the 

Administrative Code. The Illinois EPA reserves the right to offer additional comments and 

recommendations on Illinois Environmental Regulatory Group's (IERG) proposal at a later date. 1 

At this time, the Illinois EPA requests that the Illinois Pollution Control Board (Board) consider 

these answers, comments and additional proposed amendments as part of this rulemaking 

proposal and offers as follows: 

ILLINOIS EPA RESPONSES TO THE APRIL 4, 2022, QUESTIONS OF THE BOARD 

I. On page 3, the Agency proposes changes to Section 203.100 to ensure that permits 
historically issued by the Agency under existing Part 203, Subparts A through H, 
continue to be in effect. 

a. Please clarify whether the renewal of historical permits issued under Part 203, 
Subparts A thru H would be done under the Subparts I thru R upon full approval 
of the proposed rules by USEPA. 

Construction permits issued by the Illinois EPA for air pollution projects are 
generally not renewed by the Illinois EPA. 2 Rather these permits are 

1 As discussed later in this document, the Illinois EPA will be requesting leave from the Board to more 
fully comment on IERG's proposed 35 Ill. Adm. Code 203.100. 
2 A source must commence construction within 18 months of receiving a NSR permit, and 
construction must be continuous and completed in a reasonable period of time, or the permit 
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permanent except for two situations. One is that construction would not 
begin in a timely manner so that the permit "expires" or lapses.3 The other is 
that a revision to a permit is requested by the Permittee. If a permit revision 
is requested by the source to a permit originally issued under existing Part 
203, Subparts A thru H would apply for the revision. Similarly, if a permit 
change is requested by a source for a permit issued under revised Part 203, 
Subparts I thru R would apply when revising the permit made under these 
Subparts. Similarly, Part 203, Subparts A thru H or I thru R, as 
appropriate, would govern projects that occurred without the benefit of 
permits depending on the timing of the project. 

b. If so, comment on whether Section 203 .100 should be revised further to reflect the 
proposed intent. 

Given permit renewals have not and would not be issued under Part 203, 
Section 203.100 does not need to be revised to address the concern posed by 
the Board in this Question Number 1. However, other revisions to proposed 
Section 203.100 are necessary as previously discussed in the Illinois EPA's 
Comments and Recommendations for Additional Revisions ("Illinois EPA's 
Comme~ts") and as will be later addressed in these comments. 

c. If not, explain the rationale for requiring historical permits to be subject to 
Subparts A thru H rather than the amended rules under Subparts I thru R. 

The new source review (NSR) program is a stationary source preconstruction 
permitting program. (emphasis added). If construction of a major stationary 
source or major modification timely commenced by means of a permit issued 
by the Illinois EPA, construction was required to take place pursuant to the 
terms of such permit. These permits are permanent for the term of the 
permit. In many instances, existing Part 203 is more stringent than Part 203 
as proposed by IERG. While the approach suggested by this question would 
be inconsistent with the definition of "commence," it would also make little 
sense to renew the terms of a construction permit after the completion of 

becomes invalid. See, existing definition of "commence" at 35 Ill. Adm. Code 203.113 and proposed 
definition of "commence" at 3S Ill. Adm. Code 203.1100. 
While in the context of Prevention of Significant Deterioration (PSD) permits, the US EPA has 
offered draft guidance that details a recommended process for making revision(s) to existing 
permits and for granting of permit extensions. See, USEPA's Revised Draft Policy on Permit 
Modification and Extensions, dated July 5, 198S. The USEPA revised this draft guidance in June 
1991 but did not issue a final policy or regulation implementing this provision. 

3 Consistent with this understanding, Condition 1 of the Standard Conditions that the Illinois EPA 
routinely includes in construction permits states as follows: 

Unless this permit has been extended or it has been voided by a newly issued permit, this 
permit will expire one year from the date of issuance, unless a continuous program of 
construction or development on this project has started by such time. 
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construction activities by means of a different, and less stringent, set of 
regulatory requirements. 

2. On pages 3-4, the Agency states that the proposed NANSR rules would generally 
relax the stringency of how emissions are calculated for purposes of applicability for 
proposed major modifications at major sources, and thus may reduce the number of 
construction projects at existing major sources that meet the definition of a major 
modification. 

a. Please Identify the specific provisions of the proposed rules that changes the 
existing emissions calculation methodology. 

The following provisions of proposed Part 203 would change how emissions 
are calculated for purposes of applicability under existing Part 203. The 
Illinois EPA would note that the following listing does not address those 
provisions that have historically been addressed by means of 40 CFR 
52.24(k) and Appendix S. As previously discussed by the Illinois EPA in the 
Illinois EPA's Comments, Section 52.24(k) provides that the requirements of 
Appendix S apply to permits to construct and operate in newly designated 
nonattainment areas during the state implementation plan (SIP) 
development period, i.e., the time between the effective date of the 
designations and the date USEPA approves the nonattainment new source 
review (NA NSR) program meeting Clean Air Act, Part D is approved. 

35 Ill. Adm. Code 203.10404 

35 Ill. Adm. Code 203.1070 
35 Ill. Adm. Code 203.1160(b) 
35 Ill. Adm. Code 203.1260(a) 
35 Ill. Adm. Code 203.1260(b)(l), (2), (3), (5) 
35 Ill. Adm. Code 203.1320 
35 Ill. Adm. Code 203.1350 
35 Ill. Adm. Code 203.1370(b) 
35 Ill. Adm. Code 203.1380 
35 Ill. Adm. Code 203.1410(c)(3), (4), (5), (6) 
35 Ill. Adm. Code 203.1410(e) 
35 Ill. Adm. Code 203.2100(c) 
35 Ill. Adm. Code 203.21205 

35 Ill. Adm. Code 203.2130 

4 IERG's proposed change to the definition of "actual emissionsn in 35 Ill. Adm. Code 203.1040 and 
its use in the following provisions, 35 Ill. Adm. Code 203.1260(a), 203.1260(b)(l), (2), (3) and (5), 
and 203.1370(b), would provide a different calculation methodology compared to existing Part 203. 

5 As an alternative to the major modification applicability criteria, proposed Part 203 would allow 
an existing major stationary source to obtain a Plantwide Applicability Limit (PAL) for a 
particular pollutant. This alternative provides an entirely different set of applicability criteria. 
See, proposed Subpart Q, Sections 203.2100 thru 203.2420. 
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35 Ill. Adm. Code 203.2300(b) 
35 Ill. Adm. Code 203.2310(a)(l), (4) 
35 Ill. Adm. Code 203.2330 
35 Ill. Adm. Code 203.2370(d) 
35 Ill. Adm. Code 203.2380(a)(2) 
35 Ill. Adm. Code 203.2380(b) 

b. Comment on the Agency's position regarding the proposed relaxation of the 
emissions calculation under IERG's proposal that may reduce the number of 
major modifications in the NAA. 

As is apparent from the fact that the Illinois EPA consulted with IERG about 
its proposed revisions to Part 203, the Illinois EPA does not oppose revisions 
to Part 203 to generally reflect provisions of 40 CFR 51.165 as it now exists. 
The Illinois EPA's opinion is that this rulemaking should ensure that Part 
203 meets the requirements for a SIP approval by the United States 
Environmental Protection Agency (USEPA) in 40 CFR 51.165. A key 
constraint on the Board is whether the USEPA will approve IERG's 
proposed revisions to Part 203. While this portion of the rule would likely be 
acceptable to USEPA as a SIP-revision, the Illinois EPA would object to the 
inclusion of any language or interpretation that would relax the provisions in 
Part 203 that govern any construction permits previously issued pursuant to 
existing Part 203. 

c. If the Agency is amenable to the proposed rules, comment on why such relaxation 
of emissions calculation should not be extended to existing sources permitted 
under Subparts A thru H when permits are due for renewal after the full approval 
of the proposed rules. 

As previously discussed, these permits are generally permanent except for 
either of the two scenarios discussed above. Given construction should 
typically be complete and renewal would not be appropriate, the 
methodology for how emissions are calculated for purposes of applicability 
should .not be relaxed for existing sources previously permitted under 
existing Part 203. 

3. Regarding the proposed definition of "net emissions increase" under Section 
203 .1260, please clarify whether the Agency is proposing any revisions or just 
providing an explanation of the definition. 

The Illinois EPA is proposing one revision to the proposed definition of "net 
emissions increase" in Section 203.1260(b)(3)(D) as follows: 

b) The following steps determine whether the increase or decrease in 
emissions is available. 
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*** 

3) A decrease in actual emissions is creditable to the extent that: 

*** 

D) The Agency has not relied on it in issuing any permit under 35 Ill. 
Adm. Code 201.142 or 201.143 or this Part or 35 Ill. Adm. Code 
Part 204 or 40 CFR 52.21 and has not relied on it for 
demonstrating attainment or reasonable further progress. 

The remainder of the discussion of "net emissions increase" on pages 6 through 
9 of the Illinois EPA's Initial Comments and Recommendations for Additional 
Revisions (Initial Comments) provided further explanation for the definition and 
responded to statements made by IERG in its Technical Support Document 
(TSD). 

3-1. There are certain comments the Agency has made, including the definition of net 
emissions increase where you have provided the Agency's interpretation of the 
proposed rules, and some of the explanations differ from IERG's technical support 
document descriptions. So the question is whether IEP A wants your interpretation to 
be memorialized in the opinion, if the Board agrees with that? 

Yes, if the Board agrees with the Illinois EPA's interpretation, the Illinois EPA 
would like its interpretation memorialized in the Board's Opinion and Order. 

4. Regarding the definition of "project" under Section 203.1300, please clarify whether 
any revisions to the proposed rules are necessary to reflect the Agency's concerns to 
address "debottlenecking" and "project netting". If not, comment on whether the 
Agency wants the Board to memorialize the Agency's concerns in the Board opinion. 

While no rule language changes are necessary, if the Board agrees with the 
Illinois EPA 's interpretation, the Illinois EPA would like its interpretation 
memorialized in the Board's Opinion and Order. 

5. Regarding the significant emissions rate for NOx and VOM in serious or severe 
ozone nonattainment areas, the Agency states that the information in the TSD table 
(pg. 19-20) is inaccurate and incomplete. PC 6 at 23. Further, the Agency provides 
clarification of how "netting" must be applied to be consistent with the USEPA's 
guidance. Id. at 24-25. Please comment on whether any rule language changes are 
necessary to maintain consistency with the USEP A guidance on the application of 
"netting" to determine significant emissions of NOx and VOM. If so, proposes the 
appropriate language changes. 

No rule language changes are necessary. The Illinois EPA's discussion on pages 
23 through 25 of the Illinois EPA 's Initial Comments was offered to clarify and 
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correct information in the TSD table on pages 19 through 20 as it addressed the 
significant emissions rate for NOx and VOM in serious and severe ozone 
nonattainment areas. 

6: On page 27, regarding the detennination of significant emissions increase from a 
proposed NANSR project, the Agency clarifies that decreases in emissions at affected 
emissions units resulting from the project need not be addressed with a broader 
netting analysis for other contemporaneous changes in emissions. The Agency 
provides similar clarification regarding PSD project on pages 44-45. Please clarify 
whether the proposed rules under Sections 203.1410(c) and 204.800(d) must include 
a provision reflecting the Agency's clarification to avoid any confusion with the 
interpretation of the proposed regulations. 

No rule language changes are necessary to proposed Sections 203.1410(c) and 
204.S00(d) to address the Illinois EPA's clarification on pages 27 and 44 through 
45 of the Illinois EPA 's Initial Comments. 

ILLINOIS EPA'S RESPONSE TO THE BOARD'S AUGUST 11, 2022, ORDER 

In the Board's August 11, 2022, Order granting the Attorney General's Office leave to 

file a reply in support of its motion to stay and setting the pre-first notice final comment 

deadline, the Board encouraged the Illinois EPA, in addition to other participants, to provide 

comments on: 

[T]he inclusion of the Project Emissions Accounting Rule language. The Board would 
like to hear whether the Project Emissions Accounting Rule should remain in the 
proposed Sections 203.1410 and 204.800, and what are the implications of moving 
forward with the IERG's proposal without it. 

The Project Emissions Accounting (PEA) language proposed by IERG in Section 

203.1410(c)(5) and (6) is consistent with the blueprint at 40 CFR 51.165(a)(2)(ii)(F) and (G).6 

As such, it is not inappropriate for this language to be included in revised Part 203. By way of 

6 While PEA would be applicable in all nonattainment areas, the more stringent de minimis rule would 
apply in serious or severe nonattainment areas. The de minimis rule provides that increased emissions of 
volatile organic compounds or nitrogen oxides resulting from any physical change or change in the 
method of operation of a stationary source located in such area shall not be considered de minimis for 
purposes of applicability unless the net emissions increase of such pollutant from such source does not 
exceed 25 tons when aggregated with all other net increases in emissions from the source over any period 
of five consecutive calendar years that includes the year in which such increase occurred. See, Clean Air 
Act §182(c)(6) and (8), (d); see also, 35 Ill Adm. Code 203.1370(c). In ~reas classified as extreme 
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explanation, this language would memorialize PEA for purposes of applicability of NA NSR in 

Illinois. That is, emissions decreases as well as increases are to be considered in Step 1 of the 

applicability determination process for a modification if the emission decreases are part of the 

project. Emission decreases that are unrelated to the project would not be considered in Step 1 

under PEA but may be available in Step 2 (contemporaneous netting).7 For example, if a 

proposed new unit ( emissions increase) would be accompanied by the shutdown of an existing 

unit that it would replace (emission decrease), the determination of applicability can consider 

both the potential increase in emissions from the new unit and the actual decrease in emissions 

nonattairunent for ozone, any increase in emissions of volatile organic compounds or nitrogen oxides 
from any change at a major stationary source would continue to be considered a modification. See, Clean 
Air Act § 182(e)(2); see also, 35 Ill. Adm. Code 203.1370(d). 

1 In USEPA's rulemaking proposing tq revise the NSR applicability regulations to clarify the 
requirements that apply to sources proposing to undertake a physical or operational change, USEPA 
explained that these revisions were not necessary but were being proposed to promote clarity: 

After consideration of the "project netting" regulatory history, past interpretations, and the recent 
public comments on this topic, in March 2018, the EPA Administrator issued a memorandum 
titled 'Project Emissions Accounting Under the New Source Review Preconstruction Permitting 
Program" (the "March 2018 Memorandum")38 The March 2018 Memorandum communicated the 
EPA's current interpretation regarding the consideration of emissions decreases as part of Step 1 
of the major modification applicability test. In the memorandum, the agency explained that it 
interprets the current NSR regulations as providing that emissions decreases as well as increases 
are to be considered at Step 1 of the NSR applicability process, where those decreases and 
increases are part of a single project.39 Unlike in 2006, EPA determined in the March 2018 
Memorandum that decreases could be considered at Step 1 for all project categories (i.e., new, 
existing or projects that involve multiple types of emissions units). Although the existing langue 
in the NSR regulations supports this interpretation, this rule making proposal is intended to 
eliminate uncertainty regarding this issue. As discussed in more detail below, we propose to 
revise the NSR applicability procedures for projects that involve multiple types of emissions units 
to make clear that project emissions accounting should be conducted under Step 1 of the major 
modification applicability procedures for all project categories, consist with the interpretations set 
forth in the March 2018 Memorandum. 

Footnotes 
38 Omitted. 
39 Omitted. 

84 Fed. Reg. 39244, 39248 (August 9, 2019) (emphasis added). 
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from the shutdown of the existing unit.8 Given the blueprint now expressly provides for PEA in 

40 CFR 51.165(a)(2)(ii)(G), omission of this language from Part 203 would indicate that PEA is 

not provided for in the NA NSR applicability determination process in Illinois. Rather for 

purposes of Part 203, applicability would be determined consistent with USEPA's interpretation 

prior to PEA that the relevant provisions of the regulations preclude the consideration of 

emissions decreases at Step 1. 

When the Illinois EPA proposed the state's PSD program on July 2, 2018, it was based 

largely on the federal PSD regulations at 40 CFR 52.21 but further, the requirements for a SIP 

submittal to USEPA in 40 CFR 51.166. Accord., Sections 3.363 and 9. l(c) of the Act, 415 ILCS 

5/3.363 and 9. l(c). At the time that the Illinois EPA filed its Part 204 regulatory proposal to the 

Board, the Project Emissions Accounting Rule language did not yet exist in 40 CFR 

52.21(a)(2)(iv)(/) and (g) or 51.166(a)(7)(iv)(/) and (g). However, USEPA interpreted its 

existing PSD regulations as providing for emissions decreases, as well as increases, to be 

considered at Step 1 of the NSR applicability process if they were part of a single project. See, 

USEPA 's Project Emissions Accounting Under the New Source Review Preconstruction 

Permitting Program, dated March 13, 2018. 

The Illinois EPA's proposed Part 204 necessarily included relevant USEPA guidance, at 

that time, interpreting 40 CFR 51.166 and 40 CFR 52.21 including this guidance memorializing 

PEA. The Illinois EPA explained as follows in its accompanying Statement of Reasons: 

Determining whether a proposed project at an existing major stationary source is a major 
modification is a multi-step process. As an initial matter, the project must include a new 
emissions unit or a physical change or an operational change ( or a change in the method 
of operation) of an existing emission unit or major stationary source so as to constitute a 

8 While emission decreases may also be considered as part of"netting" in Step 2 of the NSR applicability 
determination process, PEA differs from netting in that contemporaneous emissions increases from other 
projects do not have to be considered. PEA only addresses the changes in emissions with the project for 
which NSR applicability is to be evaluated. 
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modification. 40 CFR 51.166(b)(2)(i). Then, a major modification is generally based on 
whether the proposed project will cause a significant emissions increase for a regulated 
pollutant and also a significant net emissions increase for the same pollutant. 40 CFR 
5 l. l 66(b )(2)(ii). The change in emissions for a project is the sum of the increases and 
decreases in actual emissions from existing emissions units as a result of the project and 
the increases in potential emissions from new units installed as part of the project.17

• 
18 If 

the increase in emissions for a particular pollutant equals or exceeds the significant 
emission rate set for that pollutant, then the analysis may be extended to include 
creditable changes in actual emissions resulting from other contemporaneous projects to 
consider the net change in emissions of the source. 40 CFR 5 l .166(b )(3). This 
consideration of contemporaneous changes in emissions is commonly referred to as a 
"netting" exercise. Netting is used when a proposed modification is significant by itself 
but would not be subject to PSD by taking into account other emission decreases during 
the contemporaneous timeframe. In the most-simple terms, the emissions increase from 
the proposed modification plus all other creditable contemporaneous emission increases 
and decreases are summed together. New Source Review Workshop Manual (Draft 
1990), (NSR Manual) 19 A.35. A PSD permit is required for a proposed modification if 
for a subject pollutant the emissions increase from the modification, itself, and the net 
emission increase from the modification are both significant. 

Footnotes 

17 On March 13, 2018, the USEPA Administrator found that the relevant provisions of 40 CFR 
52.21 (a)(2)(iv) and 40 CFR 51.166 provide that the "differences in emissions" from the various 
emission units involved in a project should always be summed. (Scott Pruitt, Administrator of 
USEP A, Memorandum, "Project Emissions Accounting Under the New Source Review 
Preconstruction Pennitting Program," March 13, 2018.) This interpretation is the subject of a 
petition for review currently pending before the U.S. Court of Appeals for the District of 
Columbia. Environmental Defense Fund, Natural Resources Defense Council and Sierra Club v. 
U.S. Environmental Protection Agency and Scott Pruitt, Case No. 18-1149, on May 29, 2018. 

Prior to the issuance of this memorandum, the handling of the changes in emissions from a 
proposed project under the federal PSD rule depended on the types of emissions units involved in 
a project. If the project only involved existing units, differences in emissions were summed. 
However, if the project involved both existing and new units (or only new units), only the 
increases in emissions were to be summed without any consideration of decreases in emissions 
that would occur in the project. 
18 Omitted. 
19 Omitted. 

During the Part 204 rulemaking, a question was posed to the Illinois EPA concerning 

whether applicability under proposed Part 204 would differ from applicability under existing 40 

CFR 52.21 to which the Illinois EPA responded: 

As proposed on July 2, 2018, PSD applicability under proposed Part 204 would not differ 
from PSD applicability under 40 CFR 52.21. Future changes to the applicability 
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requirements of 40 CFR 52.21 would potentially result in differences in applicability 
between 40 CFR 52.21 and Part 204. 

In the Matter of Proposed New 35 Ill. Adm. Code 204, Prevention of Significant Deterioration, et 

al., Rl9-1, Illinois EPA's Post Hearing Comments, dated January 24, 2019, Response to 

Comment, Illinois Environmental Regulatory Group, 1-a. 

While language for PEA did not explicitly exist in USEP A's rules at the time of the 

Board's Part 204 rulemaking, the USEPA's March 2018 guidance did and is currently relied 

upon by the Illinois EPA for applicability determinations under Part 204 consistent with the 

USEPA's interpretation for the language that is present in Part 204. However, if the language for 

PEA were included in revised Part 203 but similar language is not added to Part 204 this would 

suggest that PEA is allowed under Part 203 but not Part 204. 

ILLINOIS EPA RESPONSES TO IERG'S SECOND POST-HEARING COMMENT OF 
THE ILLINOIS ENVIRONMENTAL REGULATORY GROUP9 

IERG's Rationale/Support for Filing Proposed Amendments to Part 203 

The Illinois EPA appreciates the work of IERG in developing this proposed rulemaking. 

As observed by IERG, it is reasonable for Part 203 to be revised so that it explicitly addresses 

PM2.s. While there are not currently any PM2.s nonattainment areas in Illinois, ifUSEPA lowers 

the NAAQS for PM2.s, there could be PM2.s nonattainment areas in Illinois in the future. 

That said, the Illinois EPA is reluctant to continue the dialogue with IERG about how 

"increases in actual emissions" are to be determined pursuant to existing Part 203 and the 

implications for construction permits. There is obviously a difference in opinion between the 

Illinois EPA and IERG on this topic. However, the discussion of the relevant provisions of the 

9 To aid the reader, the Illinois EPA's response to IERG's Second Post-Hearing Comment of the Illinois 
Environmental Regulatory Group (IERG's Second Comment) will follow the same order and layout as 
the Illinois EPA's Comments filed on March 21, 2022. 
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existing rules would become academic when revisions to Part 203 are adopted that implement 

NSR Reform and Project Emission Accounting, as now allowed by 40 CFR 51.165, the 

"blueprint rule." 

Nevertheless, as IERG has observed in its comments, it is appropriate that the record on 

"how increases in emissions are to be determined" for purposes of NA NSR under the Clean Air 

Act be clear. This is not inappropriate to the extent that it is reasonably possible to do so. The 

Illinois EPA acknowledges that there has been extensive caselaw on this topic. The nature of 

this case law does not enable a simple conclusion as to what USEP A considers should be 

required in all circumstances. This is because USEPA's position has evolved over time. In 

addition, determinations on particular projects are frequently fact-specific. However, the Illinois 

EPA considers itself obligated to point out that much of this case-law concerns projects 

involving electric utility steam generating units rather than units at manufacturing plants. This is 

apparent when the quote from the court's decision in Sierra Club v. Talen Montana, LLC, 2015 

WL 13 714343, provided by IERG is reviewed in its entirety. 10 

B. Representative Actual Annual Emissions 

1. Background 

The EPA proposed to clarify its methodology for calculating emissions increases at electric 
utility steam generating sources that had begun normal operations. The EPA proposed to 
compare actual emissions before and after changes for all physical or operational changes at 
an existing electric utility steam generating unit other than the addition of a new unit or the 
replacement of an existing unit. The EPA proposed to consider a unit to be replaced it if 
would constitute a reconstructed unit within the meaning of 40 CFR 60.15. Since there is no 
relevant operating history for wholly new units and replaced units, it is not possible to 
reasonably project post-change utilization for these units, and hence, their future level of 
"representative annual actual emissions." For other changes, past operating history, and 
other relevant information, provides a basis for reasonable projections. 

10 It should also be noted that the quote in the court decision cited by IERG is actually from language on 
57 FR 32323, not 57 FR 32317. 
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57 FR 32323 (Emphasis a~ded). 

In addition, it is also relevant that in 57 Fed. Reg. 32314, 32317, USEPA stated the 

following: 

Because the applicability determination must be made in advance of construction, EPA' s 
NSR regulations provide that when an emissions unit "has not begun normal operations," 
actual emissions equal the "potential-to-emit of the unit" [see 40 CFR 52.2l(b)(2l)(iv)]. 
This approach is referred to as the actual-to-potential methodology. This regulatory 
provision may be overcome - and NSR will not apply - if the source owner agrees, in a 
federally-enforceable instrument - not to increase its actual emissions above baseline 
level [see e.g., 40 CFR 52.21(b)(4)]. 

Section 203.100 - Effective Dates (Transition) 

Proposed Revisions to Sections 203. l 00 

While the Illinois EPA prefers the language that it previously tendered to the Board, the 

Illinois EPA will require additional time for further consultation with the USEP A over the 
, 

substance of IERG's proposed 35 111. Adm. Code 203. l 00. After further consultation with the 

Illinois EPA's federal counterpart, the Illinois EPA will seek leave of the Board to more fully 

comment on IERG's proposed 35 Ill. Adm. Code 203.100. 

Section 203.1340 - Regulated NSR Pollutant 

The additional discussion of35 Ill. Adm. Code 203.1340(c) by IERG in IERG's Second 

Comment has prompted the Illinois EPA to further analyze the potential consequences of IERG's 

proposed approach to VOM (or volatile organic compounds) and ammonia as precursors to 

PM2.s in any PM2.s nonattainment area. As an initial matter, the Illinois EPA does not oppose 

proposed 35 Ill. Adm. Code 203.1340(c)(3) as this provision includes language from 40 CFR 

51.165(a)(l)(xxxvii)(C)(2) that provides that VOM (or volatile organic compounds) and 

ammonia are precursors to PM2.s in any PM2.s nonattainment area. 11 This is an element of the 

11 40 CFR 50.165( a)(l )(xxxvii)(C)(2) provides that: 
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blueprint rule. This language must be included in revised Part 203, if the revised rule is 

approvable by USEP A, because this language is in the blueprint rule. 

However, the Illinois EPA opposes the language in proposed 35 Ill. Adm. Code 

203.1340(c)(3) that !ERG purports would provide a transition period for VOM and ammonia in 

areas in Illinois that would be designated nonattainment for PM2.s in the future before these 

pollutants would be considered precursors to PM2.s. Most critically, the blueprint rule does not 

provide for any such transition period. While the Emission Offset Interpretative Ruling, 40 CFR 

51 Appendix S, provides for such a transition period in paragraph 11.A.31.ii.b.4, this does not 

mean that a similar transition period is appropriate in state NA NSR rules that, like revised Part 

203, are intended to be SIP-approved. IERG acknowledges that 35 111. Adm. Code 

203 .1340( c )(3 ), as proposed, would not be approvable by USEP A. Indeed, as discussed 

elsewhere in these comments, 35 Ill. Adm. Code 203.I00(c), as proposed by IERG, would 

provide that 3 5 Ill. Adm. Code 203 .1340( c )(3) need not be approved by USEP A for the revision 

to 35 Ill. Adm. Code Part 203 to become effective. The Illinois EPA generally opposes any 

revisio_ns to Part 203 that would endanger full SIP-approval of the revisions to Part 203 by 

USEPA 

It is also appropriate to review the actions that USEPA might take if 35 Ill. Adm. Code 

203.1340(c)(3) were adopted by the Board in the form originally proposed by IERG. IERG 

appears to argue that a transition period would be provided by means of this provision. However, 

Sulfur dioxide, Nitrogen oxides, Volatile organic compounds and Ammonia are precursors to PMi.s in 
any PM2.~ nonattainment area. 

Proposed 35111. Adm. Code 203.1340(c)(2) would address sulfur dioxide and nitrogen oxides, providing 
that they are precursors to PMi.s in any PM2.s nonattainment area. Proposed 35 Ill. Adm. Code 
203.1340(c)(3) addresses VOM and ammonia as they are precursors to PM2•5 in PM2.s nonattainment 
areas. However, IERG would not have proposed Section 203.1340(c)(3) be included in any SIP submittal 
to USEPA. 
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since 35 111. Adm. Code 203.1340(c)(3) would not be approved by USEPA, no such transition 

• 
period would be provided under Illinois NA NSR SIP. Moreover, ifUSEPA elected to 

disapprove revised Part 203 in its entirety as applied to future PM2.s nonattainment areas, there 

would not be a transition period for VOM and ammonia under the NA NSR SIP and other 

revisions to Part 203 addressing NA NSR in PM2.s nonattainment areas would not take effect 

under either the SIP or state rule. 12 In either case, how would NA NSR apply to emissions of 

VOM and ammonia in a future PM2.s nonattainment area? As emissions of these pollutants 

would not be addressed by the portion of Part 203 that would be SIP approved, NA NSR for 

emissions of these pollutants would necessarily be governed by the provisions of 40 CFR 51 

Appendix S. Considered in this light, it would appear that the effect of 35 Ill. Adm. Code 

203.1340(c)(3) as now proposed by IERG would be to ensure that revised Part 203 is not fully 

approved by USEPA so that the provisions of Appendix S would apply for emissions ofVOM 

and ammonia in any future PM2.s nonattainment areas. 13 In this regard, contrary to what IERG 

claims in its response, for a future PM2.s nonattainment area, stationary sources, the Illinois EPA 

and other parties would need to look at Part 203 for emissions of PM2.s, NOx and SO2 and 

Appendix S for emissions of VOM and ammonia. 

12 It is conceivable that USEPA could also elect to disapprove revised Part 203 in its entirety. In this 
regard, in support of its proposal, IERG presumes that USEPA will take a specific course of action in 
response to the presence in revised Part 203 of proposed 35 Ill. Adm. Code 203.1340(c)(3), a provision, 
that on its face would not be approvable by USEP A. That is, IERG presumes that USEP A would approve 
revised Part 203 with the exception of this unapprovable provision. However, US EPA could also find that 
the effect of this provision on the approvability of revised Part 203 extends beyond this provision. 

13 It is noteworthy that IERG does not propose provisions by which Part 203 would be able to be 
approved by USEPA as applied to emissions ofVOM and ammonia in future PM2.s nonattainment areas. 
That is, as 35 Ill. Adm. Code 203.1340(c)(3), as proposed, would not be approved by USEPA, Part 203 
would not provide that VOM and ammonia are regulated NSR pollutants in PM2.s nonattainment areas. 
Accordingly, for purposes of NA NSR for PM2.s, emissions of VOM and ammonia would continue to be 
governed by Appendix S even after the conclusion of any transition period. 
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IERG also argues that the relevant provision in 40 CFR Appendix S that deal with VOM 

and ammonia in future PM2.s nonattainment areas, as are included in proposed 35 Ill. Adm. Code 

203.1340(c)(3), provide for an orderly transition period. Upon review of the actual language of 

these provisions, it is apparent that this is not the case. This provision would provide that VOM 

and ammonia would not be considered precursors to PM2 sin a newly designated PM2.s 

nonattainment area if certain future actions occur within 24 months of designation of the area as 

nonattainment. 14 Appendix S does not require that these actions, i.e., the timely submittal to 

USEPA of a state's NA NSR program for the area and an appropriately completed NA NSR 

precursor demonstration, occur. IERG erroneously assumes that these actions would occur 

within 24 months, until these actions would actually occur, stationary sources in the area cannot 

be assured that those actions will occur. As such, until the specified actions actually occur, it 

would be advisable for sources to proceed as if both VOM and ammonia are regulated as 

precursors to PM2.s for purposes of NA NSR in a newly designated PM2.s nonattainment area. 

Moreover, for such purpose, sources would not be able to rely on a significant emission rate for 

14 The situation for VOM and ammonia would be different if Appendix S simply provided that these 
pollutants would be regulated as precursors to PM2.s beginning 24 months after the designation of an area 
as nonattainment for PM2.s unless certain submittals were made before the end of the 24-month period, 
with the further proviso that the 24-month period would be extended until USEPA took final action on 
any such submittals. 
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ammonia as it is a precursor to PM2.s because Appendix S, paragrap4 II.A. I 0.i does not provide 

such a rate. 15
•
16 

It is also appropriate to consider whether it is reasonable to expect that the specified actions 

for the creation of the transition period could be completed in 24 months to enable the requisite 

submittals to be made to USEPA in a timely manner. In this regard, the optional precursor 

demonstration for NA NSR that may be submitted to USEP A is addressed by 40 CFR 

51.1006( a)(3 ), which is as follows: 

(i) A NNSR precursor demonstration must evaluate the sensitivity of PM2.s levels in the 
nonattainment area to. an increase in emissions of a particular precursor in order to 
determine whether the resulting air quality changes are significant. If the estimated air 
quality changes determined in the sensitivity analysis are not significant, based on the facts 
and circumstances of the area, the state may use that information to identify new major 
stationary sources and major modifications of a precursor that will not be considered to 
contribute significantly to PM2.s levels that exceed the standard in the nonattainment area. 

15 As related to a significant emission rate for ammonia, paragraph II.A. I 0. vi of Appendix S provides: 

In any nonattainment area for PM2.~ in which a state must regulate Ammonia as a regulated NSR 
pollutant ( as a PM2~~ precursor) as defined in paragraph ll.A.31 of this Ruling, the reviewing 
authority shall define "significant'' for Ammonia for that area and establish a record to document 
its supporting basis. All sow-ces with modification projects with increases in Ammonia emissions 
that are not subject to Section IV of this Ruling must maintain records of the non-applicability of 
Section IV that reference the definition of "significant'' for Ammonia that is established by the 
reviewing authority in the nonattainment area where the source is located. 

This process for handling the significant emission rate for ammonia is separate and potentially 
inconsistent with the process provided for by paragraph 11.A.3 l .ii.b.4 of Appendix S. For example, 
paragraph II.A. IO.vi does not provide for USEPA approval of the significant emission rate that is being 
used for ammonia. Incidentally, this provision also does not address the circumstance in Illinois where the 
permitting authority (the Illinois EPA) and the entity that has the authority to adopt NSR rules (the Board) 
are not the same. 

16 The situation of a source in a new PM2.s nonattainment area with a proposed "major" project for VOM 
or ammonia would be especially challenging. Arguably, it would not be appropriate for the Illinois EPA 
to issue a construction permit for the proposed project that would address the substantive requirements of 
Appendix S, e.g., Lowest Achievable Emission Rate and emission offsets, until it was known whether 
there would or would not be a transition period for VOM or ammonia. This is because 35 Ill. Adm. Code 
203.1340(c)(3), as applicable under state law, would suggest that these pollutants were not regulated 
pollutants. If the Illinois EPA were to proceed as if they were regulated, in this instance, would be 
contrary to state law. 
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(ii) If a NNSR precursor demonstration for a particular PM25 nonattainment area is 
approved, the state may exempt such new major stationary sources or major modifications 
of the particular precursor from the requirements for PM2.s in 651.165. 

What is noteworthy is that a precursor demonstration must identify" ... major modifications of a 

precursor that will not be considered to contribute significantly to PM2.s levels that exceed the 

standard in the nonattainment." In other words, 40 CFR 51.1006(a)(3) requires that any such 

demonstration include an assessment and determination of an appropriate significant emission 

rate for the precursor. Unless the demonstration fortuitously confirms the appropriateness of 

significant emission rates for VOM and ammonia that are equal to or higher than the rate in 

proposed 35 Ill. Adm. Code 203.1370, a Board rulemaking would be needed to revise Part 203 to 

set lower area-specific significant emission rate(s) for the new PM2.s nonattainment area. If lower 

significant emission rate(s) are found to be appropriate, if the actions specified by Appendix S 

were attempted, it would be impossible for them to be completed within 24 months absent 

extraordinary efforts by the Illinois EPA and the Board. 

Accordingly, the Illinois EPA proposes that Section 203.1340(c)(3) would more closely 

follow the blueprint at 40 CFR 51.165(a)(l)(xxxvii)(C) and read as follows : 

Section 203.1340 Regulated NSR Pollutant 

"Regulated NSR pollutant" means the following: 

*** 

c) Any pollutant that is identified under this Section as a constituent or precursorof a 
general pollutant listed under subsection ( a) or (b ), provided that such constituent 
or precursor pollutant may only be regulated under NSR as part of regulation of 
the general pollutant. Precursors for purposes of NSR are the following: 

1) Except as provided in Section 203.1450, VOM and NOx are 
precursors to ozone in all ozone nonattainment areas. 

17 

Electronic Filing: Received, Clerk's Office 09/12/2022 P.C. # 12



2) 

3) 

SO2 and NOx, are precursors to PM2.s for a stationary source 
located in a PM2.s nonattainment area or, for purposes of Subpart 
R, a stationary source which would cause or contribute to a 
violation of a PM2.s NAAQS. 

VOM and ammonia are precursors to PM2.s in any PM2.s 
nonattainment area. 

During the Illinois EPA's most-recent review of IERG's proposed Section 

203 .1340( c )(3), the Illinois EPA reviewed the reference to this provision in proposed Section 

203.1450, Control of Ozone, PM10, and PM2.s. Further review revealed that the Illinois EPA's 

statement in footnote 19 of the Illinois EPA's Comments was not accurate. See, Illinois EPA's 

Comments at page 16, footnote 19. Based on the language as proposed by the Illinois EPA, the 

reference to Section 203.1340(c)(3)(A) in proposed Section 203.1450 would not be appropriate. 

In lieu of this reference, the Illinois EPA proposes that Section 203.1450 would read as follows: 

Section 203 .1450 Control of Ozone, PM10, and PM2.s 

fil The control requirements of this Part which are applicable to major stationary 
sources and major modifications of PM2.s shall also apply to major stationary 
sources and major modifications of PM2.s precursors which are regulated NSR 
pollutants in a PM2.s nonattainment area. The Ageney shall exempt new major 
stationary sources and major modiaeations ofa l:)artieular preet1rsor from the 
reqt1irements of this Part for PMM if the preet1rsor is not a regulated NSR 
pollt1taHt as pro'lided by Section 203.l340(c)(3)(A). 

Section 203.1810 - Emission Offsets 

Section 203 .181 0(g)(3) 

While IERG offers a brief discussion of its rationale for not including the exact language 

in Section l 73(c)(2) of the Clean Air Act in Section 203.1810(g)(3), absent a stronger rationale 

or specific statements by USEP A supporting the omission of the subject language, the Illinois 

EPA does not support deviating from the statutory language of the CAA. Noi: has IERG offered 

any citation or authority supporting its approach to deviate from the language of Section 

173(c)(2). It is appropriate for this language to be included in revised Part 203 because this 
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language is in the Clean Air Act and is also consistent with SIPs historically approved by 

USEPA. See, 35 Ill. Adm. Code 203.303(£); see also, Wis. Admin. Code NR § 408.06(9). 

Section 203 .181 0(h) 

Finally, the Illinois EPA opposes provisions in revised Part 203 that would, on their face, 

allow for interprecursor trading (IPT) for emissions of direct PM2.s and PM2.s precursors as 

contemplated by 40 CFR 5 l. l 65(a)(l 1 ). While 40 CFR 5 l. l 65(a)(l l) provides for the submittal 

of a plan that may authorize the offset requirements for emissions of direct PM2.s and PM2.s_ 

precursors be satisfied by IPT, the blueprint clearly does not require the inclusion ofIPT in any 

SIP submittal to USEP A. The blueprint clearly provides as follows: 

The plan shall require that, in meeting the emissions offset requirements of paragraph 
(a)(3) of this section, the emissions offsets obtained shall be for the same regulated NSR 
pollutant, unless interprecursor offsetting is permitted for a particular pollutant as 
specified in this paragraph. The plan may allow the offset requirements in paragraph 
(a)(3) of this section for direct PM2.s emissions or emissions of precursors of PM2.s to be 
satisfied by offsetting reductions in direct PM2.s emissions or emissions of any PM2.s 
precursor identified under paragraph (a)(l )(xxxvii)(C) of this section if such offsets 
comply with the interprecursor trading hierarchy and ratio established in the approved 
plan for a particular nonattainment area. 

40 CFR 5 l. l 65(a)(l l) ( emphasis added). While the federal NA NSR rule does allow the offset 

requirements for emissions of direct PM2.s and PM2.s precursors to be satisfied by IPT, the rule 

does not mandate inclusion oflPT in a SIP. Rather, 40 CFR 51.165(a)(11) merely authorizes 

plans to allow for the potential use of IPT. 

In January 2021, the U.S. Court of Appeals for the D.C. Circuit vacated a portion of 40 

CFR 51.165 authorizing the use of IPT for ozone. Sierra Club, et al. v. Environmental 

Protection Agency, 985 F.3d 1055 (D.C. Cir. 2021). As previously discussed in the Illinois 

EPA's Comments, a closer reading of the D.C. Circuit's 2021 decision suggests that this court 

would not find authority for IPT for PM2..s under the Clean Air Act if this question were ever 

before it. See, Illinois EPA's Comments at pages 31 - 35. For sake of brevity, the Illinois EPA 
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will not repeat every aspect of its earlier discussion of this decision but would request that the 

Board make note of the Illinois EPA's prior filing. Recent statements made in IERG's Second 

Comment do· not persuade the Illinois EPA that its interpretation of this decision was in error. 

While authority for IPT for PMi.s remains in the blueprint, the Illinois EPA does not 

believe it is prudent to include such authority in Part 203 given those statements made by the 

D.C. Circuit in its January 2021 decision. The court's discussion of the general offset provision 

in Section 173(c) would apply to PM2.s given a more specific offset provision does not exist for 

PM2.s. Part D, Subpart 4, exists for particulate matter in nonattainrnent areas, but Subpart 4 does 

not contain any requirements specific to offsets. Given this, the general provisions in Part D, 

Subpart 1, are the only applicable offset requirements fo_r particulate matter. As acknowledged 

by IERG in its Second Comments, 17 the D.C. Circuit briefly considered and discussed the 

discretionary provisions in Part D, Subpart 1, specifically the following language of Section 

173(c)(l): 

The owner or operator of a new or modified major stationary source may comply with an 
offset requirement in effect under this part for increased emissions of any air pollutant 
only by obtaining emission reductions of such air pollutant from the same source or other 
sources in the same nonattainment area .. . . 

42 USC 7503(c)(l) (emphasis added). In addition, the CAA provides the following definition of 

"air pollutant" in Section 302(g): 

Includes any precursors to the formation of any air pollutant, to the extent [EPA] has 
identified such precursor or precursors for the particular purpose for which the term 'air 
pollutant' is used. 

42 USC§ 7602(g) (emphasis added). In the case before the D.C. Circuit, USEPA argued that 

these provisions, together, gave it "broad discretion to define 'air pollutant' for the purposes of 

17 See also, IERG's Second Comments at page 22. 
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offsets" and, that ozone, not VOCs or NOx, was the 'air pollutant' that should govern the nature 

of the emission offsets required in areas that were nonattainment for ozone. Sierra Club, et al. v. 

Environmental Protection Agency, 985 F.3d 1055, 1061 (D.C. Cir. 2021). However, the D.C. 

Circuit disagreed finding that this argument ignored that Section l 73(c)(l) related to emission 

reductions of "such air pollutant." Id. Of significance to the court was that ozone is not directly 

emitted into the air but rather is formed due to the chemical interaction of the sun and its 

precursors, volatile organic compounds and NOx. The court concluded that "[g]iven that there 

are no emissions of ozone in the same way that there are emissions of VOCs or NOx, it makes no 

sense to read those provisions as referring to ozone." Id. 

IERG sought to distinguish the rationale of this decision from PM2.5, stating as follows: 

The D.C. Circuit's consideration of this provision was solely for the purpose of noting 
that ozone is not directly emitted from stationary sources. This is not true of PM2.s, 
which is directly emitted from stationary sources. 

IERG's Second Comments at page 22. 

While PM2.s differs from ozone in that it can be directly emitted into the atmosphere, 

PM2.s is similar to ozone in that PM2.5 is also formed in the atmosphere. As previously explained 

by the Illinois EPA in the Illinois EPA' s Comments, PM2.s can be emitted directly into the 

atmosphere ("primary PM2.s" or "direct PM2.s") but PM2.5 can also form in the atmosphere from 

emissions of precursor pollutants such as nitrogen oxides, sulfur oxides, volatile organic 

compounds and ammonia as they react in the atmosphere to become PM2.s ("secondary PM2.s"). 

See, USEP A, Regulatory Impact Analysis for the Final Revisions to the National Ambient Air 

Quality Standards for Particulate Matter (EPA-452/R-12-005, December 2012), p. 2-1. 

Given this same circumstance is present for secondary PM2.s as for ozone, i.e., that 

secondary PM2.s is formed due to chemical reactions involving other pollutants, the portion of 
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the D.C. Circuit decision interpreting "emissions" of "such air pollutant" is transferrable to 

secondary PM2.s. Just as this language in Section 173(c)(l) of the Clean Air Act does not support 

interpreting "emissions" of "such air pollutant" to refer collectively to emissions of ozone, 

volatile organic compounds and NOx, it similarly does not support interpreting "emissions" of 

"such air pollutant," to refer collectively to emissions of direct PM2.5, nitrogen oxides, sulfur 

oxides, volatile organic compounds and ammonia. 

Accordingly, the decision of the D.C. Circuit is transferable to secondary PM2.5 as it finds 

that Section 173(c)(l) of the CAA does not authorize the use ofinterprecursor trading. As such, 

the Illinois EPA opposes revisions to Part 203 that would allow for the use of IPT for emission 

offsets for PM2.5 as proposed by Section 203 .181 0(h). The Illinois EPA requests that this section 

not be included in the revised rules. The Illinois EPA understands its proposal forecloses the 

option of IPT currently authorized on the face of the blueprint at 40 CFR 51.165. However, there 

is nothing foreclosing the Board from adopting elements of a NA NSR program that are more 

stringent than those contained in the blueprint. See, Section 9.l(c) of the Act ("The Board shall 

adopt regulations establishing permit programs for PSD and NA NSR permits meeting the 

respective requirements of Sections 165 and 173 of the Clean Air Act (42 USC 7475 and 42 

USC 7503) as amended). In many instances, existing Part 203 is more stringent than the 

minimum requirements in the blueprint for a SIP submittal to USEP A. As discussed by the 

Illinois EPA in previously filed comments with the Board, existing Part 203 has yet to 

memorialize 2002 NSR Reform or 2020 Project Emissions Accounting - either of which would 

potentially decrease the number of construction projects at existing major sources that would 

meet the definition of a major modification and thereby trigger the applicable requirements of 
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NA NSR. Rather, implementation of more stringent rules, in this instance existing Part 203, 

has been recognized by US EPA as satisfying the requirements of the CAA and 40 CFR 51 .165. 

Subpart Q- Plantwide Applicability Limits 
Section 203.2280 - Significant Emissions Unit 

Section 203.2290 - Small Emissions Unit 
Section 203.2330 - Setting the 10-Y ear Actuals PAL Level 

In the Illinois EPA' s Comments, the Illinois EPA noted that in each of these proposed 

provisions for Plantwide Applicability Limits (PALs), reference had been made to "the 

significant level" or "the significant level for that PAL pollutant" as defined in proposed Section 

203.13 70. See, Illinois EP A's Comments, pages 35 -36. The Illinois EPA went on to observe 

that this differed from the blueprint (and similar provisions in 35 Ill. Adm. Code Part 204). 

Notably, the blueprint also includes the phrase "or in the [Clean Air] Act, whichever is lower." 

In its Comments, the Illinois EPA indicated that justification and support from IERG would be 

necessary for the omission of this phrase for the Illinois EPA's SIP submittal to USEPA. Id. In 

IERG's response, IERG observed it included an explanation for this deviation from the blueprint 

on page 14, footnote 13 of its Technical Support Document (TSO). IERG's Second Comment at 

page 23. In the TSO, IERG stated that: 

The reference to the CAA is immaterial, as no significant levels are defined or otherwise 
established in the CAA. To improve clarity, this reference is omitted from the proposed 
revisions to Part 203. 

The Illinois EPA overlooked this footnote when making its initial comment on this 

provision. After review, the Illinois EPA opposes this proposed deviation from the blueprint. If 

the Clean Air Act (or USEPA's implementing regulations) are revised to establish significant 

levels in the future, the exclusion of this phrase from Part 203 could result in a scenario where 

Part 203 is less stringent than the blueprint, e.g., there are significant.levels in the CAA that are 
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more stringent than those under the state SIP. 18 Absent a stronger rationale or specific 

statements by USEPA supporting the omission of the subject phrase from a state's SIP, the 

Illinois EPA does not support deviating from the blueprint language. Nor has IERG offered any 

citation or authority supporting any such deviation from the blueprint. 

Clarification to IERG's TSD 

While this was considered to be a minor point, which warranted only a brief explanation 

by the Illinois EPA, the explanation in the Illinois EPA's Comments of what happens when a 

permitting authority establishes new emission limits following the expiration of a PAL permit 

was accurate. See, Illinois EPA's Comments, page 37. Again, IERG stated in its TSO that "[I]f 

a PAL permit expires, the permitting authority must establish new emission caps or other 

emission limits for all emissions units at the source ... " TSO, page 16, footnote 17 (emphasis 

added). However, as the Illinois EPA previously explained: 

... 40 CFR 5 l. l 65(t)(9)(i) provides that the source shall comply with existing emission 
limits but does not discuss the establishment of new emission caps by the permitting 
authority. The blueprint indicates that the source is to comply with the equivalence of the 
emission cap that existed in the now-expired PAL permit until the permitting authority 
issues a revised permit establishing new emission limits. 

Illinois EPA's Comments, page 37. IERG asserts that its description of this provision is 

accurate, requires no clarification and that the Illinois EPA's assertion is incorrect. IERG's 

Second Co~ment at page 24. However, the blueprint (and similarly proposed 35 111. Adm Code 

203.2360) supports the 111inois EPA's clarification, providing as follows: 

(9) Expiration of a PAL. Any PAL which is not renewed in accordance with the 
procedures in paragraph (t)(I0) of this section shall expire at the end of the PAL 

18 While no significance levels have been established by the Clean Air Act, it is not clear if the reference 
to the Clean Air Act merely refers to the Clean Air Act or necessarily includes any regulations 
promulgated pursuant to the Clean Air Act. 
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effective period, and the requirements in paragraphs (f)(9)(i) through (v) of this 
section shall apply. 

(i) Each emissions unit (or each group of emissions units) that existed under 
the PAL shall comply with an allowable emission limitation under a 
revised permit established according to the procedures in paragraphs 
(f)(9)(i)(A) through (B) of this section. 

(A) Within the time frame specified for PAL renewals in paragraph 
(f)(lO)(ii) of this section, the major stationary source shall submit a 
proposed allowable emission limitation for each emissions unit (or 
each group of emissions units, if such a distribution is more 
appropriate as decided by the reviewing authority) by distributing 
the PAL allowable emissions for the major stationary source 
among each of the emissions units that existed under the PAL. If 
the PAL had not yet been adjusted for an applicable requirement 
that became effective during the PAL effective period, as required 
under paragraph ( f)( 10)( v) of this section, such distribution shall be 
made as if the PAL had been adjusted. 

(B) The reviewing authority shall decide whether and how the PAL 
allowable emissions will be distributed and issue a revised permit 
incorporating allowable limits for each emissions unit, or each 
group of emissions units, as the reviewing authority determines is 
appropriate. 

*** 

(iii) Until the reviewing authority issues the revised permit incorporating 
allowable limits for each emissions unit, or each group of emissions units, 
as required under paragraph (f)(9)(i)(A) of this section, the source shall 
continue to comply with a source-wide, multi-unit emissions cap 
equivalent to the level of the PAL emission limitation. 

*** 

(Emphasis added). The language of the blueprint is clear it does not require the establishment 

of emission caps by the permitting authority upon expiration of a PAL. Rather, the blueprint 

provides that following expiration of the PAL, the permitting authority will establish new limits 

on allowable emissions for individual emissions units or groups of emissions units. The only use 

of the term "emission cap" in the blueprint is in 40 CFR 51.165(f)(9)(iii), the provision 
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addressing what happens in the period between the expiration of a PAL permit and the issuance 

of a revised permit by the permitting authority. Until a revised permit is issued, the source shall 

comply with a source-wide multi-unit emissions cap equivalent to the level of the PAL emission 

limitation. While this is a minor point, the Illinois EPA's comment on the TSO was appropriate 

given the absence of the term "emission cap" in the provision of the blueprint that was being 

addressed. 19 

Section 203.2530 - Construction Permit 

As addressed by IERG in footnote 8 ofIERG's Second Comment, the Illinois EPA 

should have been clearer in its discussion of the types of permits that could be required for a new 

major stationary source or major modification in an attainment or unclassifiable area which 

would cause or contribute to a NAAQS violation.20 Such source would necessarily require a 

PSD permit under Part 204 and proposed Part 203, Subpart R. In addition, if this new major 

stationary source or major modification would be located in a nonattainment area for a particular 

criteria pollutant and, if this source would be significant for this same criteria pollutant, the new 

major stationary source or major modification would need an NA NSR permit under Part 203 as 

well. If this new major stationary source or major modification would not be located in a 

nonattainment area for any criteria pollutant, this source would not require an NA NSR permit 

under Part 203. 

19 It is noteworthy that the term "emissions cap" is not defined for purposes of New Source Review. As 
such, the possible implication from use of the term "emissions cap" in the TSD, as compared to the terms 
in 40 CFR 5 l l. l 65(f)(i), if any, is not known. For example, in the context of air pollution control, the 
term "cap" is commonly used when describing emission trading programs as those programs are referred 
to as "cap-and-trade programs." 

2.0 The Illinois EPA offered an additional discussion of those instances where a proposed new major 
stationary source or major modification could be subject to both the NA NSR program and PSD program 
but would not be subject to Subpart R in the Illinois EPA's Comments, page 38, footnote 46. 
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Proposed Revisions to Part 203 and Part 204 

The Illinois EPA has thoroughly reviewed IERG's regulatory proposal including all 

subsequent filings made by IERG. In the course of the Illinoi_s EPA's review and participation in 

this proceeding, the Illinois EPA has had a number of discussions with the Illinois EPA's federal 

counterpart, USEPA, over the substance of lERG's proposal. These discussions have shaped the 

Illinois EPA' s filings in this proceeding. 

In conjunction with this filing and, to further aid the Board and the public, the Illinois 

EPA is attaching two redlined documents, Exhibits A and B. Exhibit A offers a redline of Part 

203, excluding proposed 203.100, to identify those revisions to existing Part 203 that would be 

acceptable to the Illinois EPA.21 Similarly, Exhibit B provides a redline to clearly identify those 

revisions to existing Part 204 that would be acceptable to the Illinois EPA.22 These redlines have 

been shared with the US EPA. While these redlines were not offered as SIP submittals to 

US EPA, these documents were shared with the USEPA to facilitate its review of potential 

revisions to the Illinois' SIP. USEPA did not provide any comments or express any concerns on 

either Exhibit A or B to the Illinois EPA. 

21 In conjunction with this rulemaking proposal, IERG has also proposed revision to existing 35 Ill. Adm. 
Code Part 232, Toxic Air Contaminants. The Illinois EPA has no comment or concern regarding this 
proposed revision by IERG. For completeness in this submittal, the Illinois EPA would like to remind the 
Board that the Illinois EPA previously proposed revision to 35 Ill. Adm. Code Part 201 , Pennits and 
General Provisions, and Part 202, Alternative Control Strategies, in the Illinois EPA's Initial Comments 
and Recommendations for Additional Revisions, dated January 18, 2022. See, proposed revisions to 35 
Ill. Adm. Code 201.169(a)(3), 201.175(g)(2)(A), (g)(2)(A)(ii), and (g)(2)(B)(iii) and 35 Ill. Adm. Code 
202.306(d). The Illinois EPA renews its request that these revisions be made by the Board in conjunction 
with this regulatory package. 

22 Revisions acceptable to the Illinois EPA are shown in redline and as an addition to the redline 
previously proposed by IERG. 
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Dated: September 12, 2022 

1021 N. Grand Ave. East 
P .0. Box 19276 
Springfield, IL 62794-9276 
(217) 782-5544 
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Respectfully submitted, 

ILLINOIS ENVIRONMENT AL 
PROTECTION AGENCY 

~~;yt/:r tJ -{!,,,it:,. 
Assistant Counsel 
Division of Legal Counsel 
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TITLE 35: ENVIRONMENTAL PROTECTION 
SUBTITLE B: AIR POLLUTION 

CHAPTER I: POLLUTION CONTROL BOARD 
SUBCHAPTER a: PERMITS AND GENERAL PROVISIONS 

PART 203 
MAJOR STATIONARY SOURCES CONSTRUCTION AND MODIFICATION 

Section 

203.100 
203.103 
203.104 
203.107 
203.1 IO 
203.112 
203.113 
203.116 
203.117 
203.119 
203.121 
203.122 
203.123 
203.124 
203.125 
203.126 
203.127 
203.128 
203.131 
203.134 
203.136 
203.145 
203.150 
203.155 

Section 
203.201 
203.202 

203.203 
203.204 
203.205 
203.206 

SUBPART A: GENERAL PROVISIONS 

Effective Dates 
Actual Construction 
Actual Emissions 
Allowable Emissions 
Available Growth Margin 
Building, Structure and Facility 
Commence 
Construction 
Dispersion Enhancement Techniques 
Emission Baseline 
Emission Offset 
Emissions Unit 
Federally Enforceable 
Fugitive Emissions 
Install at ion 
Lowest Achievable Emission Rate 
Nonattainment Area 
Potential to Emit 
Reasonable Further Progress 
Secondary Emissions 
Stationary Source 
Volatile Organic Material (Repealed) 
Public Participation 
Severability (Repealed) 

SUBPART B: MAJOR STATIONARY 
SOURCES IN NONA TT AINMENT AREAS 

Prohibition 
Coordination with Pennit Requirement and Application Pursuant lo 35 Ill. Adm. 
Code201 
Construction Pennit Requirement and Application 
Duration of Construction Pennit (Repealed) 
Effect of Permits 
Major Stationary Source 
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203.207 
203.208 
203.209 
203.210 
203.211 

Section 
203.301 
203.302 
203.303 
203.304 
203.305 
203.306 

Section 
203.601 
203.602 
203.603 

Section 
203.701 

Major Modification of a Source 
Net Emission Determination 
Significant Emissions Determination 
Relaxation of a Source-Specific Limitation 
Permit Exemption Based on Fugitive Emissions 

SUBPART C: REQUIREMENTS FOR MAJOR STATIONARY 
SOURCES IN NONA TT AINMENT AREAS 

Lowest Achievable Emission Rate 
Maintenance of Reasonable Further Progress and Emission Offsets 
Baseline and Emission Offsets Determination 
Exemptions from Emissions Offset Requirement (Repealed) 
Compliance by Existing Sources 
Analysis of Alternatives 

SUBPART F: OPERATION OF A MAJOR STATIONARY SOURCE 
OR MAJOR MODIFICATION 

Lowest Achievable Emission Rate Compliance Requirement 
Emission Offset Maintenance Requirement 
Ambient Monitoring Requirement (Repealed) 

SUBPART G: GENERAL MAINTENANCE OF EMISSION OFFSETS 

General Maintenance of Emission Offsets 

SUBPART H: OFFSETS FOR EMISSION INCREASES FROM ROCKET ENGINES AND 
MOTOR FIRING 

Section 
203.801 

Section 
203.1000 
203.1010 
203.1020 
203.1030 
203,1040 
203.!050 
203. I06Q 
203.1070 

Offsetting by Alternative or Innovative Means 

SUBPART I: GENERAL PROVISIONS 

Incorporations by Reference 
Abbreviations and Acronyms 
Severability 
Definitions 
Actual Emissions 
Allowable Emissions 
Available Growth Margin 
Baseline Actual Emissions 
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203.1080 
203.1090 
203.1100 
203.1110 
203.1120 
203.1130 
203.1140 
203.1150 
203.1160 
203.1170 
203.1180 
203.1190 
203.1200 
203.1210 
203.1220 
203.1230 
203.1240 
203.1250 
203.1260 
203.1270 
203.1280 
203.1290 
203.1300 
203.1310 
203.1320 
203.1330 
203.1340 
203.1350 
203.1360 
203.1370 
203.1380 
203.1390 
203. 1400 

Begin Actual Construction 
Building, Structure. Facility, or Installation 
Commence 
Complete 
Conslruction 
Dispersion Technique 
Electric Utility Steam Generating Unit 
Emission Offset 
Emissions Unit 
Excessive Concentration 
Federally Enforceable 
Fugitive Emissions 
Good Engineering Practice 
Lowest Achievable Emission Rate 
Major Modification 
Major Stationary Source 
Nearby 
Necessary Preconstruction Approvals or Permits 
Net Emissions Increase 
Nonattainment Area 
Nonattainment New Source Review {NA NSR) Permit 
Potential to Emit 
Process Unit 
Project 
Projected Actual Emissions 
Reasonable Funher Progress 
Regulated NSR Pollutant 
Replacement Unit 
Secondary Emissions 
Significant 
Significant Emissions Increase 
Stack in Existence 
Stationary Source 

SUBPART J: MAJOR STATIONARY SOURCES IN NONATTAINMENT AREAS 

203.1410 
203.1420 
203.1430 
203.1440 
203.1450 
203.1460 

203. 1500 

Applicability 
Effect of Penni ts 
Relaxation of a Source-Specific Limitation 
Prohibitions 
Control of Ozone.._ PM1&,. and PM..l.> 
Permit Exem tion Based on Fugitive Em1ss1ons 

SUBPART K: STACK HEIGHTS 

Stack Heights 
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SUBPART L: GENERAL OBLIGATIONS OF THE ILLINOIS ENVIRONMENTAL 
PROTECTION AGENCY 

203. 1600 
203.1610 

Construction Permit 
Public Participation 

SUBPART M: NON-APPLICABILITY RECORDKEEPING AND REPORTING 

203.1700 Recordkeeping and Reporting Requirements for Certain Projects at Major 
Stationaty Sources in Nonattainment Areas 

SUBPARTN: REQUIREMENTS FOR MAJOR STATIONARY SOURCES IN 
NQNAITAINMENT AREAS 

203.1800 
203.1810 
203.1820 
203.1830 

203. 1900 

Lowest Achievable Emission Rate 
Emissions Offsets 
Compliance by Existing Sources 
Analysis of Alternatives 

SUBPART 0: GENERAL MAINTENANCE OF EMISSION OFFSETS 

General Maintenance of Emission Offsets 

SUBPART P: OFFSETS FOR EMISSION INCREASES FROM ROCKET ENGINES AND 
MOTO R FIRING 

203.2000 

203.2100 
203.2110 
203,2120 
203.2130 
203.2140 
203.2150 
203.2160 
203.2170 
203.2180 
203.2190 
203.2200 
203.2210 
203.2220 
203.2230 
203.2240 
203.2250 
203.2260 

Offsetting by Alternative or Innovative Means 

SUBPART 0: PLANTWIDE APPLICABILITY LIMITATION 

Applicability 
Definitions 
Actuals PAL 
Allowable Emissions 
Best Available Control Technology IBACT} 
Continuous Emissions Monitoring System (CEMS) 
Continuous Emissions Rate Monitoring System (CERMS) 
Continuous Parameter Monitoring System (CPMS) 
Federal Land Manager 
Major Emissions Unit 
Plantwide Applicability Limitation (PAL) 
PAL Effective Date 
PAL Effective Period 
PAL Major Modification 
PAL Permit 
PAL Pollutant 
Predictive Emissions Monitoring System (PEMS) 
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203.2270 
203.2280 
203.2290 
203.2300 
203.2310 
203.2320 
203.2330 
203.2340 
203.2350 
203.2360 
203.2370 
203.2380 
203.2390 
203.2400 
203.2410 
203.2420 

Reasonably Available Control Technology (RACT) 
Significant Emissions Unit 
Small Emissions Unit 
Permit Application Requirements 
General Requirements for Establishing PAL 
Public Participation Requirements 
Setting the 10-Year Actuals PAL Level 
Contents of the PAL Penni! 
Effective Period and Reopening a PAL Permit 
Expiration of a PAL 
Renewal ofa PAL 
Increasing the PAL During the PAL Effective Period 
Monitoring Requirements 
Recordkeeping Requirements 
Reporting and Notification Requirements 
Transition Requirements 

SUBPART R: REQUIREMENTS FOR MAJOR STATIONARY SOURCES IN 
ATTAINMENT AND UNCLASSIFIABLE AREAS 

203.2500 
203.2510 
203.2520 
203.2530 

Applicability 
Criteria 
Requirements 
Construction Permit 

AUTHORITY: Implementing Section 9.1 and 10 and authorized by Section 27 and 28.5 of the 
Environmental Protection Act [415 ILCS 5/9.1, 10, 27 and 28.5). 

SOURCE: Adopted and codified at 7 111 . Reg. 9344, effective July 22, 1983; codified at 7 Ill. 
Reg. 13588; amended in R85-20 at 12 111. Reg. 6118, effective March 22, 1988; amended in 
R9 l -24 at 16 Ill . Reg. 13551, effective August 24, 1992; amended in R92-2 l at 17 Ill. Reg. 6973, 
effective April 30, 1993; amended in R93-9 at 17111. Reg. 16630, effective September 27, 1993; 
amended in R93-26 at 18 111. Reg. 6335, effective April 15, 1994; amended in R98-t O al 22111. 
Reg. 5674, effective March 10, 1998; amended in RI 9-1 at 44 111. Reg. 14916, effective 
September 4, 2020: ~mended in R - at UL Reg. • effective 

SUBPART A: GENERAL PROVISIONS 

Section 203,100 Effectjye Dates 

PLACEHOLDER, 

SUBPART I: GENERAL PROVISIONS 

Section 203.1000 Incorporations by Reference 

The following materials are incorporated by reference. These incorporations by reference do not 
include any later amendments or editions. 

!tl 40 CFR Part 51, Subpart I (;,t2 I l _ 

• • <-- 1_ Fonnatted: Font: Nol Bold 

j Fonnatted: left 

Deleted:~ 

-· ·•\ Deleted:!)) 40CFRSI J006(a)13ll2019;- __j 
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£1 

. . [ Deleted:£ ) 

··· ··~ · · L:--D-el-et-e-d,'""2'-02-0--:,:,:,:,:,:,:,:,:,:,:,:,:,:,:,:,:,::) 
40 CFR 52.21 Q 02 I} 

40 CFR Part 51. Appendix S QO.:> I)_ 

40CFR Part 51. Appendix W (~U21l 
[;::::::::::::::D::::e_l_e_t_e::::d_:~1.Ql.2,::0:':'::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::.::_l 

............................. •· ( Deleted: 2019 ] 

~ ...... 40 CFR Part 60 QUZU ............................................................................... ..:-:·1--· _ D•-••-t•-d .. : f-----------~1 
0.. 40 CFR Part 6 1 Q.~2.J.l .. Deleted: Wl! ___________ ; 

g.}_ 40CFRPart62 Q u2 1) 

tu ...... 40 CFR Part 63 CJ.lll U _ 

.il .. . .40 CFR Part 8 I (202 IJ ....... ____ ...... . 

.Q Standard Industrial Classification Manual. 1972, as amended by the 1977 . _ 
Supplement (U.S. Government Printing Office stock numbers 41 01·0066 and 
003-005-00 I 76-0. respectively). 

Section 203 IQ JO Abbreyiatioos apd Acronyms 

The following abbreviations and acronyms are used in this Part: 

~ 
Act 
Agency 
BAC 
Board 
CAA 
CAAPP 

micrograms per cubic meter 
111 inois Environmental Protection Act 
lllinois Environmental Protection Agency 
Best Available Control Technology 
Illinois Pollution Control Board 
CleanAirl\£! 
Clean Air Act Permit Program 

~.. Deleted: & 

Deleted: 1fil2 

·• .• __ D_e_le_te_d_:i ___________ _, 

Deleted: ~ 

:; _ { Deleted: j . ·, , _i--De-le-t-ed_:.a.20_2_0 __________ --< 

f Deleted: k 
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CEMS 
CERMS 
CFR 
co 
ill 
CPMS 
FR 
.LAER 
MW 
NAAOS 
NAICS 
~ 
l'iQx 
NSPS 
NSR 
NANSR 
OJ 
PAL 
PEMS 
PM2s 

PM10 
PSD 
RACT 
SIC 
SIP 

~ 
.!llY. 
us 
USC 
USEPA 
VOM 

secti0o 203 I 020 

Continuous Emissions Monitoring System 
Continuous Emissions Rate Monitoring System 
Code of Federal Regulations 
carbon monoxide 
carbon dioxide 
~ontinuous Parameter Monitoring System 
Federal Register 
Lowest Achievable Emission Rate 
megawatts 
National Ambient Air Quality Standards 
North American Industry Classification System 
nitrogen dioxide 
nitrogen oxides 
New Source Performance Standards 
New Source Review 
Nonattainment New Source Review 
oxygen 
Plantwide Applicability Limitation 
Predictive Emissions Monitoring System 
Particulate Matter equal to or less than 2.5 microns in diameter 
(Fine Particulate Matter) 
Particulate Matter equal to or less than IO microns in diameter 
Prevention of Significant Deterioration 
Reasonably Available Control Technology 
Standard Industrial Classification 
State Implementation Plan 
sulfur dioxide 
tons per year 
United States 
United States Code 
United States Environmental Protection Agency 
Volatile Organic Material 

seyerabjljty 

If any provision of this Part. or the application of such provision to any person or circumstance. 
is held invalid, the remainder of this Part, or the application of the provision to persons or 
circumstances other than those as to which it is held invalid, shall not be affected by that holding. 

Section 203 I 030 Definitions 

Unless otherwise specified in this Part, terms used in this Part have the same meaning as the 
terms used in 35 Ill. Adm. Code Part 211. 

... · 1 Deleted: ItI Jntcrprecurwr Trad10"1_ 
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Sectjon 203. t 040 Actual Emissions 

!} "Actual Emissions" means the actual rate of emissions of a regulated NSR 
pollutant from an emissions unit as determined in accordance with subsections(b) 
through (c), except that this definition shall not apply for calculating whether a 
significant emissions increase has occurred. or for establishing a PAL under 
Subpart 0. Instead, Section 203.1070 and Section 203.1320 shall apply for those 
pumoses. 

hl In general, actual emissions as of a particular date shall equal the average rate, in 
Ions per year, at which the unit actually emitted the pollutant during a consecutive 
24-month period which precedes the particular date and which is representative of 
normal source operation. The Agency shall allow the use of a different time 
period upon a demonstration by the applicant to the Agency that the time period is 
more representative of normal source operation. Such demonstration may include, 
but need not be limited to, operating records or other documentation of events or 
circumstances indicating that the preceding 24-month period is not representative 
of normal source operations. Actual emissions shall be calculated using the unit's 
actual operating hour.,, production rates, and types of materials processed. stored 
or combusted during the selected time period. 

£.} For any emissions unit which has not begun normal operations on the particular 
date, actual emissions shall equal the potential to emit of the unit on that date. 

Section 203 rnso Allowable Emjssjons 

"Allowable emissions" means the emissions rate of a stationary source calculated using the 
maximum rated capacity of the source {unless the source is subject to federally enforceable limits 
which restrict the operating rate or hours of operation, or both) and the most stringent of the 
following: 

ru. 

hl 

The ap_plicable standards as set forth in 40 CFR Parts 60. 61, 62 and 63; 

The applicable SIP emissions limitation including those with a futurecompliance 
date: or 

The emissions rate specified as a federally enforceable permit condition including 
those wjth a future compljance date 

Section 203, IQ60 Available Growth Margin 

'.:Mailable p:owth mari in" means the portion which remains of any emission allowance for new 
or modified major statjonary sources expressly identified in the attainment demonstration 
approved by the USEPA under Section 172Cc)(4) of the CAA (42 USC 7502(c)(4)) for a 
p;artjcular pollutant and area in a zone (within a nonattainment areal to which economic 
development should be targeted, in accordance with Section I 73{a)(I )(Bl of the CAA (42 USC 
7503Cal( I l{B}l. 
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Section 203.1070 Baseline Actual Emissions 

"Baseline actual emissions" means the rate of emissions, in tons per year, of a regulated NSR 
pollutant, as determined in accordance with subsections (a} through (d}. 

Ju 

For any eitisting electric utility steam generating unit. baseline actual emissions 
means the average rate. in tons per year. at which the unit actually emitted the 
pollutant during any consecutive 24-month period selected by the owner or 
operator within the 5-year period immediately preceding when the owner or 
operator begins actual construction of the project. The Agency shall allow the use 
of a different time period upon a determination that it is more representative of 
normal source operation. 

D The average rate shall include fugitive emissions to the extent 
quantifiable. and emissions associated with startups. shutdowns. and 
malfunctions. 

I} The average rate shall be adjusted downward to exclude any non­
compliant emissions that occurred while the source was operating above 
any emission limitation that was legally enforceable during the 
consecutive 24-month period. 

1} For a regulated NSR pollutant, when a project involves multiple emissions 
units, only one consecutive 24-month period must be used to determine 
the baseline actual emissions for the emissions units being changed. A 
different consecutive 24-month period can be used for each regulated NSR 
pollutant. 

11 The average rate shall not be based on any consecutive 24-month period 
for which there is inadequate information for determining annual 
emissions, in tons per year. and for adjusting this amount if required by 
subsection (a)(2). 

For an existing emissions unit (other than an electric utility steam generating 
unit). baseline actual emissions means the average rate, in tons per .year. at which 
the emissions unit actually emitted the pollutant during any consecutive 24-month 
period selected by the owner or operator within the 10-year period immediately 
preceding either the date the owner or operator begins actual construction of the 
project, or the date a complete permit application is received by the Agency for a 
permit required by the SIP. whichever is earlier. except that the 10-yearperiod 
shall not include any period earlier than November 15. 1990. 

D The average rate shall include fugitive emissions to the extent 
quantifiable, and emissions associated with startups. shutdowns, and 
malfunctions. 

I} The average rate shall be adjusted downward to exclude any non­
compliant emissions that occurred while the source was operating above 
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aaemis~ion limitationJhaLwas legally enfoi-ceable during the coJJsecytjve 
24-month period. 

I} The average rate shall be adjusted downward to exclude any emissions 
that would have exceeded an emission limitation with which the major 
stationa source must current! com I had such ma ·or stationa source 
been required to comply with such limitations during the consecutive 24-
month period. "Currently" in the context of a contemporaneous emissions 
change refers to limitations on emissions and source operation that existed 
just prior to the date of the contemporaneous change. However. if an 
emission limitation is part of a Maximum Achievable Control Technology 
standard that the USEPA proposed or promulgated under 40 CFR Part 63, 
the baseline actual emissions need only be adjusted if the Agency has 
taken credit for such emissions reductions in an attainment demonstration 
or maintenance plan consistent with the requirements of Section 
203.181 0(g)(2). 

i} For a regulated NSR pollutant, when a project involves multiple emissions 
units, only one consecutive 24-month period must be used to determine 
the baseline actual emissions for all the emissions units being changed. A 
different consecutive 24-month period can be used for each regulated NSll 
pollutant. 

il The avera11.e rate shall not be based on any consecutjve 24-month period 
for which there is inadequate information for determining annual 
emissions, in tons per year, and for adjusting this amount ifregujred by 
subsections (b)(2) and (b)(3), 

£} For a new emissions unit. the baseline actual emissions for purposes of 
determining the emissions increase that will result from the initial construction 
an,!'! opgatio n of such unit shall equal zero; and thereafter, for all otherpurposes, 
shall ooual the unit's potential to emit. 

JU For a PAL for a stationary source. the baseline actual emissions shall be 
calculated for existing electric utility steam generating units in accordance with 
the procedures contained in subsection (a), for other existing emissions units in 
accordance with the procedures contained in subsection {b), and for a new 
emissions unit in accordance with the procedures contained in subsection{c). 

Section 203 I o&o Begjn Actual construction 

"Be&in actual construction" means in general, initiation of physical on-site construction activitjes 
QllJIQ emjssions unit which are of a permanent nature. Such activities include, but are not 
limited to, installation ofbuildipg supports and foundations, lay ing ofundergroundy ipework, 
and construction of permanent storage structures. With respect to a change in method of 
operations this term refers to those on-site ac!iv)ties other than P£W-jlratory activities which mads 
the initiation of the change. 
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Section 203 1090 Bujldjng Structure, Facj]jty, or lnstallatjon 

l!} "Building, structure, facility, or installation" mean all of the pollutant-emitting 
activities which belong to the same industrial grouping, are located on one or 
more contiguous or adjacent properties. and are under the control of the same 
person (or persons under common control). Pollutant-emitting activities shall be 
considered as part of the same industrial grouping if they belong to the same 
"Maior Group" (i.e., have the same first two-digit code) as described in the 
Standard Industrial Classification Manual (incomorated by reference in Section 
203.1000). 

hl Notwithstanding the provisions of subsection (a), building, structure. facility, or 
installation means, for onshore activities under Standard Industrial Classification 
(SIC) Major Group 13: Oil and Gas Extraction. all of the pollutant-emitting 
activities included in Major Group 13 that are located on one or more contiguous 
or adjacent properties. and are under the control of the same person (or persons 
under common control}. Pollutant emitting activities shall be considered adjacent 
if they are located on the same surface site: or if they are located on surface sites 
that are located within ¼ mile of one another (measured from the center of the 
equipment on the surface site) and they share equipment. Shared equipment 
includes, but is not limited to. produced fluids storage tanks, phase separators, 
natural gas dehydrators or emissions control devices. Surface site, as used in this 
subsection. has the same meaning as in 40 CFR 63. 761 . 

Sectjon 203. J I oo Commence 

"Commence." as applied to construction of a major stationary source or major modification. 
means that the owner or operator has all necessary preconstruction approvals or permits and 
either has: 

l!} Begun, or caused to begin, a continuous program of actual on-site constructionof 
the source. to be completed within a reasonable time: or 

Ju Entered into binding agreements or contractual obligations, which cannot be 
cancelled or modified without substantial loss to the owner or operator, to 
undertake a program of actual construction of the source to be completed withina 
reasonable time. 

secJioo 203 11 IQ Complete 

"Complete" means, in reference to an application for a permit, that the application contains all of 
the information necessary for processing the application. 

Electronic Filing: Received, Clerk's Office 09/12/2022 P.C. # 12



Electronic Filing: Received, Clerk's Office 08/16/2021 ••R2022-017** 

Section203.l 120 Construction 

"Construction" means any physical change or change in lhe method of operation (including 
fabrication. erection. installation, demolition. or modification ofan emissions unil) that would 
result in a change in emissions. 

Section 203.1130 Dispersjon Technjgue 

l!} "Dispersion technique" means any technique which attempts to affectthe 
concentration of a pollutant in the ambient air by: 

!.) Using that portion ofa stack which exceeds good engineering practice 
stack height· 

l.} Varying the rate of emission of a pollutant according to atmospheric 
conditions or ambient concentrations of that pollutant: or 

1l Increasing final exhaust gas plume rise by manipulating source process 
parameters. exhaust gas parameters. slack parameters. or combining 
exhaust gases from several existing slacks into one stack: or other 
selective handling of exhaust gas streams so as to increase the exhaust gas 
plume rise. 

hl "Dispersion technique" does not include: 

!.) The reheating of a gas stream. following use of a pollution control system. 
for the purpose of returning the gas to the temperature at which ii was 
originally discharged from the stationary source generating the gas stream: 

l.} The merging of exhaust gas streams when: 

ID 

g 

The source owner or operator demonstrates that the stationary 
source was originally designed and constructed with such merged 
gas streams: 

After July 8. 1985 such merging is part of a change in operation al 
the stationary source that includes the installation of pollution 
controls and is accompanied by a net reduction in the allowable 
emissions of a pollutant. This exclusion from the definition of 
dispersion techniques shall apply only to the emission limitation 
for the pollutant affected by such change in operation: or 

Before July 8. 1985. such merging was part of a change in 
operation at the stationary source that included the installation of 
emissions control equipment or was carried out for sound 
economic or engineering reasons. When there was an increase in 
the emission limitation or. in the event that no emission limitation 
was in existence prior to the merging. an increase in the quantity of 
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Section 203 I 140 

pollutants actually emitted prior to the merging, the Agency shall 
presume that merging was significantly motivated by an intent to 
gain emissions credit for greater dispersion. Absent a 
demonstration by the source owner or operator that merging was 
not significantly motivated by such intent, the Agency shall deny 
credit for the effects of such merging in calculating the allowable 
emissions for the source: 

Smoke management in agricultural or silvicultural prescribed burning 
programs: 

Episodic restrictions on residential wood burning and open burning: or 

Techniques under subsection (a)(3) which increase final exhaust gas 
plume rise where the resultinjlallowable emissions ofS02 from the 
stationary source do not exceed 5,000 tpy. 

Electric Uti!jtv Steam Generating Voit 

"Electric utility steam generating unit" means any steam electric generating unit that is 
constructed for the pumose of supplying more than one-third of its potential electric output 
capacity and more than 25 MW electrical output to any utility power distribution system for sale. 
Any steam supplied lo a steam distribution system for the pumose of providing steam to a steam­
electric generator that would produce electrical energy for sale is also considered in determining 
the electrical energy output capacity of the affected facility. 

Section 203, I I so Emission Offset 

"Emission offset" means a creditable emissions reduction used to compensate for the increase in 
emissions resulting from a new major stationary source or a major modification in accordance 
with Section 203.1810. 

Section 203 I 160 Emjssjons Voit 

"Emissions unit" means any part of a stationary source that emits or would have the potential to 
emit any regulated NSR pollutant and includes an electric utility steam generating unit as defined 
in Section 203.1140. For pumoses of this Part. there are two types of emissions units: 

l!) A new emissions unit is any emissions unit that is for will be) newly constructed 
and that has existed for less than 2 years from the date such emissions unit first 
operated. 

hl An existing emissions unit is any emissions unit that does not meet the 
requirements of subsection (a). A replacement unit, as defined in Section 
203. 1350, is an existing emissions unit. 
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Section 203.1170 Excessjve Concentration 

"Excessive concentration" is defined for the purpose of determining aood en(:ineerine; practice 
stack height under Section 203 .1200( cl and means: 

fil 

bl 

For sources seekim1, credit for stack hehzht exceeding that established under 
Section 203.1200(bl, a maximum ground-level concentration due to emissions 
from a stack d1<e jn whole or qart to downwash. wakes, and eddy effects produced 
by nearby structures or nearby terrain features which individually is at least 40 
percent in excess of the maximum concentration experienced in the absence of 
such downwash. wakes, or eddy effects and which contributes lo a total 
concentration due to emjssjons from all sources that is greater than an ambient air 
quality standard. For sources subject to this Part, an excessive concentration 
ahematively means...a,maxjmum ground-level concentration due to emissions from 
a stack due in whole or part to downwash, wakes, or eddy effects produced by 
nearby structures or nearby terrain features which individually is at least 40 
percent in excess of the maximum concentration experienced in the absence of 
such downwash. wakes. or eddy effects and greater than an ambient ajr jncrement 
under Section 204.900 of 3S Ill. Adm. Code Part 20 4. The allowable emjssionrate 
to be used in making demonstrations of excessive concentra1ion shall be 
prescribed by the NSPS that is applicable to the source category unless the owner 
or operator demonstrates that this emission rate is infeasible. Where such 
demonstrations are approved by the Agency, an alternative emission rate shall be 
,established in consultation with tbe 50UI£!f owner or operator. 

For sources seeking credit for increases in existing stack heights up to the heights 
established under Section 203.1200(b), either (i) a maximum ground-level 
CJ>11centration due in who le or part to downwash,._ wakes or eddy effects as 
provided in subsection (a), except that the emission rate specified by the SIP (or, 
in the absence of such a limit. the actual emission rate) shall be used, or (ii) the 
actual presence of a local nuisance caused by the existing stack. as detennip_cd b_y 
the Agency: and 

For sources seeking credit for utack height detennined under Section 
203. J200j'.b ) where the Agency rt9,uires the use of/! field study or fluid model to 
verify good engineering practice stack height. for sources seeking stack height 
credit based on the aerodynamic influence of cooling towers, and for sources 
seeking stack height credit based on the aerodynamic influence of structures not 
adequately represented by the equations in Section 203.1200/b). a maximum 
ground-level concentration due in whole or part to downwash, wakes or eddy 
effects that js at least 40 percent in excess of the maximum concentration 
experienced in the absence of such downwash. wakes, or eddy effects. 

Sectjon 203 II so Federa)Jy Enforceable 

'..'.E,ederally enforceable" mean$ all limitations and conditions which are enforceable by the 
US EPA, including those requirements developed pursuant to 40 CFR Parts 60. 61. 62 and 63 
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(incorporated by reference in Section 203.1000) requirements within the SIP. any permit 
requirements established pursuant to 40 CFR 52.21 <incorporated by reference in Section 
203.1000) or this Part or under regulations approved pursuant to 40 CFR Part 51. Subpart I 
(incorporated by reference in Section 203.1000). including operating permits i$sued under an 
USEPA-approved program that is incorporated into the SIP and expressly requires adherence to 
any permit issued under such program. 

Section 203, I 190 Fugjtjye Emissions 

"Fugitive emissions" means those emissions which could not reasonably pass through a stack. 
chimney, vent or other functionallyeguivalent openin,&: 

Section 203.12,00 Good Engineering Practice 

"Good engineering practice." with respect to stack height. means the greater of: 

!1 65 meters, measured from the ground-level elevation at the base of the stack: 

~ The following: 

ll 

A) For a stack in existence on January 12. 1979. and for which the owner 
or operator had obtained all necessaey preconstruction am,rovals or 
permits ~egu1red under 40 C FR Part 52: 

H.-2.5H, 

provided the owner or operator produces evidence that this equation was 
actually relied on in establishing an emission limitation: 

BJ For all otherstacks: 

He~ H +I.SL 

where: 
H. = good engineering practice stack height. measured from the ground­
level elevation at the base of the stack. 
H = height of nearby structure(s) measured from the ground-level 
elevation at the base of the stack. 
L = lesser dimension. height or projected width. of nearby structure(s) 

provided that the USEPA or the Agency may require the use of a field 
study or fluid model to verify good engineering practice stack height for 
the source: or 

The height demonstrated by a fluid model or a field study approved by the 
USEPA or the Agency. which ensures that the emissions from a stack do not 
result in excessive concentrations of any air pollutant as a result ofatmospheric 
downwash. wakes. or eddy effects created by the souree itself. nearby structures or 
nearby terrain features. 

hl For purposes of this definition. "stack" means any point in a source designed to 
emit solids. liguids. or gases into the air. including a pipe or duct but not including 

l
. -- ' 
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Section 203, ! 2 ! o Lowest Achjeyable Emjssjon Rate 

"Lowest Achievable Emission Rate" or "LAER" means for any source, the more stringent rate 
of emissions based on the following: 

l!l The most stringent emissions limitation which is contained in the implementation 
plan of any State for such class or category of stationary source. unless the owner 
or operator of the proposed stationary source demonstrates that such limitations 
are not achievable: or 

hl The most strinilent emissions limitation which is achieved in practice by such 
class or category of stationary sources. This limitation, when applied to a 
modification, means the lowest achievable emissions rate for the new or modified 
emissions units within the stationary source. In no event shall the application of 
this term permit a proposed new or modified stationary source to emit any 
pollutant in excess of the amount allowable under an applicable new source 
performance standard adopted by the USEP A pursuant to Section 111 of the CAA 
and made applicable in Illinois pursuant to Section 9. I of the Act. 

Section 203 I 220 Major Modification 

JU Except as provided in subsections (d) through (Q below "major modification" 
means any physical change or change in the method of operation of a major 
stationary source that would result in: a siRnificant emissions increase (as defined 
in Section 203.1380\ of a regulated NSR pollutant (as defined in Section 
203.1340\: and a significant net emissions increase of that regulated NSR 
pollutant for which the source js a major statjonary source, 

hl Any significant emissions increase (as defined in Section 203.1380) from any 
emissions units or net emissions increase {as defined in Section 203.1260) at a 
major stationary source that is significant for VOM or NOx shall be considered 
significant for ozone. 

£} A physical change or change in the method of operation shall not include: 

ll 

n 
Routine maintenance. repair and replacement; 

Use of an alternative fuel or raw material by reason of: 
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!ti 

J) 

il 

Al An order under Section 2(a) and (b) of the Energy Supply and 
Environmental Coordination Act of 1974 (15 USC 791) (or any 
superseding legislation): or 

fil A natural gas curtailment plan under the Federal Power Act{l6 
USC 791 }: 

Use of an alternative fuel by reason of an order or rule under Section 125 
of the CAA {42 USC 7425): 

Use of an alternative fuel at a steam generating unit to the extent that the 
fuel is generated from municipal solid waste: 

Use of an alternative fuel or raw material by a stationary source which: 

Al The source was capable of accommodating before December 21. 
1976, unless such change would be prohibited under any federally 
enforceable pennit condition which was established after 
December 21. 1976. pursuant lo 40 CFR 52.21. 35 Ill. Adm. Code 
Part 204. this Part. or 35 Ill. Adm. Code 201.142 or 201.143; or 

fil The source is approved to use under any pennil issued under40 
CFR 52.21. this Part. Part 204. or 35 Ill. Adm. Code 201.142 or 
201.143· 

fil An increase in the hours of operation or in the production rate, unless such 
change is prohibited under any enforceable permit condition which was 
established after December 21. 1976 pursuant to 40 CFR 52.21, 35 Ill. 
Adm. Code Part 204. this Part, or 35 Ill. Adm. Code 201.142 or 201.143: 
Q[ 

1} Any change in ownership at a stationary source. 

In the case of any major stationary source of VOM_or_NOi located in an area 
classified as serious or severe nonattainment for ozone {other than a source which 
emits or_has the~ otential to emit I 00 tons or more of VOM or NOJLPer earj, 
whenever any change at that source results in a significant increase in emissions 
ofVOM or NO~. respectivelY, from any discrete operation, unit, or other 
pollutant emitting activity at the source. such increase shall be considered a major 
modification for puiposes of this Part, except such increase shall not be 
considered a major modification for such purposes if the owner or operator of the 
source elects to offset the increase by a greater reduction in emissions ofVOM or 
NO~ espective~ from other o erations .. units. or activities within the source at 
an internal offset ratio of at least 1.3 to I. 

In areas classified as extreme nonattainment for ozone. beginning on the date that 
an area is classified by the USEPA as an extreme nonattainment area for ozone. 
any physical change in or change in the method of operation of a major stationary 
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source which results in an increase in emission · screte 
o erafon unit or other ollutant emittin activ' 
modification. 

:D This definition shall not apply with respect to a particular regulated NSR pollutant 
when the major stationary source is complying with the requirements under 
Subpart O for a PAL for that pollutant. Instead, the definition at Section 203.2230 
shall apply. 

Section 203 1230 Major Stati0oazy Source 

!} The following constitute a major stationary source: 

ll For an area designated as nonattainment for ozone, a major stationary 
source for ozone is a stationary source which emits or has the potential JO 
emit VOM in an amount equal lo or 1:realer than the following: 

A) I 00 tpy in an area classified as mai:ginal or moderate 
nonattainment for ozone; 

ID 50 tpy in an area classified as serious nonattainment for ozone: 

g 25 tpy in an area classified as severe nonattainment for ozone; and 

ill 10 !py in an area classified as extreme nonaltainment for ozone. 

I) For an area designated as nonattainment for ozone. a major stationary 
source forowne i.La stationaoi source which emits or has the potential 19 
emit NOx in an amount equal to or greater than the following, unless the 
USEPA has made a findin under Sections I 10 and 182 of the CAA,fil 
USC_'M l0~_75 I la(~tsontrolli1lllJ!f_emissions oO~IO_x_fr,Qm such 
source shall not be required: 

A) I 00 tpy in an area classified as marginal or moderate 
nonattainment for ozone.; 

fil 50 tpy in an area classified as serious nonattainment for ozone: 

g 25 !J!Y in an area classified as severe nonattainment for ozone; an!I 

ill IO tpy in an area classified as extreme nonattainment for ozone. 

For an area designated nonattainment for PM 11t, a major stationary source 
is a s1ationary source which emits or has the potential to emit: 

A) I 00 tpy or more of PM10 in an area classified as moderate 
nonaltainmenl for PM10; and 
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hl 

ID 70 tpy or more of PMrn in an area classified as serious 
nonattainment for PM IO· 

For an area designated nonattainment for PM2 s, a major stationary source 
is a stationary source which emits or has the potential 10 emit: 

Al I 00 tpy or more of direct PM2 s emissions in an area classified as 
moderate nonattainment for PM2 s; 

ID 100 tpy or more of any individual precursor for PM25(as required 
in Section 203.1340) in an area classified as moderate 
nonattainment for PM2 sj 

g 70 tpy or more of direct PM2 s emissions in an area classified as 
serious nonattainment for PMB: and 

ill 70 tpy or more of any individual precursor for PM2 s (as required in 
Section 203.1340), in an area classified as serious nonallainment 
for PM2s. 

~ For an area designated nonattainment for CO. a major stationary source is 
a stationary source which emits or has the potential to emit: 

Al 

ID 

100 tpy or morl\,in a~ areil clas~1fled as uio(krate nonauainrnent 
l(>r C(), e>.'.CM! as provi_4$d io iU~£SU&!D fil(llO.U- · 

50 tpy or more in an area classified as serious nonattainment for 
CO where stationary sources significantly contribute to ambient 
CO levels, as determined under rules issued by the USEPA. 
pursuant lo the CAA. 

fil For an area designated as nonallainment for NO2, a major stationary 
source is a stationary source which emits or has the potential lo emit I 00 
tpy or more ofNOx. 

11 For an area designated nonallainment for a pollutant other than those 
pollutants addressed in subsections (a)( I) through (a)(6) above, a major 
stationary source is a stationary source which emits or has the potential to 
emit I 00 tpy or more of the pollutant. 

fil For stationary sources locating outside designated nonattainmenl areas for 
purposes of Subpart R, a major stationary source is a stationary source 
which emits or has the potential to emit I 00 tpy or more of a regulated 
NSR pollutant. 

Any physical change that occurs at a stationary source which does not qualify 
under subsection (a) as a major stationary source will be considered a major 

. .. . 1 Deleted:~ -r __ D_e_le_t_ed_,_!!m! __________ _ 
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stationary source, if the change would consti!Ute a major stationary source by 
itself. 

~ The fugitjve emissions of a stationary source shall not be included in determinin_g 
for any purposes of this Section whether it is a maior stationary source, unless the 
source belongs to one of the following categories of stationary soup;es: 

il 

n 
J1 

11 

il 

fil 

11 

fil 

2} 

lQ) 

ill 

ill 

11} 

ill 

ill 

.!.fil 

11} 

ill 

.1.2} 

~ 

Coal cleaning plants (with thennal dryers}: 

Kraft pulp mills; 

Portland cement plants: 

Primary zinc smelters; 

Iron and steel mills: 

Primary aluminum ore reduction plants: 

Primary copper smelters; 

Municipal incinerators capable of charging more than 50 Ions of refuse per 

~ 

Hydrofluoric. sulfuric, or nitric acid plants: 

Petroleum refineries: 

Lime plants: 

Phosphate rock processing plants: 

Coke oven batteries: 

Sulfur recovery plants; 

Carbon black plants (furnace process): 

Primary lead smellers: 

Fuel conversion plants; 

Sintering plants: 

Secondary metal production plants: 

Chemical process plants.----The tenn "chemical processing plant" shall not 
include ethanol production facilities that produce ethanol by natural 
fermentation included in NAICS codes 325193 or 312140: 
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ill Fossil-fuel boilers ( or combination thereon totaling more than 250 million 
Btu per hour heat input: 

W Petroleum storage and transfer units with a total storage capacity 
exceeding 300,000 barrels: 

ill Taconite ore processing plants: 

ill Glass fiber processing plants: 

21) Charcoal production plants: 

lfil Fossil fuel-fired steam electric plants of more than 250 million Btu per 
hour heat input; and 

ill Any other stationary source categories which, as of August 7, 1980..,jJ 
being regulated by a standard promulgated under Section 111 or 112 ofthe 
CAA {42 USC 7411. 7412), but only with respect to those air pollutants 
that have been regulated for that category. 

Sectjon203,J240 ~ 

"Nearby," with respect to a specific structure or terrain feature: 

~ For purooses of applying the formulae provided in Section 203.12001b) means 
that distance up to five times the lesser of the height or the width dimension ofa 
structure. but not greater than 0.8 km(½ mile), and 

hl For conducting demonstrations under Section 203.1200( c} means not greater than 
0.8 km(½ mile), except that the portion of a terrain feature may be considered to 
be nearby which falls within a distance ofup to 10 times the maximum height of 
the feature, not to exceed 2 miles if such feature achieves a height 0.8 km from 
the stack that is at least 40 percent of the good engineering practice stack height 
determined by the formula provided in Section 203.1200(b)(2) or 26 meters. 
whichever is greater, as measured from the ground-level elevation at the base of 
the stack. The height of the structure or terrain feature is measured from the 
ground-level elevation at the base of the stack. 

Section 203.1250 Necessary Preconstruction Approvals or Permits 

"Nec;ssary pre£,onstruction approvals or permits" mean those permits or approvals required 
under_federal_air_Q,_uali!J'_,control laws and regulations and those air 9uali1Y control laws and 
regulations which are part of the awlicable SIP. 

Electronic Filing: Received, Clerk's Office 09/12/2022 P.C. # 12



Electronic Filing: Received, Clerk's Office 08/16/2021 **R2022-01 r• 

Section 203 .1260 Net Emissions Increase 

!!} "Net emissions increase" means with respect 10 any regulated NSRpollutant 
emitted by a maior stationary source. the amount by which the sum of the 
following exceeds zero: 

.!l The increase in emissions from a particular physical change or change in 
the method of operation at a stationary source as calculated pursuant to 
Section 203.1410(c)· and 

Any other increases and decreH es in actual emi~sions at the m'!i,or 
stationary source that are contemporaneous with the particular change and 
are otherwise creditable. Baseline actual emissions for calculatin 
increases and decreases under this Section shall be determined as:,rovided 
in Section 203.1070. except that Section 20J.1070(a)(3) and Section 
203. 1070(b)(4) shall not apply. 

hl The following steps determine whether the increase or decrease in emissions is 
available . 

.!} _fu\ccmt for increases or decreases in VOM and NO.x_emissionsj n serious 
and severe ozone nonattainment areas which are addressed in Section 
203 .13 70( c ), an increase or decrease in actual emissions is 
contem oraneous onl if it occurs between the date that an increase from a 
particular change occurs and the date five years before a timely and 
complete application is submitted for the particular change. It must also 
occur after either April 24. 1979. or the date the area is designated by the 
~ A as a nonattainment area for the poJl.utant, whichever is more 
rmnt 

An increase or decrease in actual emissions is creditable: 

Al Only if there is not in effect for the source at the time theparticular 
change occurs. a pem1it issued under this Part which relied on the 
same increase or decrease in actual emissions: and 

ID Only to the extent the new and old levels differ. 

J1 A decrease in actual emissions is creditable to the extent that: 

ID 

It is enforceable as a practical matter at and after the time that 
actual construction on the particular chanae beJin~ 

It has approximately the same qualitative significance forpublic 
health and welfare as that attributed to the increase from the 
particular change; 
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g The old level of actual emissions or the old level of allowable 
emissions. whichever is lower, exceeds the new level ofactual 
emissions; and 

Q} The Agency has not relied on it in issuing any permit under 35111. 
Adm. Code 201.142 or 201.143 or this Part or 35 Ill. Adm. Code 
Part 204 or 40 CFR 51.21 and has not relied on it for 
demonstrating attainment or reasonable further progress. 

i} An increase that results from a physical change at a source occurs when 
the emissions unit on which construction occurred becomes operational 
and begins to emit a particular pollutant. Any emission unit that replaces 
an existing emissions unit that requires shakedown becomes operational 
only after a shakedown period, not to exceed 180 days. 

i} 

section 203 I 210 

Section 203.1040(b) shall not apply for determining creditable increases 
and decreases after a change. 

Nonattajnment Area 

An area designated by the USEPA as nonattainment for a given pollutant pursuant to Section 107 
of the CAA (42 USC 7407) in Subpart C of 40 CFR Part 81. 

Section 203 .1280 Nonattainmenl New Source Review (NA NSR) Permit 

"Nonattainmenj New ~~eview permit" or "NA NSR ermit" means a ermit or a ortion 
of a permit for a new major.source or major modification that is issued by the Agency under the 
construction permit 12ro_gram r«il!ired b Section 9. l(c) of the Act that has bee™ roved b_y 
USEPA and incorporated into the Illinois SIP to implement the requirements of Section 173 of 
the CAA and 40 CFR 51 . 165. [41 5 ILCS 513,298) 

S«tion 203.1290 Potential to Emit 

"Potenlial Jo emjf' meafl.!i du; mu.imsnn capacjty ofa siationary source to emit a pollutant under 
its_phy sical and gru:rational desiE,n, AnyRhD ical or operational limitation on the capacity of the 
source to emit a pollutant . including air pollution control equipment and reslrictions on hour-s of 
gperation or on the type or amount of material combusted, stored, or proces~ed, shall be treated 
as part of its design only if the limitation or the effect it would have on emissions is federally 
enforceable or legally and practicably enforceable by a s tate or local air pollu:1ion control agency, 
Secondaey emissions do not count in delermining the potential to emit of a stationaiy souroe. 

ss:,uon 2ru I 300 Process Unit 

"Process unit" means any_colles tion of ~tructures and/or e1,uipment that proceue,,, aiHem~ 
applies, blends. or otherwise uses material inputs to produce or store an intermediate or 
com leted roduct. A Jl!.OCess unit may contain more than one emiS5Jions umt, 
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Section 203 ) 3 )0 Project 

"Proiect" means a physical chum in, or change in the method of operation of. an existing major 
stationary source. 

Section 203 ) 320 Projected Actual Emissions 

~ "Projected actual emissions" means the maximum allnual rate, in tons per year.J!! 
which an exi!;Jing emissjons unjt js prgiected to emjt a ret ulated NSR poHutant jn 
any one of the 5 years f 12-month period) following the date the unit resumes 
regular operation after the project, or in any one of the 10 years following that 
date, if the project involves increasing the em.is$ions unit's design Cl!Pacity or its 
potential to emit that regulated NSR pollutant and full utilization of the unit 
would result in a,JignifiS,ant emissions ins.rease or a significant,,.Det emissiqns 
increase at the major statjonarx source 

hl In determining the projected actual emissions under subsection (a) (before 
be innin actual construction the owner or o erator of the ma· or stationa 
source: 

ll 

£1 

1l 

Shall consider all relevant information, including but not limited to, 
historical operational data, the company's own representations. the 
company's expected business activity and the company's highest 
projectio.ns of business activity. the co.mpany's filings with the State o.r 
Federal regulatozy authorities, and compliance plans under Illinois' SIP; 
and 

Smll include fugitjye emissions to the extent quantifiable, and emissions 
t sj ociated with startups. shutdowns. and malfunctions: and 

Shall exclude, in calculating any increase in emissions that results fro m 
the particular project, that portion of the unit's emissions following the 
lJro ject that an existing unit could have accommodated during the 
consecutive 24-month period used to establish the baseline actual 
emissions under Section 203.1070 and that are also unrelated to the 
particular project, including any increased utilization due to product 
demand growth: or 

In lieu of using the method set out in subsections (bl(!) through jb)Q). 
may elect to use the emissions unit's potential to emit. in tons per year.~ 
defined under Section 203.1290. 

Section 203 1330 Reasonable Further Progress 

"Reasonable further progress" means the annual incremental reductions in the emissions of the 
pollutant as determined by the USEPA pursuant lo Part D ofTitle I of the CAA (42 USC 750! et 
seq.) and federal re&ulations adopted pursuant thereto. 
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Section 203. I 340 Regulated NSR Pollutant 

"Regulated NSR pollutant" means the following: 

l!1 

hl 

£1 

NOxorVOM; 

Any pollutant for which a NAAOS has been promulgated: 

Any pollutant that is identified under this Section as a conslituent or precursor of 
a general pollutant listed under subsection (a) or (b), provided that such 
constituent or precursor pollutant may only be regulated under NSR as part of 
regulation of the general pollutant. Precursors for purposes ofNSR are the 
following: 

D Except as provided in Section 203.1450, VOM and_NOx are.Jrr.~ursors to 
QZ_one in all ozone nonattainment areas. 
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.Qirect PMn emissions and PM1qemissions shall include gaseous emi~~i~!l_~ from 
a source or activity which condense to form particulate matter at ambient 
temperatures. On or after January I • 2011, such condensable particulate matter 
shall be accounted for in applicability determinations and in establishing 
~!Jli~§.i.QT!§.Jimitations for direct PMl.J...emissions and PMi emissions in NA NSR 
permits. Compliance with emission.~.Jimitati.Q.ns foLdirect PM~ _emissions and 
PM emissions issued rior to this date shall not be based on condensable 
particulate matter unless required by the terms and conditions of the permit, 
Applicability determinations made prior to this date without accounting for ·•· · 
condensable particulate matter shall not be considered in violation of this Part. _ 

Section 203 I 350 Replacement Voit 

"Replacement unit" means an emissions unit for which all the criteria listed in subsections (a) 
through Cd) are met. No creditable emissions reductions shall be generated from shutting down 
the existing emissions unit that is replaced. 

~ The emissions unit is a reconstructed unit within the meaning of 40 
CFR 60. I 5(b)( I}, or the emissions unit completely takes the place of an existing 
emissions unit. 

hl. The emissions unit is identical lo or functionally equivalent to the replaced 
emissions unit. 

£) The replacement does not alter the basic design parameter or parameters of the 
process unit. Basic design parameters of a process unit shall be determined as 
follows: 

D Except as provided in subsection {clO), for a process unit at a steam 
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electric generating facility the owner or operator may select as its basic 
design parameters either maximum hourly heat input and maximum 
hourly fuel consumption rate or maximum hourly electric output rate and 
maximum steam flow rate. When establishing fuel consumption 
specifications in terms of weight or volume, the minimum fuel quality 
based on British Thennal Units content shall be used for determining the 
basic design parameter or parameters for a coal-fired electric utility steam 
generating unit. 

£} Except as provided in subsection (c)(J), the basic design parameter or 
parameters for any process unit that is not at a steam electric generating 
facility are maximum rate of fuel or heat input. maximum rate of material 
input. or maximum rate of product oun,ut. Combustion process units will 
typically use maximum rate of fuel input. For sources having multiple end 
products and raw materials, the owner or operator should consider the 
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primary product or primary raw material when selecting a basic design 
parameter. 

J} If the owner or operator believes the basic design parameter or parameters 
in subsections (c)(I) and (c)(2) is not appropriate for a specific industry or 
type of process unit. the owner or operator may propose to the Agency an 
alternative basic design parameter or parameters for the source's process 
unit or units. If the Agency approves of the use of an alternative basic 
design parameter or parameters, the Agency shall issue a permit that is 
legally enforceable that records such basic design parameter or parameters 
and requires the owner or operator to comply with such parameter or 
parameters. 

1} The owner or operator shall use credible information. such as results of 
historic maximum capability tests. design information from the 
manufacturer. or engineering calculations. in establishing the magnitude of 
the basic design parameter or parameters specified in subsections (c)(2) 
and (c)(3). 

fl If design information is not available for a process unit, then the owneror 
operator shall determine the process unit's basic design parameter or 
parameters using the maximum value achieved by the process unit in the 
five-year period immediately preceding the planned activity. 

fil Efficiency of a process unit is not a basic design parameter. 

JU The replaced emissions unit is permanently removed from the major stationary 
source, otherwise permanently disabled, or permanently barred from operation by 
a permit that is enforceable as a practical matter. If the replaced emissions unit is 
brought back into operation, it shall constitute a new emissions unit. 

Section 203.1360 Secondary Emjssions 

"Secondary Emissions" means emissions which would occur as a result of the construction or 
operation of a major stationary source or major modification. but do not come from the major 
stationary source or major modification itself. Secondary emissions include emissions from any 
off site support facility which would not be constructed or increase its emissions except as a 
result of the construction or operation of the major stationary source or major modification. 
Secondary emissions do not include any emissions which come directly from a mobile source. 
such as emissions from the tailpipe of a motor vehicle. from a train. or from a vessel. For the 
purposes of this Part, secondary emissions must be specific. well defined. quantifiable. and 
impact the same general area as the major stationary source or major modification which causes 
the secondary emissions. 
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Section 203.1370 Significant 

ii "Si&nificant" means. in reference lo a net emissions increase or the potential of a 
source to emjt any of the followjng regulated N SR pollutants, a rate of emissions 
that would equal or exceed any of the following rates: 

hl 

.tl 

Nonattainment Pollutant 
except pursuant to subsection (b) 

IO lpy of direct PMn emissions; 40 tR}! of SO2i 
~ ofNO _40 !IJ_ of VOM or 1f~ ....... __________ .. --- [~Dt __ ln_c_d:_12 ___________ ~ 
ammonia. to the extent that any such pollutant is 
defined as a precursor for PM2 1 in Section 
203.1340. 

Ozone 

For areas classified as serious nonattainment for CO where stationary sources 
~nificantly contribute to ambient CO levels, as determined under rules issued by 
the USEPA, pursuant to the CAA, notwithstanding the significant emissions rate 
for CO in subsection (a), significant means, an increase in actual emissions of CO 
that would result from any physical change in, or change in the method of 
operation of, a major stationary source, if such increase equals or exceeds 50tpy. 

For areas classified as serious or severe nonattainment for ozone, notwithstanding 
the significant emissions rate for ozone in subsection (a). an increase in emissions 
ofVOM or NOx shall be considered significant if the net emissions increase of 
such air pollutant from a stationary source located within such area exceeds 25 
tons when aggregated with all other net increases in emissions from the source 
over any period of 5 consecutive calendar years which includes the calendar year 
in which such increase occurred. This provision shall become effective beginning 
November IS. 1992. or such later date that an area is classified as a serious or 
severe nonattainment area for ozone. 

For areas classified as extreme nonattainment for ozone, notwithstanding the 
significant emissions rate for ozone in subsection (a), any increase in emissionsof 
VOM or NOx from any emissions unit at a major stationary source of VOM or 
NOx shall be considered significant. 

For major stationary sources located outside designated nonattainment areas for 
purposes of Subpart R. an increase in emissions ofa regulated NSR pollutant shall 
be considered significant if it would equal or exceed the rate listed in subsection 
(a), notwithstanding the attainment status in the area. 
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Section 203.1380 Significant Emissions Increase 

"Significant emissions increase" means, for a regulated NSR pollutant, an increase in emissions 
that is significant (as defined in Section 203.1370) for that pollutant. 

Section 203.1390 Stack in Existence 

"Stack in existence" means that the owner or operator had (I) begun, or caused to begin. a 
continuous program of physical on-site construction of the stack or (2) entered into binding 
agreements or contractual obligations, which could not be cancelled or modified without 
substantial loss to the owner or operator. to undertake a program of construction of the stack to 
be completed within a reasonable time. 

Section 203.1400 Stationary Source 

"Stationary source" means any building. structure. facility. or installation which emits or may 
emit a regulated NSR pollutant. Emissions resulting directly from an internal combustion engine 
for transportation purposes or from a nonroad engine or nonroad vehicle as defined in Section 
216 of the CAA (42 USC 7550) are not a part ofa stationary source. 

SUBPART J: MAJOR STATIONARY SOURCES IN NONAITAINMENT AREAS 

Sectjon 203 \4JO AooUcabilitv 

J!.l The requirements of this Part, other than Subpart R. shall apply to the 
construction of any new major stationary source (as defined in Section 203.1230) 
or major modification (as defined in Section 203.1220) that is major for the 
pollutant for which the area is designated nonattainment under Section 
I 07(d)(I )(A)(i} of the CAA (42 USC 7407(d)(l}(A)(i)), if the stationary source or 
modification would locate anywhere in the designated nonattainment area. 
Different pollutants, including individual precursors, are not summed to 
detennine applicability of a major stationary source or majormodification. 

hl No new major stationary source or major modification to which the requirements 
of Sections 203.1410, 203.1420, 203.1430, 203.1440. 203.1800, 203.1810. 
203.1820, 203.1830, or 203.2000 apply shall begin actual construction without a 
pennit that states that the major stationary source or major modification will meet 
those requirements. The Agency has authority to issue any such pennit. 

£.} The requirements of this Part will be applied in accordance with subsections 
(c)(l) through (c)(6). 

!.} Except as otherwise provided in subsection ( e) and in Sections 
203. I 220(d)-( e). and consistent with the definition of major modification 
contained in Section 203.1220, a pro1ect is a major modification for a 
regulated NSR pollutant if it causes two types of emissions increases: a 
significant emissions increase (as defined in Section 203.1380). and a 
significant net emissions increase (as defined in Section 203 .1260 and 
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Section 203.1370). The project is not a maior modification if it does not 
cause a significant emissions increase, If the project causes a significant 
emissions increase then the project is a maior modification only ifit also 
results in a significant net emissions increase. 

n The procedure for calculating (before beginning actual construction) 
whether a significant emissions increase (i.e., the first step of the process) 
will occur depends upon the type or types of emissions units involved in 
the project. according to subsections (c)(3) through (c)(S). The procedure 
for calculating (before begiMing actual construction) whether a significant 
net emissions increase will occur at the major stationary source (i.e .• the 
second step of the process) is contained in the definition in Section 
203.1260. Regardless of any such preconstruction projections. a major 
modification results if the proiect causes a significant emissions increase 
and a significant net emissions increase. 

1} Actual-to-projected-actual applicability test for projects that only involve 
existing emissions units. A significant emissions increase of a regulated 
NSR pollutant is proiected to occur if the sum of the difference between 
the projected actual emissions (as defined in Section 203.1320) and the 
baseline actual emissions (as defined in Section 203.1070). for each 
existing emissions unit. equals or exceeds the significant amount for that 
pollutant (as defined in Secti9p ~03.137.Q1 

~ Actual-to-potential test for pro j.ecti that only involve construction of a new 
emissions unit or units. A significant emissions increase ofa regulated 
NSR pollutant is projected to occur if the sum of the difference between 
the potential to emit (as defined in Section 203. 1290) from each new 
emissions unit followin com letion of the ro"ect and the baseline actual 
emissions (as defined in Section 203.1070) of these units before the 

ro·ect e uals o exceeds the si nificant amount for that llutant as 
defined in Section 203.1 310), 

.ti Hybrid test for proiects that involve multiple types of emissions units. A 
significant emissions increase of a regulated NSR pollutant is projected to 
occur if the sum of the difference for all emissions units. using the method 
specified in subsections-(c)(3) and (c)(4) as applicable with respect to each 
emissions uni!, equals or exceeds the significant amount for that pollutant 
(as defined jn Sectjon 203,13701 

fil The "sum of the difference" as used in subsections (c)(J) through(c)(S} 
shall jnclude both increases and decre8$es in emissions calculated in 
accordance with those subsections. 

!!} Except as otherwise provided in Section 203.1700(1)(2), the provisions of Section 
203.1700 apply with respect to any regulated NSR pollutant emitted from proiects 
involving existing emissions units at a major stationary source {other than projects 
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at a source with a PAL) in circumstances in which there is a reasonable 
possibility. within lhe meaning of Section 203.1700{0. that a project that is not a 
part of a major modification may result in a significant emissions increase of such 
pollutant. and the owner or operalor elects to use the method specified in Section 
203.1320(b)(l) through (b)(3) for calculating projected actual emissions . 

.!1) For any major stationary source with a PAL for a regulated NSR pollutant. the 
major stationary source shall comply with requirements under Section203.2100 
through Section 203.2420. 

Section 203.1420 Effect of Permits 

Approval to construct shall not relieve any owner or operator of the responsibility to comply 
fully with applicable provisions of the SIP and any other requirements under local, State, or 
federal law. 

Section 203 1430 ReJaxatjon ofa Source-Specjfic Limitation 

At such time that a particular source or modification becomes a major stationary source or major 
modificalion solely by virtue of a relaxation in any enforceable limitation which was eslablished 
after August 7, 1980 on the capacity of the source or modification otherwise to emit a pollutant. 
such as a restriction on hours of operation. then the requirements of this Part shall apply to the 
source or modification as though construction had not yet commenced on the source or 
modificalion. 

Section 203 1440 Prohibitions 

ru No major stationary source or major modification shall violate any condition 
contained in a construction permit issued for a new major stationary source or 
major modification which is subject to this Part. 

hl In any nonattainment area. no person shall begin actual construction of a new 
major stationary source or major modification that is major for the regulated NSR 
pollutant for which the area is designated as nonattainment area under Sections 

£l 

I 07(d)(ll(A)(i) of the CAA (42 USC 7407(dl(I )(Alfi)}, except as in compliance 
with this Subpart and Subpart N. Revisions to this Part which were adopted to 
implement the CAA Amendments of 1990 shall not apply to any new major 
stationary source or major modification for which a permit application was 
submitted b_,y_ June 3Q.,) 992,.Jor PM~ b~ Ma.i J 5 1992,Jor SO~ or Q)'. 
November 15~ 1992 for VOM and NQa._emissions for sources located in all 
ozone nonattainment a~ 

No person shall cause or allow the operation of a new major s tationary source or 
major modificalion subject to the requirement~ of Subpart N, except as in 
compliance with applicable LAER provis ions established pursuant to Section 
203.1800 for such source or modification. 
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Section 203 1450 Control of Ozone. PMrn. and PM2 s 

JU The provisions of this Part applicable to major stationary sources and major 
modifications ofVOM shall apply to NO~ missions from major stationa,n: 
sources and ma·or modifications of NO in an ozone nonattainment area exce 
in ozone nonattainment areas where the USEPA has granted a NOx w~iver 
applying the standards set forth under section 182(0 of the CAA (42 USC 
751 l a/0) and the waiver continues lo aJlpJ..x. 

hl The provisions of this Part applicable to major stationary sources and major 
modifications of PM.at.shall also l!JIJ)ly to maj_or.1tati_onary sources and ma jor 
modifications of PMrn precursors, except where the USEPA determines that such 
sources do not contribute si ificantly to PM19 levels that exceed the PMu 
ambient standards in the area. 

q The control requirements of this Part which at~)lJM!licable to major stationary •:, •• l Formatted: font: 12 pt 

sources and maior modifications of PMi sjhall also apply to major stationai:y _ ........•...• 
sources and maior modifications of PM:uRrecursors which are regulated NSR ______ • .. 
122!.lutants in a P~!~_menl area., 

Sectjon203 )460 Pennjt Exemption Based on Fygjtjye Emissions 

The provisions of this Part shall not a11ply to a source or modification that would be a major 
stationacy source or maior modification only if fuaitive emissions. to the extent quantifiable as 
evidenced by 35 Ill. Adm. Code 201.122, are considered in calculating the potential to emjt of 
the statjonary source or modification and the source does not belona to any of the categories 
enumerated in Section 203.1230(c). 

SUBPART K: STACK HEIGHTS 

Section 203 1500 Stack Heights 

ru The degree of emission limitation required for control of any regulated NSR 
pollutant under thisfart shall Mtt be affected by: 

hl 

ll So much of the stack height of any source as exceeds good engineering 
practice, or 

Any other dispersion technique. 

EAceJl!..,!!U)rovided in subsection (cl, subsection (a) shall not apply with respectto 
stack heights in existence before December 31 , 1970, or to dispersion techniques 
implemented before then. 
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£} Notwithstanding subsection (b). subsection (a) shall apply where regulated NSR 
pollutants are being emitted from such stacks or using such di&persion techniques 
by sources, as defined in Section\ I l(a}(3} of the CAA (42 USC 741 l(a}(3}}. 
which were constructed. or reconstructed. or for which major modifications were 
carried out after December 31 1970. 

Subsection (a) shall not apply with respect to coal•fired steam electric generating 
units subject to the provisions of Section 118 of the CAA ( 42 USC 7418). which 
commenced operation before July I. 195?, and whose stacks were constructed 
under a construction contract awarded before Februa[X 8, 1974, 

SUBPART L: GENERAL OBLIGATIONS OF THE ILLINOIS ENVIRONMENTAL 
!!B.QIECTION AGENCY 

Section 203 1600 Construction Pennit 

~ The Agency shall only issue a construction permit for a new major stationary 
source or a major modification that is subject to the requirements of this Part. 
other than this Subpart or Subpart R. if the Agency determines all applicable 
requirements of this Part. other than this Subpart and Subpart R. are satisfieclc 

hl The Agency shall include many NA NSR permit conditions specifying the 
manner in which the applicable requirements of Subpart N apply. 

Section 203, 16 lO Public Partjcjpatjon 

~ 

hl 

Prior to the initial issuance or a modification of a permit issued pursuant to this 
Part. the Agency shall provide. al a minimum. notice of the proposed issuance or 
modification of a permit. a comment period. and opportunity for public hearing 
pursuant to the Agency's public participation procedures set forth at 35 Ill. Adm. 
Code Part 252. 

In addition to the applicable requirements of 35 Ill. Adm. Code Part 252: 

l} The notice for the comment period or public hearing prepared by the 
Agency shall include infonnation on how to access the draft permit and 
the administrative record for the draft permit. 

1} The Agency shall also send a copy of this notice to: 

.8) The USEPA: 

fil All other slate and local air pollution control agencies having 
jurisdiction in the region in which such new or modified source 
would be or is located: and 

-· 1 
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Q Any other agency in the region having responsibility for 
implementing the procedures required under this Pan. 

1} The Project Summary. Statement of Basis or Fact Sheet that accompanies 
the draft ofa erm·t that would be issu d ursuant to this Pa o the draft 
of a modification permit that would be issued pursuant to this Part shall 
describeJ he basis of the A enc 's ro sed decision to rant the ermit 
and include a discussion of the Agency's analysis of the effect of the 
construction or modification on ambient air quality. including the 
Agency's proposed action. 

SUBPART M: NON-APPLICABILITY RECORDKEEPING AND REPORTING 

Sectjon 203. I zoo Recorrikeepjng and Reporting Reqyjrements for Certain Projects at 
Major Stationary Sowces io Nonattajnment Areas 

Except as otherwise provided in subsection (Q. the provisions of this Section apply with respect 
to any regulated NSR pollutant emitted from projects involving existing emissions unit or units 
at a major stationary source in a nonattainment area <other than projects at a source with a PAL) 
in circumstances where there is a reasonable possibility. within the meaning of subsection (Q. 
that a project that is not a major modification fo1 tile pollutant may result in a s ignificant 
emissions increase of such pollutant,..M_d tbs; owner gr o erator elects to use the methods ecified 
in Section 203. I 320(b)( I) through (b)(3) for calculating projected actual emissions. 

ru Before beginning actual construction of the project. the owner or operator shall 
document and maintain a record of the followina information: 

l.) A description of the project: 

£1 Identification of the emissions unit or units whose emjssi,ons of a regulated 
NSR pollutant could be affected by the projec1; and 

1} A descri_ption of the asJismlity test used to determine that the,,,ero,iect iJ 
not a major modification for any regulated NSR pollutant, including the 
baseline actual emissions. the p rojected actual emissions. the amount o f 
emissions excluded under Section 203.1320(b)(3) and an explanation for 
why such amount was excluded and an nettin calculations if 
applicable. 

!tl If the emissions unit is an existing electric utility steam generating unit. before 
beginning actual construction. the owner or operator shall provide a copy of the 
information set out in subsection (a) to the Agency .. Nothing in this subsection 
shall be construed to require the owner or operator of such a unit to obtain any 
determination from the Agency before beginning actual construction. 

£} The owner or operator shall monitor the emissions of any regulated NSR poUutanl 
that could increase as a result of the proiect and that is emitted by any emissions 
unit identified in subsection (a}(2}: and calculate and maintain a record of the 
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.0 

annual emissions, in tons per year orl a calendar year basis, for a period of 5 years 
following resumption of regular operations after the change, or for a period of I 0 
years following resumption of regular operations after the change if the project 
increases the design capacity or potential to emit that regulated NSR pollutant at 
such emissions unit. 

If the unit is an existing electric utility steam generating unit, the owner or 
operator shall submit a report to the Agency within 60 days after the end of each 
year during which records must be generated under subsection (c) setting outthe 
unit's annual emissions during the calendar year that preceded submission of the 
report. 

If the unit is an existing unit other than an electric utility steam generating unit. 
the owner or operator shall submit a report to the Agency if the annual emissions, 
in tons per year, from the project identified in subsection (a), exceed the baseline 
actual emissions (as documented and maintained pursuant to subsection (a)(3)), 
by a significant amount (as defined in Section 203.1370) for that regulated NSR 
pollutant, and if such emissions differ from the preconstruction projection as 
documented and maintained pursuant to subsection (a)(3 ). Such report shall be 
submitted to the Agency within 60 days after the end of such year. The report 
shall contain the following: 

.!..} The name, address, and telephone number of the major stationary source: 

1} The annual emissions as calculated pursuant to subsection (cl; and 

l} Any other information that the owner or operator wishes to include in the 
report (e.g., an explanation as to why the emissions differ from the 
preconstruction projection) . 

A "reasonable possibility" under this Section occurs when the owner oroperator 
calculates the project to result in either: 

D A projected actual emissions increase of at least 50 percent of the amount 
that is a "significant emissions increase," as defined in Section 203.1380 
( without reference to the amount that is a significant net emissions 
increase}, for the regulated NSR pollutant; or 

1} A projected actual emissions increase that, added to the amount of 
emissions excluded under Section 203. \320(b){3), sums to at least 50 
percent of the amount that is a "significant emissions increase," as defined 
under Section 203.1380 ( without reference to the amount that is a 
significant net emissions increase), for the regulated NSR pollutant. For a 
project for which a reasonable possibility occurs only within the meaning 
of this subsection (0(2), and not also within the meaning of subsection 
(f)(I }. then subsections (b) through (e} do not apply to the project. 
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g} The owner or operator of the source shall make the information required to be 
documented and maintained pursuant to this Section available for review upon a 
reguest for inspectio n by the Agency or the USEPA or the general public pursuant 
to the requirements contained in Section 39.5(8)(e) of the Act. 

SUBPART N: REQUIREMENTS FOR MAJOR STATIONARY SOURCES IN 
NONA TT AINMENT AREAS 

Section 203 I soo Lowest AchjevabJe Emjssjon Rate 

!} 

hl 

The owner or operator of a new major stationary source shall demonstrate that the 
control equipment and process measures aPQlied to the source wrn produceLAER 
for each regulated NSR pollutant for which the stationary source is major. 

Eltcept as provided in subsections (d) or (e), the owner or operator of a major 
modification shall demonstrate that the control equipment and process measures 
~_plied to the major modification will produce LAER for each reaulated NSR 
pollutant for which the modification is major. This requirement applies to each 
emissions unit al which a net increase in emissions of the reQ_ulated NSRpollutant 
has occurred or would occur as a result of a physical change or change in the 
method of operation in the emissions unit. 

The owner or operator shall provide a detailed showing that the proposed 
emission limitations constitute LAER. Such demonstration shall include: 

l.) 

1) 

1} 

A description of the manner in which the proposed emission limitation 
was selected. including a detailed listing of information resources. 

Alternative emission limitations. and 

Such other reasonable information as the Agency may request as 
necessary to determine whether the proposed emission limitation jsLAER, 

If the owner or operator of a major stationary source (other than a source which 
emits or has the potential to emit 100 tpy or more ofVOM or NOx) located in an 
area classified as serious or severe nonattainment for ozone does not elect to 
provide internal offsets for a change al the source in accordance with Section 
203. I 220{d), such change shall be considered a major modification for purposes 
of this Part, but in applying this Section in the case of any such modification. the 
BACT, as defined in section 169 of the CAA (42 USC 7479), shall be substituted 
for the LAER. BACT shall be determined in accordance with policies and 
procedures published by the USEPA. 

In the case of any major stationary source of VOM or NOx located in an area 
classi lied as serious or severe nonattainment for ozone which emits or has the 
potential to emit I 00 tpy or more of VOM or NOx, respectively, whenever any 
change at that source results in a significant increase in emissions ofVOM or 
NO,t. respectively, from any discrete operation, unit, or other pollutant emitting 
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activity at the source. such increase shall be considered a major modification for 
pumoses of this Part, except that if the owner or operator elects lo offset the 
increase by a greater reduction in emissions of VOM or NOx. respectively. from 
other operations. units or activities within the source at an internal offset ratio of 
at least 1.3 to I. the requirements of this Section concerning LAER shall not 
rum.!y, 

Section 203 J 8 J o Emjssjops Offsets 

!.} The general requirements for emissions offsets are: 

11 The owner or operator of a new major stationary source or major 
modification shall provide emissions offsets equal to or greater than the 
allowable emissions from the source or the increase in emissions from the 
modification sufficient to allow the Agency to determine that the source or 
modification will not interfere with reasonable further progress as set forth 
in Section 173 of the CAA (42 USC 7503). 

Emissions offsets are required for the following pollutants for 
which the area is designated nonattainment or precursors to such 
pollutant as follows: 

i) For a new major stationary source, each regulated NSR 
pollutant for which the stationary source is major. 

ii) For a major modification. each regulated NSR pollutant for 
which the modification is major. 

ID The total tonnage of increased emissions. in tpy. resulting from a 
major modification that must be offset shall be determined by 
summing the difference between the allowable emissions after the 
modification. as defined under Section 203.1050. and the actual 
emissions before the modification. as defined under Section 
203.1040. for each emissions unit. 

Q The Agency shall allow the use of all or some portion of the 
available growth margin to satisfy this subsection if the owner or 
operator can present evidence that the possible sources of 
emissions offsets were investigated, none were available at that 
time and the new or modified major stationary source is located in 
a zone (within the nonattainment area) identified by the USEPA. in 
C(!nsultation withJbe_Secreta of Hou1ing_and Urban 
Development. as a zone to which economic development should be 
targeted. 

!u The ratios for emissions offsets in ozone nonattainmen111'.tM are,; 
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!.} For new major stationary sources or major modifications in ozone 
nonattainment areas. the ratio of total emissions reductions provided by 
emission offsets for VOM or NOx to total increased emissions of such 
pollutants shall be at least as follows: 

Al 

ID 

g 

m 
fil 

1.1 to I in areas classified as marginal: 

I.I 5 to I in areas classified as moderate; 

1.2 to I in areas classified as serious: 

1.3 to I in areas classified as severe: and 

1.5 to I in areas classified as extreme. 

n The offset requirement provided in subsection (b)(I )(El shall not be 
applicable in extreme areas to a modification ofan existing stationary 

~ 

A} If such modification consists of installation of ui mentre uired 
to comply with the SIP or the CAA: or 

ID If the owner or operator of the stationary source elects to offset the 
increase by a greater reduction jn emis;ions of such pollutant ftom 
other discrete ORerations. units, or activities within the source at an 
internal offset ratio 0[ at least I 3 JO I , 

£} J The enforceability requirements for emissions offsets are: 

ll All emissions reductions relied upon as emissions offsets shall be federally 
enforceable. 

Except as provided as follows emissions offsets must be enforceable by 
the Agency and under the CAA. If emissions reductions are to be 
obtained in a State that neighbors Illinois. the emissions reductions 
committed to must be enforceable by the neighboring State and/or local 
agencies and under the CAA. 

J.l Except as provided as follows. emissions offsets must be accomplished 
prior to initial start-up of the new major stationary source or major 
modification. Where the new maior stationary source or the major 
modification is a replacement for an existing stationary source or 
emissions unit that is being shut down in order to provide necessary 
offsets, the Agency shall allow up to 180 days for shakedown of the new 
major stationary source or major modification before the existing 
stationary source or emissions µnit is required to cease operatio.n. 
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fl 

Sources providing emissions reductions to fulfill the requirements of this Section 
must fulfill the following location requirements. 

!1 The emissions reductions must be achieved m the same nonattainment 
area as the increase being offset. except as provided in subsection(d)(2). 

21 An owner or operator may obtain the necessary emissions reductions from 
another nonattainment area where such other area has an equal or higher 
nonattainment classification than the area in which the new or modified 
major stationary source is located and the emissions from such other area 
contribute to a violation of the NAAOS in the nonattainment area in which 
the new or modified major stationary source is located. 

Pollutants for emission off5ets shall be determined as follows: 

!1 !:mission reductions must be for the ~llutant forwhich emission offsets _____________ • -1-
att requ.(tcd. e.~il,.\!St_ions in CO emissions cannot be used as emission 
offsets for increases in emissions of S02 reductions. · · 

n Replacement of one VOM with another of leuer reactivity does not 
£2.!l§titute an emissions reduction. 

Emissions reductions from shutdowns or curtailments shall be credited as follows: 

!l Emissions reductions achieved by shutting down an existing emissions 
unit or curtailing production or operating hours shall be credited for 
offsets if they meet the following requirements: 

Deleted: Except as provided in subsection lhl. 
which addresses mtcmrccun;or irading for PM2.S1 

b J 

h.l Such reductions are surolus. permanent.51uantifiable, and federallv 
enforceable; and 

• j__ Deleted: .Jilli _______ J 

ID The shutdown or curtailment occurred after the last day of the base 
year for the SIP planning process. ForpUI:poses of this Subpart. 
the Agency shall consider a prior shutdown or curtailment to have 
occurred after the last day of the base year if the projected 
emissions inventory used to develop the attainment demonstration 
explicitly includes the emissions from such previously shutdown or 
curtailed emissions units. However. in no event may credit be 
given for shutdowns that occurred before August 7. 1977. 

n Emissions reductions achieved by shutting down an existing emissions 
unit or curtailing production or operating hours and that do not meet the 
requirements in subsection (Q( I )(B) shall be credited only if: 

A} The shutdown or curtailment occurred on or after the date the 
application for a construction permit is filed: or 
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ID The applicant can establish that the proposed new emissions unit is 
a replacement for the shutdown or curtailed emissions unit, and lhg 
emissions reductions achieved by the shutdown or curtailment met 
the requirements of subsection (0( 1 )(A). 

I 

g). The determination of emissions reductions for offsets must be made as follows: 

l) Credit for emissions reductions used as offsets shall be determined as 
follows: 

ID 

g 

~ ~ordetennining credit for emissions reductions is the 
emissions limit under the applicable S[P in effect at the time the 
application for a construction permit is filed, except that the offset 
baseline shall be the actual emissions of the source from which 
offset credit is obtajned where; 

i) The demonstration of reasonable further progress and 
attainment of ambient air quality standards is based upon 
the actual emissions of sources located within the 
designated nonattainrnent area: or 

ii) The a licable SIP does not contain an emissions limitatio 
for that source or source category. 

Where the emissions limit under the a licable SIP allows realer 
emissions than the potential to emit of the source. emissions offset 
credit will be allowed only for control below the potential to gmit. 

For an existing fuel combustion source. credit shall be based on 1he 
allowable emissions under the applicable SIP for the type of fuel 
bein burned at the time the a licatio fo a construction rmit · 
filed. If the emissions offset is to be produced by a switch to a 
cleaner fuel at some future date, offset credit shall be subiect to the 
following limitations: 

i) Emissions offset credit based on the allowable for actual) 
emissions for the fuels involved is allowed only if the 
permit is conditioned to require the use of a specified 
alternative control measure which would achieve the same 
degree of emissions reduction should the source switch 
back to a dirtier fuel at some later date. 

ii) Emissions offset credit shall be allowed only if the owner 
or..o,perator provjdes evjdence that long-tenn suppts ofthe 
cleaner fuel are available. 

Emissjons reductjons shall not be credited for offsets to the extent they 
have been previously relied on by the Agency in issuing any permit 
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Jl 

pursuant to 35 Ill. Adm. Code 201.142 or 201.143 or this Part or for 
demonstrating attainment or rea.'>Onable further progress. 

Emissions reductions otherwise required by the CAA (42 USC 7401 et 
seq.) shall not be creditable as emissions offsets for punioses of any such 
o ffs.:t req uirement. Incidental Gl!!issions reductions which are not ____________________ ~-- ~ 
otherwise required by the CAA shall be creditable as emissions 
reductions for such purposes if such emissions reductions meet the 
requirements of this Section . 

.Section 203 I s20 __ Compljance by Eisistio11 so11rces 

The owner or operator shall demonstrate that all major stationary sources which he or she owns 
or operates for which are owned or operated by any entity controlling or controlled by, or under 
common control, with the owner or operator) in lllinois are in compliance, or on a schedule for 
compliance, with all applicable state and federal air pollution control requirements. For purposes 
of this Section, a schedule for compliance must be federally enforceable or contained in an order 
of the Board or a court decree. 

Delel•~-'-~------------ --~) 

Deleted; <#>For a new ma1or stauonary source or 
major modification located in an area designaled 
nonatlainment for PM2.S, IPT betwe,n precursors of 
PM2.S identified in Seciion 203.1340, or between 
direct PM2 S emissions and a precursor orPM2.5, 
shall he allowed lo Htiifv the applicable offset 
requirement ir:1 , 
Such !PT is based on an !PT ralio that will provide 
an cgyjvalcnt or greater air quality benefit with 
respect to ambient concentrations or PM2.S in the 
PM2.S nonattainment area. At a mllliinum, one ton 
of emissions r:educlions shall be provided for one ton 
or eminions mcreases· and1 , 
The pmnit applicption submitted by the owner or 
operator of-the soun:e or modification includes the 
following:'j , 
A pmpo$ed IPT ralio, with accompanying 
oalculalions,1 , 
A demonstration that this proposed IPT ratio is based 
on the results of an analysis lhat is consistent with 
Appendix W to 40 CFR Part SI. The demonstration 
must also show that the proposed IPT ratio WQ\lld 
provide an equivalent or gn;ater 11r aualitv benefit 
lhan offsets of lhe emitted pollutant or precursor 
would achieve wilh respect to ambient 
concentrations or PM2 sin the PM2 5 oonauairunent 
area· an!!'j , 
A description of the model or models and analysis 
thal were used Jo develop the proposed IPT ratio; an!!'i , 
Pnor to making a fmal detcnnina.uon on lhC IPT 
ratio, the Aeency shall submit the IPT rauo tq EPA 
[or approval and shall receive approval as a revision 
of theSIP.1 
~ 
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Section 203.1830 Analysis of Alternatives 

The owner or operator shall demonstrate that benefits of the new major source or major 
modification significantly outweigh the environmental and social costs imposed as a result of its 
location, construction. or modification. based upon an analysis of alternative sites, sizes, 
production processes. and environmental ~ontrol techniques for such proposed source. 

SUBPART 0: GENERAL MAINTENANCE OF EMISSION OFFSETS 

Section 203 1200 General Maintenance of Emjss;on Offsets 

No person shall cease to maintain emission offsets which were provided fat a source or 
modification which is subject to this Part. 

SUBPART P: OFFSETS FOR EMISSION INCREASES FROM ROCKET ENGINES AND 
MOTOR FIRING 

Section 203,2000 Qffsettjng by Alternative or Innovative Means 

A source may offset. by alternative or innovative means emission increases from rocket engine 
and motor firing. and cleaning related to such firing. at an existing or modified major source that 
tests rocket engines or motors under the following conditions: 

Al Any modification proposed is solely for the purpose of expanding the testing of 
rocket engines or motors at an existing source that is pennitted to test such 
enaines on November 15. 1990· 

Jl.l The source demonstrates to the satisfaction of the Agency that it has used all 
reasonable means to obtain and utilize offsets. as determined on an annual basis. 
for the emissions increases beyond allowable levels, that all available offsets are 
being used, and that sufficient offsets are not available to the source; 

£.} The source has obtained a written finding from the Department of Defense, 
Department of Transportation. National Aeronautics and Space Administration or 
other appropriate federal agency. that the testing of rocket motors or engines at 
the facility is required for a program essential to the national security; and 

!ll The source will comply with an alternative measure. imposed by the Agencyor 
Board designed to offset any emission increases beyond permitted levels not 
directly offset by the source. 

SUBPART 0: PLANTWIDE APPLICABILITY LIMITATION 

Sectjon203 2100 AppJicabmtv 

~ The Agency may approve the use of an actuals PAL for any existing major 
stationary source, except as provided in subsection (b). if the PAL meets the 
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@ uirements in this Subpart. The term "PAL" shall mean "actuals PAL" 
throughout this Subpart. 

hl The A~n_fl.shall not allow an actuals PAL for VOM or NOx for any major 
stationary source located in an extreme ozone nonattainment area. 

£.} Any physical change in or change in the method of operation of a major stationary 
source that maintains its total source-wide emissions below the PAL level, meets 
the requirements in this Subpart and complies with the PAL permit: 

f!} 

lJ Is not a major modification for the PAL pollutant· 

£1 Does not have to be approved through the major NSR program: and 

;u Is not subject to the provisions in Section 203.1430 (restrictions on 
relaxing enforceable emission limitations that the major stationary source 
used to avoid applicability of the major NSR program). 

Except as provided under subsection (c)(3). a major stationary source shall 
continue to comply with all applicable federal or State requirements, emission 
limitations. and work practice requirements that were established prior to the 
effective date of the PAL. 

Section 203 .21 1 o Definitions 

For the purposes of this Subpart. the definitions in Section 203.2120 through Section 203.2290 
apply. When a term is not defined in these sections. it shall have the meaning given in Subpart I 
of this Part, Part 211. or in the CAA. 

Section 203 2 I 20 Actuals PAL 

"Actuals PAL" for a major stationary source means a PAL based on the baseline actual 
emissions (as defined in Section 203.1070) of all emissions units (as defined in Section 
203.1160) at the source, that emit or have the potential to emit the PAL pollutant. 

Section 203.2 I 30 Allowable Emjssjons 

"Allowable emissions" means "allowable emissions" as defined in Section 203.1050, except that 
the allowable emissions for any emissions unit shall be calculated considering any emission 
limitations that are enforceable as a practical matter on the emissions unit's potential to emit (as 
defined in Section 203 .1290). 

Section 203 2140 Best Ayaj]able Control JechnoJogy lBACJ) 

"Best available control technology" or "BACT" means an emissions limitation (including a 
visible emissions standard) based on the maximum degree of reduction for each regulated NSR 
pollutant which would be emitted from any proposed major stationary source or major 
modification that the Agency. on a case-by-case basis. taking into account energy. 
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environmental, and economic impacts and other costs, determines is achievable for such source 
or modification through awlication of production processes or available methods, systems. and 
techniques. including fuel cleaning or treatment or innovative fuel combustion techniques for 
«mtrol of such pollutant. In no event shall application of BACT result in emissions of an,x: 
pollutant that would exceed the emissions allowed by any applicable slandard under 40 CFR 
Parts 60, 61, 62, or 63 (as incorporated by reference in Section 203. IOOO}. If the Agency 
determines that technological or economic limitations on the application of measurement 
methodology to a particular emissions unit would make the imposition of an emissions standMg 
jnfeasjble, a design, equipment, work practice, operationalssandard. or combination lberepf.may 
be prescribed instead to satisf:x___the,,aq_uirement for the applii;ation of BACT. Such standj!rd 
shall. to the degree possible. set forth the emissions reduction achievable by implementation of 
such design. equipment. work ocactice o.r.oReration. and shall provide for compliance by means 
which achieve equivalent results. 

Section 203 2 l 50 Contjnuous Emjssjons Monitoring System £CEMS) 

"Continuous emissions monitoring system" or "CEMS" means all of the equipment that may be 
required to meet the data acquisition and availability requirements of this Subpart, to sample, 
condition (if applicable). analyze, and provide a record of emissions on a continuous basis. 

Section 203.2160 Continuous Emissjons Rate Monjtorjng System <CERMS) 

"Continuous emissions rate monitoring system" or "CERMS" means the total equipment 
re uired for the determination and recordin of the ollutant mass emissions rate in terms o 
mass per unit of time). 

Section 203.2170 Continuous Parameter Monitoring System (CPMS) 

"Continuous parameter monitorinfl: system" or "CPMS" means all of the equipment necessary 10 

meet the data aCQujsjtjon and avajlabjljly ceQYirements of shis Subpart to monjtor process and 
control device operational parameters (for example. control device secondary volta; es and 
electric currents> and other information (for example, gas flow rate, 01 or C01 concentrations), 
and to record averaae operational parameter value(s) on a continuous basis. 

Section 203.2 I 80 Federal Land Manager 

"Federal Land Manager" mean;,, wjth ru ect lo any lands in the United States, the SecretaryJl:f 
the department with authority over the lands. 

Section 203 2 I 2Q Major Ernjssjons Unit 

"Major emissions unit" means: 

ru Any emissions unit that emits or has the potential to emit 100 tpy or more ofthe 
PAL pollutant in an attainment area; or 
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hl Any emissions unit that emits or has the potential to emit the PAL pollutant in an 
amount that is equal to or greater than the major source threshold for the PAL 
pollutant as defined by the CAA for nonattainment areas. 

Section 203.2200 Plantwjde App]jcabj)jty Ljmjtatjon CPAU 

"Plantwide applicability limitation" or("PAL") means an emission limitation expressed in tons 
per year. for a pollutant at a major stationary source. that is enforceable as a practical matter and 
established source-wide in accordance with this Subpart. 

Section 203 22 ! o PAL Effectjve Date 

"PAL effective date" generally means the date of issuance of the PAL permit. However. the PAL 
effective date for an increased PAL is the date any emissions unit that is part of the PAL major 
modification becomes operational and begins to emit the PAL pollutant. 

Section 203.2220 PAL Effectjye Period 

"PAL effective period" means the period beginning with the PAL effective date and ending JO 
years later. 

Section 203 2230 PAL Major Modjficatioo 

"PAL major modification" means. notwithstanding Section 203.1220 and Section 203.1260 (the 
definitions for major modification and net emissions increase). any physical change in or change 
in the method of operation of the PAL source that causes it to emit the PAL pollutant at a level 
equal to or greater than the PAL. 

Sectjon203 2240 PAL Pennjt 

"PAL permit" means the major NSR pennit. the minor NSR permit. or the State operating permit 
under a program that is approved into the SIP. or the CAAPP permit issued by the Agency that 
establishes a PAL for a major stationary source. 

Section 203 2250 PA k Pollutant 

"PAL pollutant" means the pollutant for which a PAL is established at a major stationary source. 

Section 203.2260 Predictjve Emissjons Monitoring System (PEMS} 

"Predictive emissions monitoring system" or "PEMS" means all of the equipment necessary to 
monitor process and control device operational parameters (for example. control device 
secondary voltages and electric currents) and other information ( for example, gas flow rate. 02 or 
CO2 concentrations), and calculate and record the mass emissions rate ( for example. pounds per 
hour) on a continuous basis. 
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Section 203.2270 Reasonably Available Control Technology (RACT} 

"Reasonably Available Control Technology" or "RACT" means devices, systems, process 
modifications. or other apparatus or techniques that are reasonably available laking into account: 

!} The necessity of imposing such controls in order lo attain and maintain a national 
ambient air quality standard; 

hl The social. environmental. and economic impact of such controls: and 

£1 Alternative means of providing for attainment and maintenance of such standard. 

Section 203 2280 Significant Emjssjons Unjt 

"Significant emissions unit" means an emissions unit that emits or has the potential to emit a 
PAL pollutant in an amount that is equal to or greater than the applicable significant level (as 
defined in Section 203.1370 or in the CAA. whiche,er is lower) for that PAL pollutant. but less 
than the amount that would qualify the unit as a major emissions unit as defined in Section 
203.2190. 

Section 203 2220 Small Emjssjons Unit 

"Small emissions unit" means an emissions unit that emits or has the potential to emit the PAL 
pollutant in an amount less than the applicable significant level for that PAL pollutant. as defined 
in Section 203.1370 or in the CAA. whid1<!ver is lower. 

Section 203 .2300 Pennjt AppJjcatjon Requirements 

As part of a permit application requesting a PAL. the owner or operator of a major stationary 
source shall submit the following information to the Agency for approval: 

D.} A list of all emissions units at the source designated as small. significant ormajor 
based on their potential to emit. In addition. the owner or operator of the source 
shall indicate which, if any, federal or State applicable requirements, emission 
limitations, or work practices apply to each unit. 

hl Calculations of the baseline actual emissions (with supporting documentation). 
Baseline actual emissions are to include emissions associated not only with 
operation of the unit. but also emissions associated with startup. shutdown. and 
malfunction. 

£1 The calculation procedures that the major stationary source owner or operator 
proposes to use to convert the monitoring system data to monthly emissions and 
annual emissions based on a 12-month rolling total for each month as required by 
Section 203.2400(a). 
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Section 203.2310 General Requirements for Establishing PAL 

l!} The Agency is allowed to establish a PAL at a major stationary source. provided 
that at a minimum. the requirements in this Section are met. 

D The PAL shall impose an annual emission limitation expressed on a mass 
basis in tons per year. that is enforceable as a practical matter. for the 
entire major stationary source. For each month during the PAL effective 
period after the first 12 months of establishing a PAL. the major stationary 
source owner or operator shall show that the sum of the monthly emissions 
from each emissions unit under the PAL for the previous 12 consecutive 
months is less than the PAL (a 12-month total. rolled monthly). For each 
month during the first 11 months from the PAL effective date, the major 
stationary source owner or operator shall show that the sum of the 
preceding monthly emissions from the PAL effective date for each 
emissions unit under the PAL is less than the PAL. 

f.) The PAL shall be established in a PAL permit that meets the public 
participation requirements in Section 203.2320. 

Il The PAL pennit sha11 contain all the requirements of Section 203.2340. 

1) The PAL shall include fugitive emissions. to the extent quantifiable, from 
all emissions units that emit or have the potential to emit the PAL 
pollutant at the major stationary source. 

i) Each PAL shall regulate emissions of only one pollutant. 

fil Each PAL shall have a PAL effective period of l0years. 

11 The owner or operator of the major stationary source with a PAL shall 
comply with the monitoring. recordkeeping. and reporting requirements 
provided in Section 203.2390 through Section 203.2410 for each 
emissions unit under the PAL through the PAL effective period. 

hl At no time (during or after the PAL effective period) are emissions reductions ofa 
PAL pollutant that occur during the PAL effective period creditable as decreases 
for purposes of emissions offsets pursuant to Section 203.1810 unless the level of 
the PAL is reduced by the amount of such emissions reductions and such 
reductions would be creditable in the absence of the PAL. 

Section 203.2320 Public Partjcjpatjon Requirements 

PA Ls for existing major stationary sources shall be established. renewed, or increased through a 
procedure that is consistent with 35 Ill. Adm. Code Part 252. This includes the requirement that 
the Agency provide the public with notice of the proposed approval of a PAL pennit and at least 
a 30-day period for submittal of public comment. The Agency must address all material 
comments before taking final action on the pem1it. 
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Section 203 2330 Setting the IO-Year Actuals PAL Level 

!} Except as provided in subsection {b ). the actuals PAL level for a major stationary 
source shall be established as the sum of the baseline actual emissions {as defined 
in Section 203.1070) of the PAL pollutant for each emissions unit al the stationary 
source. plus an amount equal to the applicable significant level for the PAL 
pollutant under Section 203.1370 or under the CAA. wlnchever is lower. When ____________ .- -•·i 
establishing the actuals PAL level, for a PAL pollutant. only one consecutive 24-
month period must be used to determine the base I ine actual emissions for all 
existing emissions units. However. a different consecutive 24-month period may 
be used for each different PAL pollutant. Emissions associated with units that 
were pennanently shut down after this 24- month period must be subtracted from 
the PAL level. The Agency shall specify a reduced PAL level or levels in tons per 
year in the PAL permit to become effective on the future compliance date or dates 
of any applicable federal or State regulatory requirement or requirements that the 
Agency is aware of prior to issuance of the PAL permit. For instance, if the 
source owner or operator wil I be required to reduce emissions from industrial 
boilers in half from baseline emissions of 60 parts per.million NOx to a new rule 
limit of 30 parts per million, then the permit shall contain a future effective PAL 
level that is equal to the current PAL level reduced by halfof the original baseline 
actual emissions of such unit or units. 

hl For newly constructed units {which do not include modifications to existing units) 
on which actual construction began after the 24-month period, in lieu of adding 
the baseline actual emissions as specified in subsection {a}. the emissions must be 
added to the PAL level in an amount equal to the potential to emit of the units. 

Section 203.2340 Contents of the PAL Permit 

The PAL permit must contain. at a minimum: 

!} The PAL pollutant and the applicable source-wide emission limitation in tons per 
year. 

hl The PAL permit effective date and the expiration date of the PAL (PAL effective 
period). 

le) Specification in the PAL pennit that if a major stationary source owner or 
operator applies to renew a PAL in accordance with Section 203.2370 before the 
end of the PAL effective period, then the PAL shall not expire.at the end of the 
PAL effective period. It shall remain in effect until a revised PAL permit is issued 
by the Agency. 

gl A requirement that emission calculations for compliance purposes must include 
emissions from startups, shutdowns, and malfunctions. 
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.tl A requirement that, once the PAL expires. the major stationary source is subject 
to the requirements of Section 203.2360. 

O The calculation procedures that the major stationary source owner or operator 
shall use to convert the monitoring system data to monthly emissions and annual 
emissions based on a 12-month rolling total as required by Section203.2400(a). 

g} A requirement that the major stationary source owner or operator monitor all 
emissions units in accordance with the provisions under Section 203.2390. 

hl A requirement to retain the records required under Section 203.2400 on site. Such 
records may be retained in an electronic format. 

il 

il 

A requirement to submit the reports required under Section 203.2410 by the 
required deadlines. 

Any other requirements that the Agency deems necessary to implement and 
enforce the PAL. 

Section 203 2350 Effective Period and Reopening a PAL Pennit 

The requirements in subsections (a) and (b) apply to actuals PALs. 

fil 

hl 

PAL effective period. The Agency shall specify a PAL effective period of! 0 
years. 

Reopening of the PAL permit. 

l.) During the PAL effective period, the Agency must reopen the PAL permit 
to: 

tJ Correct typographical/calculation errors made in setting the PAL 
or reflect a more accurate determination of emissions used to 
establish the PAL; 

ID Reduce the PAL if the owner or operator of the maior stationary 
source creates creditable emissions reductions for use as emissions 
offsets pursuant to Section 203.1810; and 

g Revise the PAL to reflect an increase in the PAL as provided under 
Section 203.2380. 

I) The Agency shall have discretion to reopen the PAL permit forthe 
following: 

tJ Reduce the PAL lo reflect newly applicable federal requirements 
(for example, NSPS) with compliance dates after the PAL effective 
date: 
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£.} 

fil Reduce the PAL consistent with any other w uirement, that is 
enforceable as a practical matter, and that the Agency may imJ>Cl:$C 
on the major stationary source under the SIP; and 

g Reduce the PAL if the Agency determines that a reduction is 
necessazy to avoid causing or contributin& to a NAAQS, or to a 
violation of an ambjent a jr increment established in Subpart D of 
35 Ill. Adm. Code Part 204. or to an adverse impact on an air 
gua)ilY related value that ha~been identified for a Federal Cla,ru 
area by a Federal Land Manager and for which information is 
available to the general public. 

Excel]t for the permit reopening in subsection Cb)( I )(Al for the correction of 
o hical/calculation errors that do not increase the PAL level all other 

reopenings shall be carried out in accordance with the public participation 
requirements of Section 203.2320. 

Section 203,2360 Expiration ofa PAL 

Any PAL that is not renewed in accordance with the procedures in Section 203.2370 shall expire 
fLthe end of the PAL effective period, and the requirements in this Section shall cWJ)ly. 

fil Each emissions unit {or each group of emissions units) that existed under the PAL 
shall comply with an allowable emission limitation under a revised permit 
established according to the procedures in subsections (a)( I) and (2). 

l} Within the ti me frame specified for PAL renewals in Section 203.2370(b), 
the major stationary source shall submit a proposed allowable emission 
limitation for each emissions unit (or each group of emissions units. if 
such a distribution is more appropriate as decided by the Agency) by 
distributing the PAL allowable emissions for the major stationary source 
among each of the emissions units that existed under the PAL. If the PAL 
had not yet been adjusted for an applicable requirement that became 
effective during the PAL effective period. as required under Section 
203.2370(e). such distribution shall be made as if the PAL had been 
adjusted. 

1} The Agency shall decide whether and how the PAL allowable emissions 
will be distributed and issue a revised permit incorporating allowable 
limits for each emissions unit. or each group of emissions units. as the 
Agency determines is appropnate. 

hl Each emissions unit or units shall comply with the allowable emission limitation 
on a 12-month rolling-basis. The Agency may approve the use of monitoring 
systems (source testing, emission factors, etc.) other than CEMS, CERMS, 
PEMS, or CPMS to demonstrate compliance with the allowable emission 
limitation. 
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£} Until the Agency issues the revised permit incmporating allowable limits foreach 
emissions unit, or each group of emissions units. as required under subsection 
(a)(2). the source shall continue lo comply with a source-wide. multi-unit 
emissions cap equivalent to the level of the PAL emission limitation. 

Q} Any physical change or change in the method of operation at the maiorstationary 
source will be subject to major NSR requirements if such change meets the 
definition of major modification in Section 203.1220. 

~ The major stationary source owner or operator shall continue to comply with any 
State or federal applicable requirements (BACT. RACT, NSPS. etc.) that may 
have applied either during the PAL effective period or prior to the PAL effective 
period except for those emission limitations that had been established pursuant to 
Section 203.1420. but were eliminated by the PAL in accordance with the 
provisions in Section 203.2100(c)(3). 

Section 203 2370 Renewal ofa PAL 

fil 

hl 

£} 

The Agency shall follow the procedures speci lied in Section 203 .23 20 in 
approving any request to renew a PAL for a major stationary source. and shall 
provide both the proposed PAL level and a written rationale for the proposed PAL 
level to the public for review and comment. During such public review, any 
person may propose a PAL level for the source for consideration by theAgency. 

Application deadline. A major stationary source owner or operator shall submit a 
timely application to the Agency to request renewal ofa PAL. A timely 
application is one that is submitted at least 6 months prior to, but not earlier than 
18 months from. the date of permit expiration. This deadline for application 
submittal is to ensure that the permit will not expire before the permit is renewed. 
If the owner or operator of a major stationary source submits a complete 
application to renew the PAL within this time period. then the PAL shall continue 
to be effective until the revised permit with the renewed PAL is issued. 

Application requirements. The application to renew a PAL permit shall contain: 

D The information required in Section 203.2300(a) through (c). 

I} A proposed PAL level. 

I} The sum of the potential to emit of all emissions units under the PAL 
(with supporting documentation). 

i) Any other information the owner or operator wishes the Agency to 
consider in determining the appropriate level for renewing the PAL. 

PAL adjustment. In determining whether and how to adjust the PAL. the Agency 
shall consider the options outlined in subsections (d)( I) and (2). However. in no 
case may any such adjustment fail to comply with subsection(d){3). 

Electronic Filing: Received, Clerk's Office 09/12/2022 P.C. # 12



Electronic Filing: Received, Clerk's Office 08/16/2021 **R2022-017** 

!.} If the emissions level calculated in accordance with Section 203.2330 is 
equal to or greater than 80 percent of the PAL level. the Agency may 
renew the PAL at the same level without considering the factors set forth 
in subsection (dl(2l: or 

ll The Agency may set the PAL at a level that it determines to be more 
representative of the stationary source's baseline actual emissions, or that 
it determines to be more appropriate considering air quality needs, 
advances in control technology, anticipated economic growth in the area, 
desire to reward or encourage the source• s voluntary emissions reductions, 
or other factors as specifically identified by the Agency in its written 
rationale . 

.ll Notwithstanding subsections (dl( ll and (2l: 

A} If the potential to emit of the major stationary source is less than 
the PAL, the Agency shall adjust the PAL to a level no greater than 
the potential to emit of the source: and 

fil The Agency shall not approve a renewed PAL level higher than the 
current PAL, unless the major stationary source has complied with 
the provisions of Section 203.2380 (increasing a PAL). 

~ If the compliance date for a State or federal requirement that applies lo the PAL 
source occurs during the PAL effective period, and if the Agency has not already 
adjusted for such requirement, the PAL shall be adjusted at the time of PAL 
permit renewal or CAA PP permit renewal, whichever occurs first. 

Section 203 2380 Jncreasjng the PAL Qurjng the PAL Effectjye Perjod 

ru The Agency may increase a PAL emission limitation only if the majorstationary 
source complies with the provisions in subsections fa)( I} through (4). 

!.} The owner or operator of the major stationary source shall submit a 
complete application to request an increase in the PAL limit for a PAL 
major modification. Such application shall identify the emissions unit or 
units contributing to the increase in emissions so as to cause the major 
stationary source's emissions to egual or exceed its PAL. 

n As part of this appljcatjon, the major stationary source owner or operator 
shall demonstrate that the sum of the baseline actual emissions of the 
small emissions units lus the sum of the baseline actual emissions ofth 
significant and major emissions units assuming application ofBACT 

uivalent controls ]us the sum of the allowable emissions of the new 
modified emissions unit or units exceeds the PAL. The level of control 
that would result from BACT equivalent controls on each significant or 
major emissions unit shall be determined by conducting a new BACT 
analysis at the time the application is ~ubmitted unlw the m issions unit 
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is currently required to comply with a BACT or LAER requirement that 
was established within the preceding 10 years. In such a case, the assumed 
control level for that emissions unit shall be equal to the level of BACT or 
LAER with which that emissions unit must currently comply. 

J) The owner or operator obtains a major NSR permit for all emissions unit 
or units identified in subsection (a)( l}. regardless of the magnitude of the 
emissions increase resulting from them (that is. no significant levels 
apply). These emissions unit or units shall comply with any emissions 
requirements resulting from the major NSR process (for example. LAER). 
even though they have also become subject to the PAL or continue to be 
subject to the PAL. 

:!} The PAL permit shall require that the increased PAL level shall be 
effective on the day any emissions unit that is part of the PAL major 
modification becomes operational and begins to emit the PAL pollutant. 

hl The Agency shall calculate the new PAL as the sum of the allowable emissions 
for each modified or new emissions unit. plus the sum of the baseline actual 
emissions of the significant and major emissions units (assuming application of 
BACT equivalent controls as determined in accordance with subsection(a)(2)), 
plus the sum of the baselirie actual emissions of the small emissions units. 

£.} The PAL permit shall be revised to reflect the increased PAL I evel pursuant to the 
public notice requirements of Section 203.2320. 

Section 203.2390 Monjtorjng Requirements 

!} General requirements. 

l) Each PAL permit must contain enforceable requirements for the 
monitoring system that accurately determines plantwide emissions of the 
PAL pollutant in terms of mass per unit oftime. Any monitoring system 
authorized for use in the PAL permit must be based on sound science and 
meet generally acceptable scientific procedures for data quality and 
manipulation. Additionally. the information generated by such system 
must meet minimum legal requirements for admissibility in a iudicial 
proceeding to enforce the PAL permit. 

I} The PAL monitoring system must employ one or more of the four general 
monitoring approaches meeting the minimum requirements set forth in 
subsection (b){I) through (4) and must be approved by the Agency. 

J) Notwithstanding subsection (a)(2), the owner or operator may also employ 
an alternative monitoring approach that meets subsection (a)( 1) if 
approved by the Agency. 
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hl 

i} Failure to use a monitoring system that meets the requirements of this 
Section renders the PAL invalid. 

Minimum performance requirements for approved monitoring approaches. The 
following are acceptable general monitoring approaches when conducted in 
accordance with the minimum requirements in subsections (c) through(i}: 

l} Mass balance calculations for activities using coatings or solvents: 

1} CEMS; 

1} CPMS or PEMS: and 

i} Emission factors. 

£) Mass balance calculations. An owner PlilPSCator usjnunas.s...ba)ance ca)cu)atjops 
to monitor PAL po l!utant emissions from activities usin1 coating: or solvents shall 
meet the following requirements: 

il 

1l 

Provide a demonstrated means of validating the published content of the 
PAL pollutant that is contained in o r created by all materials used in orat 
the emissions unit; 

A$Sume that the emission.~ unit emits all of the PAL pollutant that is 
contained in or created by any raw material or fuel used in or at the 
emissions unit, if it cannot otherwise be accounted for in the process: and 

Where the vendor of a material or fuel, which is used in or at the 
emjssjons unjt. publjshes a range of pollutant content from such matenal. 
the owner or operator must use the hi2hest value of the ran2e to calculate 
the PAL pollutant emissions unless the Agency determines there is site­
specific data or a site-specific monitoring program to support another 
content within the range. 

41 CEMS. An owner or operator using CEMS to monitor PAL pollutant emissions 
shaH meet the fo llowin11 requirements: 

il CEMS must comply with applicable Performance Sp ecifications found in 
40 CFR Part 60, ~ppendix B; and 

CEMS must sample, analyze and record data at least every 15 minutes 
while the emissions unit is operating, 

~ CPMS or PEMS. An owner or operator us ing CPMS or PEMS to monitor PAL 
poHutans emjssjons shall meet the followin11 miuirements: 

il The CPMS or the PEMS must be based on current site-specific data 
demonstrating a correlation between the monitored parameter(s) and the 
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PAL pollutant emissions across the range ofoperation of the emissions 
unit; and 

Il Each CPMS or PEMS must sample, analyze. and record data at least every 
15 minutes. or at another less frequent interval approved by the Agency, 
while the emissions unit is operating. 

fl Emission factors. An owner or operator using emission factors to monitor PAL 
pollutant emissions shall meet the following requirements: 

gl 

!.l All emission factors shall be adjusted, if appropriate. to account for the 
degree of uncertainty or limitations in the factors' development; 

1.) The emissions unit shall operate within the designated range of use forthe 
emission factor. if applicable: and 

n If technically practicable, the owner or operator of a significant emissions 
unit that relies on an emission factor to calculate PAL pollutant emissions 
shall conduct validation testing to determine a site-specific emission factor 
within 6 months of PAL permit issuance. unless the Agency determines 
that testing is not required. 

A source owner or operator must record and report maximum potential emissions 
without considering enforceable emission limitations or operational restrictions 
for an emissions unit during any period of time that there is no monitoring data, 
unless another method for determining emissions during such periods is specified 
in the PAL permit. 

hl Notwithstanding the requirements in subsections (cl through (g) of this Section, 
where an owner or operator of an emissions unit cannot demonstrate a correlation 
between the monitored parameter or parameter,\and the PAL pollutant emissions 
rate at all operating points of the emissions unit. the Agency shall, at the time of 
permit issuance: 

!.l Establish default value or .-alues.for determining compliance with the .......... . 
PAL based on the highest potential emissions reasonably estimated al 
such operating point or operating point§.: or ..............................•.. ~ 

1.) Determine that operation of the emissions unit during operating conditions 
when there is no correlation between monitored parameter or parameters 
and the PAL pollutant emissions is a violation of the PAL. 

i.l Re-validation. All data used to establish the PAL pollutant must be re-validated 
through performance testing or other scientifically valid means approved by the 
Agency. Such testing must occur at least once every 5 years after issuance of the 
PAL. 

t Di,loud: U} 

.-{ D■l•tod: u)_ 

.. ( Doletod: ul. 
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Section 203.2400 Recordkeeping Requirements 

!} The PAL pennit sh al I require an owner or operator to retain a copy of all records 
necessary to detennine compliance with any requirement of this Subpart and of 
the PAL. including a detennination of each emissions unit's 12-month rolling 
total emissions. for 5 years from the date of such record. 

hl The PAL pennit shall require an owner or operator to retain a copy of the 
following records for the duration of the PAL effective period plus 5 years: 

lJ 

Sectj on 203 ,24 to 

A copy of the PAL pennit application and any applications for revisions to 
the PAL; and 

Each annual certification of compliance pursuant to Section 39.5(7)(p)(v) 
of the Act and the data relied on in certifying the compliance. 

Reporting and Notification Requjrements 

The owner or operator shall submit semi-annual monitoring reports and prompt deviation reports 
to the Agency in accordance with the CAAPP. The reports shall meet the requirements in 
subsections (a) through (c). 

Al Semi-annual report. The semi-annual report shall be submitted to the Agency 
within 30 days of the end of each reporting period. This report shall contain the 
infonnation required in subsections (a)( I) through (7). 

lJ 

£l 

1) 

2.l 

The identification of owner and operator and the pennit number. 

Total annual emissions (tons/year) based on a 12-month rolling total for 
each month in the reporting period recorded pursuant to Section 
203.2400(a). 

All data relied upon, including any Quality Assurance or Quality Control 
data, in calculating the monthly and annual PAL pollutant emissions. 

A list of any emissions units modified or added to the major stationary 
source during the preceding 6-month period. 

The number, duration, and cause ofany deviations or monitoring 
malfunctions Cother than the time associated with zero and span calibration 
checks), and any corrective action taken. 

A notification of a shutdown of any monitoring system, whether the 
shutdown was pennanent or temporary, the reason for the shutdown, the 
anticipated date that the monitoring system will be fully operational or 
replaced with another monitoring system, and whether the emissions unit 
monitored by the monitoring system continued to operate, and the 
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hl 

calculation of the emissions of the pollutant or the number determined by 
method included in the permit. as provided by Section 203.2390(g). 

1.} A signed statement by the responsible official (as defined by theCAAPP) 
certifying the truth. accuracy, and completeness of the information 
provided in the report. 

Deviation report. The major stationary source owner or operator shall promptly 
submit reports of any deviations or exceedance of the PAL requirements, 
including periods where no monitoring is available. A report submitted pursuant 
to 40 CFR 70.6(a)(3)(iii)(B) shall satisfy this reporting requirement. Thedeviation 
reports shall be submitted within the time limits prescribed by the applicable 
program implementing 40 CFR 70.6{a)(3 )(iii)(B). The reports shall contain the 
following information: 

!.l The identification of owner and operator and the permit number: 

~ The PAL requirement that experienced the deviation or that was exceeded; 

II Emissions resulting from the deviation or the exceedance; and 

!l A signed statement by the responsible official (as defined by the CAA PP) 
certifying the truth, accuracy. and completeness of the information 
provided in the report. 

fl Re-validation results. The owner or operator shall submit to the Agency the 
results of any re-validation test or method within 3 months after completion of 
such test or method. 

Sectjon203 2120 Jransjtjon Requirements 

The Agency may not issue a PAL that does not comply with the requirements in this Subpart. 

SUBPART R: REQUIREMENTS FOR MAJOR STATIONARY SOURCES IN 
ATTAINMENT AND UNCLASSIFIABLE AREAS 

Sectjon 203 2s00 App]jcabj)jty 

l!.} In any area designated as attainment or unclassifiable under Sections 
I 07(d)(l)(A)(ii) or (iii) of the CAA (42 USC 7407(d)(l)(A)(ii) or (iii)), no person 
shall begin actual construction of a new major stationary source or major 
modification if the emissions from the major stationary source or major 
modification would cause or contribute to a violation of any NAAOS. except asin 
compliance with this Subpart. 

hl This Subpart shall not apply to a major stationary source or major modification 
with respect to a particular pollutant if the owner or operator demonstrates that, as 
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to that pollutanl the source or modification is located in an area designated as 
nonattajnment 11ursuant to section )07 of the CAA (42 USC 7407). 

£1 The applicabiliry of35 Ill. Adm. Code Part 204 is not a[e'1ed by theapptjcabiljty 
of this Subpart. 

Section 203 25 Jo u:iW:ii 

For purposes of this Subpart, the emissions from a new major stationary source or major 
modification will be considered to cause or contribute to a violation of a NAAOS if such source 
or modification would exceed the following significance levels at any locality that does not or 
would not meet the applicable NAAOS. 

Pollutant Significant Level (µg/m' ) 

Annual 24-hour 8-hour 3-hour I-hour 
Average Average Average Average Average 

~ 1.0 5 ~ 
PM10 1.0 5 
PM2s 0.3 1.2 

~ 1.0 
co 500 2.000 

Section 203 2s20 Requirements 

J f the_ owner or operator of the proposed major stationary source or major modification ________________________ . I. Deleted: In 1; ;,ence offulfillmcn1 of the 
does nor fulfill the requirements ofbolh subsections (a) and {b)~ A2ency,ru1ijl derJ.X 
the proposed construction. 

~ The owner or operator shall reduce the impact of its emissions on air quality by 
obtaining.sufficjent emjssjons reductjons 101 at a minimum, compensate for its 
adverse aJ]]bient impact when the major stationary source or major modification 
would otherwjse cause or contribute to a violation of a NAAO S; and 

• requtrements ofbolh subsections lal and !bl by 

1 Deleted: shall =:J 

hl The owner or operator shall comply wj th the r;qujrements of,Se.£!i.gn • . • · ( _ .;:D;;;•,;:le;.:;t":.:d;;; ~•u"':bs~cc;;tc"io;a••a:'=c);;;;an;;:d;.;<;::•l:,,o;;.r _____ -<7 
203.14 I0t.:Land 1e), Section 203.1420, Section 203.143Q,.Section 2Q3, 1440!.0, ___________ .. •. t Deleted: !. J 
Section 203. l 460~and Section 203. 1500. _ . :· ·· · f--D-el-et-ed- :"", ------- ] 

Section203 2530 Construction Permit 

The Agency shall only issue a cop.struction permit for a new maior stationaty 
source or a major modification 1hat js subiect to the requirements of this Subpfil1 
if the A1,ency determines that the source meets all ap_plicable requirements of this 
Subpart. 

hl The Aaency shall include in any construction pennjt i$"Sued pursuant to thjs 
Subpart, conditions specifyinl! the manner in which the aJ!Rlicable re_g_uiremm!§ 
of this Subpart are satisfied. 

· · ·, · ( Deleted: ; ] 
·• \:---D-e-le-t-ed-:-su_bs_ec_1_1o_n_C•-l-of-- j 

• i Deleted: ; ! 
'( Deleted: ; ___________ ~. 
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In issuing a pem1it under this Subpart. the Agency shall follow the 
public participation procedures of Section 203.1610 or Section 204.1320 
of 35 Ill. Adm. Code Paa 204. J~ apph1:<1b~_ _ _ _ _ _ _ _ _ _ _ _ ____ ____________ .-- --{ __ Deleted: . J 
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Section 
204.100 
204.110 
204.120 

Section 
204.200 
204.210 
204.220 
204.230 
204.240 
204.250 
204.260 
204.270 
204.280 
204.290 
204.300 
204.310 
204.320 
204.330 
204.340 
204.350 
204.360 
204.370 
204.380 
204.390 
204.400 
204.410 
204.420 
204.430 
204.440 
204.450 
204.460 

TITLE 35: ENVIRONMENT AL PROTECTION 
SUBTITLE B: AIR POLLUTION 

CHAPTER I: POLLUTION CONTROL BOARD 
SUBCHAPTER a: PERMITS AND GENERAL PROVISIONS 

PART 204 
PREVENTION OF SIGNIFICANT DETERIORATION 

SUBPART A: GENERAL PROVISIONS 

Incorporations by Reference 
Abbreviations and Acronyms 
Severability 

Definitions 
Actual Emissions 

SUBPART B: DEFINITIONS 

Adverse Impact on Visibility 
AlJowable Emissions 
Baseline Actual Emissions 
Baseline Area 
Baseline Concentration 
Begin Actual Construction 
Best Available Control Technology (BACT) 
Building, Structure, Facility, or Installation 
Clean Coal Technology 
Clean Coal Technology Demonstration Project 
Commence 
Complete 
Construction 
Dispersion Technique 
Electric Utility Steam Generating Unit 
Emissions Unit 
Excessive Concentration 
Federal Land Manager 
FederalJy Enforceable 
Fugitive Emissions 
Good Engineering Practice 
Greenhouse Gases (GHGs) 
High Terrain 
Indian Reservation 
Indian Governing Body 
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204.470 
204.480 
204.490 
204.500 
204.510 
204.520 
204.530 
204.540 
204.550 
204.560 
204.570 
204.580 
204.590 
204.600 
204.610 
204.620 
204.630 
204.640 
204.650 
204.660 
204.670 
204.680 
204.690 
204.700 
204.710 

Section 
204.800 
204.810 
204.820 
204.830 
204.840 
204.850 
204.860 

Section 
204.900 
204.910 
204.920 
204.930 

Innovative Control Technology 
Low Terrain 
Major Modification 
Major Source Baseline Date 
Major Stationary Source 
Minor Source Baseline Date 
Nearby 
Necessary Preconstruction Approvals or Permits 
Net Emissions Increase 
Potential to Emit 
Prevention of Significant Deterioration (PSD) Permit 
Process Unit 
Project 
Projected Actual Emissions 
Regulated NSR Pollutant 
Replacement Unit 
Repowering 
Reviewing Authority 
Secondary Emissions 
Significant 
Significant Emissions Increase 
Stack in Existence 
Stationary Source 
Subject to Regulation 
Temporary Clean Coal Technology Demonstration Project 

SUBPART C: MAJOR STATIONARY SOURCES IN ATTAINMENT 
AND UNCLASSIFIABLE AREAS 

Applicability 
Source Information 
Source Obligation 
Permit Expiration 
Effect of Permits 
Relaxation of a Source-Specific Limitation 
Exemptions 

SUBPART D: INCREMENT 

Ambient Air Increments 
Ambient Air Ceilings 
Restrictions on Area Classifications 
Redesignation 
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Section 
204.1000 Stack Heights 

SUBPART E: STACK HEIGHTS 

SUBPART F: REQUIREMENTS FOR MAJOR STATIONARY SOURCES AND MAJOR 
MODIFICATIONS IN ATTAINMENT AND UNCLASSIFIABLE AREAS 

Section 
204.1100 
204.1110 
204.1120 
204.1130 
204.1140 

Section 
204.1200 

Section 
204.1300 
204.1310 
204.1320 
204.1330 
204.1340 

Control Technology Review 
Source Impact Analysis 
Air Quality Models 
Air Quality Analysis 
Additional Impact Analyses 

SUBPART G: ADDITIONAL REQUIREMENTS FOR CLASS I AREAS 

Additional Requirements for Sources Impacting Federal Class I Areas 

SUBPART H: GENERAL OBLIGATIONS OF THE 
ILLINOIS ENVIRONMENTAL PROTECTION AGENCY 

Notification of Application Completeness to Applicants 
Transmittal of Application to USEP A 
Public Participation 
Issuance Within One Year of Submittal of Complete Application 
Pennit Rescission 

SUBPART I: NONAPPLICABILITY RECORDKEEPING AND REPORTING 

Section 
204.1400 

Section 
204.1500 

Section 

Recordkeeping and Reporting Requirements for Certain Projects at Major 
Stationary Sources 

SUBPART J: INNOVATIVE CONTROL TECHNOLOGY 

Innovative Control Technology 

SUBPART K: PLANTWIDE APPLICABILITY LIMITATION 
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204.1600 
204.1610 
204.1620 
204.1630 
204.1640 
204.1650 
204.1660 
204.1670 
204.1680 
204.1690 
204.1700 
204.1710 
204.1720 
204.1730 
204.1740 
204.1750 
204.1760 
204.1770 
204.1780 
204.1790 
204.1800 
204.1810 
204.1820 
204.1830 
204.1840 
204.1850 
204.1860 
204.1870 
204.1880 
204.1890 
204.1900 
204.1910 

Applicability 
Definitions 
Actuals PAL 
Allowable Emissions 
Continuous Emissions Monitoring System (CEMS) 
Continuous Emissions Rate Monitoring System (CERMS) 
Continuous Parameter Monitoring System (CPMS) 
Lowest Achievable Emission Rate (LAER) 
Major Emissions Unit 
Plantwide Applicability Limitation (PAL) 
PAL Effective Date 
PAL Effective Period 
PAL Major Modification 
PAL Permit 
PAL Pollutant 
Predictive Emissions Monitoring System (PEMS) 
Reasonably Achievable Control Technology (RACT) 
Significant Emissions Unit 
Small Emissions Unit 
Permit Application Requirements 
General Requirements for Establishing PAL 
Public Participation Requirements 
Setting the I 0-Y car Actuals PAL Level 
Contents of the PAL Permit 
Effective Period and Reopening a PAL Permit 
Expiration ofa PAL 
Renewal of a PAL 
Increasing the PAL during the PAL Effective Period 
Monitoring Requirements 
Recordkeeping Requirements 
Reporting and Notification Requirements 
Transition Requirements 

AUTHORITY: Implementing Sections 9.1 and 10 and authorized by Sections 27 and 28 of the 
Environmental Protection Act l 415 ILCS 5/9.1, I 0, 27 and 28]. 

SOURCE: Adopted in R 19-1 at 44 Ill. Reg. 14923, effective September 4, 2020; amended in R­
at Ill. Reg. 1 effective 
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SUBPART B: DEFINITIONS 

Section 204.290 Building, Structure, Facility, or Installation 

a) "Building, structure, facility, or installation" means all of the pollutant-emitting 
activities that belong to the same industrial grouping, are located on one or more 
contiguous or adjacent properties, and are under the control of the same person (or 
persons under common control). Pollutant-emitting activities shall be considered 
as part of the same industrial grouping if they belong to the same "Major Group" 
(i.e., have the same first two-digit code) as described in the Standard Industrial 
Classification Manua~~~~~IJ>~~!~.t~Y. _r_t:f ~~~-~~~ j_~ -~~(:!!O~ _?Q1, _I _Q9)._ .... ___________ .... · 

b) Notwithstanding the provisions of subsection (a), building, structure, facility, or 
installation means, for onshore activities under Standard Industrial Classification 
(SIC) Major Group 13: Oil and Gas Extraction, all of the pollutant-emitting 
activities included in Major Group I 3 that are located on one or more contiguous 
or adjacent properties, and are under the control of the same person (or persons 
under common control). Pollutant emitting activities shall be considered adjacent 
if they are located on the same surface site, or if they are located on surface sites 
that are located within ¼ mile of one another (measured from the center of the 
equipment on the surface site) and they share equipment. Shared equipment 
includes, but is not limited to, produced fluids storage tanks, phase separators, 
natural gas dehydrators or emissions control devices. Surface site, as used in this 
subsection, has the same meaning as in 40 CFR 63. 761. 

Section 204.330 Complete 

"Complete" means, in reference to an application for a permit, that the application contains all of 
the information necessary for processing the application. Designating an application complete 
for purposes ofpcm1it proccssirnz docs rwt preclude the reviewing authoritv from requesting or 
accepting anv additional information. 

Section 204.420 Good Engineering Practice 

a) "Good engineering practice", with respect to stack height, means the greater of: 

I) 65 meters, measured from the ground-level elevation at the base of the 
stack; 

2) The following: 

A) For a stack in existence on January 12, 1979, and for which the 
owner or operator had obtained all necessary preconstruction 
approvals or permits required under 40 CFR 5 I an<t 52 
(incorporated by reference in Section 204.100): 

Deleted: } 
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H, 2.5H, 

provided the owner or operator produces evidence that this 
equation was actually relied on in establishing an emission 
limitation; 

B) For all other stacks: 

where: 

H, good engineering practice stack height, measured from the 
ground-level elevation at the base of the stack; 

H height of nearby structure or structures measured from the 
ground-level elevation at the base of the stack; 

L = lesser dimension, height, or projected width of nearby 
structure or structures, provided that USEPA or the Agency 
may require the use of a field study or fluid model to verify 
good engineering practice stack height for the source; or 

3) The height demonstrated by a fluid model or a field study approved by 
USEPA or the Agency that ensures the emissions from a stack do not 
result in excessive concentrations of any air pollutant as a result of 
atmospheric down wash, wakes, or eddy effects created by the source 
itself, nearby structures, or nearby terrain features. 

b) For purposes of this definition, "stack" means any point in a source designed to 
emit solids, liquids, or gases into the air, including a pipe or duct but not including 
flares. 

Electronic Filing: Received, Clerk's Office 09/12/2022 P.C. # 12



Section 204.490 Major Modification 

a) "Major modification" means any physical change in or change in the method of 
operation ofa major stationary source that would result in: 

I) A significant emissions increase (as defined in Section 204.670) of a 
regulated NSR pollutant (as defined in Section 204.610) other than GHGs 
(as defined in Section 204.430); and 

2) A significant net emissions increase of that pollutant from the major 
stationary source. 

b) Any significant emissions increase (as defined in Section 204.670) from any 
emissions units or net emissions increase (as defined in Section 204.550) at a 
major stationary source that is significant for VOM or NO, shall be considered 
significant for ozone. 

c) A physical change or change in the method of operation shall not include: 

I) Routine maintenance, repair and replacement; 

2) Use of an alternative fuel or raw material by reason of: 

A) An order under sections 2(a) and (b) of the Energy Supply and 
Environmental Coordination Act of 1974 ( 15 USC 791) ( or any 
superseding legislation); or 

B) A natural gas curtailment plan under the Federal Power Act (16 
USC 791); 

3) Use of an alternative fuel by reason of an order or rule under section 125 
of the CAA (42 USC 74;25); 

4) Use of an alternative fuel at a steam generating unit to the extent that the 
fuel is generated from municipal solid waste; 

5) Use of an alternative fuel or raw material by a stationary source that: 

A) The source was capable of accommodating before January 6, 1975, 
unless the change would be prohibited under any federally 
enforceable pennit condition established after January 6, 1975 
under 40 CFR 52.21, this Part, or 35 111. Adm. Code 201.142 or 
201.143; or 
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B} The source is approved to use under any pcnnit issued under 40 
CFR 52.21, this Part, or 35 Ill. Adm. Code 201.142 or 201.143; 

6) An increase in the hours of operation or in the production rate, unless such 
change would be prohibited under any federally enforceable pennit 
condition established after January 6, 1975, under 40 CFR 52.21, this Part, 
or 35 111. Adm. Code 201.142 or 201.143; 

7) Any change in ownership at a stationary source; 

8} The installation, operation, cessation, or removal of a temporary clean coal 
technology demonstration project, provided that the project complies with: 

A) The Illinois SIP; and 

B) Other requirements necessary to attain and maintain NAAQS 
during the project and after it is terminated; or 

9) The installation or operation ofa permanent clean coal technology 
demonstration project that constitutes rcpowering, provided that the 
project does not result in an increase in the potential to emit of any 
regulated pollutant emitted by the unit. This exemption shall apply on a 
pollutant-by-pollutant basis. 

d) This definition shall not apply with respect to a particular regulated NSR pollutant 
when the major stationary source is complying with Subpart K for a PAL for that 
pollutant. Instead, the definition at Section 204.1720 shall apply. 

Section 204.620 Replacement Unit 

"Replacement unit" means an emissions unit for which all the criteria listed in this Section are 
met. No creditable emission reductions shall be generated fl-om shutting down the existing 
emissions unit that is replaced. 

a} The emissions unit is a reconstructed unit, within the meaning of 40 CFR 
60. l S(b)( I), or completely takes the place of an existing emissions unit. 

b) The emissions unit is identical to or functionally equivalent to the replaced 
emissions unit. 

c) The replacement does not alter the basic design parameter or parameters of the 
process unit. Basic design parameters of a process unit shall be determined as 
follows: 
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1) Except as provided in subsection (c)(3), for a process unit at a steam 
electric generating facility, the owner or operator may select as its basic 
design parameters either maximum hourly heat input and maximum 
hourly fuel consumption rate or maximum hourly electric output rate and 
maximum steam flow rate. When establishing fuel consumption 
specifications in terms of weight or volume, the minimum fuel quality 
based on Btu content shall be used for determining the basic design 
parameter or parameters for a coal-fired electric utility steam generating 
unit. 

2) Except as provided in subsection (c)(3), the basic design parameter or 
parameters for any process unit that is not at a steam electric generating 
facility are maximum rate of fuel or heat input, maximum rate of material 
input, or maximum rate of product output. Combustion process units will 
typically use maximum rate of fuel input. For sources having multiple end 
products and raw materials, the owner or operator should consider the 
primary product or primary raw material when selecting a basic design 
parameter. 

3) If the owner or operator believes the basic design parameter or parameters 
in subsections (c)( I) and (c)(2) are not appropriate for a specific industry 
or type of process unit, the owner or operator may propose to the Agency 
an alternative basic design parameter or parameters for the source's 
process unit or units. If the Agency approves of the use of an alternative 
basic design parameter or parameters, the Agency shall issue a permit that 
is legally enforceable, records such basic design parameter or parameters 
and requires the owner or operator to comply with such parameter or 
parameters. 

4) The owner or operator shall use credible information, such as results of 
historic maximum capability tests, design information from the 
manufacturer, or engineering calculations, in establishing the magnitude of 
the basic design parameter or parameters specified in subsections ( c)LU 
and (c)Ql. 

5) If design infonnation is not available for a process unit, the owner or 
operator shall determine the process unit's basic design parameter or 
parameters using the maximum value achieved by the process unit in the 
five-year period immediately preceding the planned activity. 

6) Efficiency of a process unit is not a basic design parameter. 

d) The replaced emissions unit is permanently removed from the major stationary 
source, otherwise permanently disabled, or permanently barred from operation by 

. -· f Deleted: f.!) 
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a pennit that is enforceable as a practical matter. If the replaced emissions unit is 
brought back into operation, it shall constitute a new emissions unit. 

SUBPART C: MAJOR STATIONARY SOURCES IN ATTAINMENT 
AND UNCLASSIFIABLE AREAS 

Section 204.800 Applicability 

a) The requirements of this Part apply to the construction of any new major 
stationary source (as defined in Section 204.510) or any project at an existing 
major stationary source in an area designated as attainment or unclassifiable under 
section 107(d)( I )(A)(ii) or (iii) of the CAA (42 USC 7407(d)( l)(A)(ii) or (iii)). 

b) The requirements of Sections 204.810, 204,820, 204.830, 204.840, 204.850, 
204.1100, 204.1110, 204.1120, 204.1130, 204.1140, and 204.1200 apply to the 
construction of any new major stationary source or the major modification of any 
existing major stationary source, except as this Part otherwise provides. 

c) No new major stationary source or major modification to which the requirements 
of Sections 204.810, 204.820, 204.830, 204.840, 204.850, 204.1100, 204.1110, 
204.1120, 204.1130, 204.1140, and 204.1200 apply shall begin actual 
construction without a permit that states that the major stationary source or major 
modification will meet those requirements. The Agency has authority to issue 
any such permit. 

d) The requirements of the program will be applied in accordance with the principles 
set out in this subsection ( d). 

I) Except as otherwise provided in subsection(!), and consistent with the 
definition of major modification contained in Section 204.490, a project is 
a major modification for a regulated NSR pollutant ifit causes two types 
of emissions increases: a significant emissions increase (as defined in 
Section 204.670) and a significant net emissions increase (as defined in 
Sections 204.550 and 204.660). The project is not a major modification if 
it does not cause a significant emissions increase. If the project causes a 
significant emissions increase, then the project is a major modification 
only if it also results in a significant net emissions increase. 

2) The procedure for calculating (before beginning actual construction) 
whether a significant emissions increase (i.e., the first step of the process) 
will occur depends upon the type or types of emissions units involved in 
the project, according to subsections (d)(3) through (d)(S). The procedure 
for calculating (before beginning actual construction) whether a significant 
net emissions increase will occur at the major stationary source (i.e., the 
second step of the process) is contained in the definition in Section 
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3) 

4) 

5) 

6) 

204.550. Regardless of any such preconstruction projections, a major 
modification results if the project causes a significant emissions increase 
and a significant net emissions increase. 

Actual-to-Projected-Actual Applicability Test for Projects That Only 
Involve Existing Emissions Units. A significant emissions increase ofa 
regulated NSR pollutant is projected to occur if the sum of the difference 
between the projected actual emissions (as defined in Section 204.600) 
and the baseline actual emissions (as defined in Section 204.240(a) and 
(b)), for each existing emissions unit, equals or exceeds the significant 
amount for that pollutant (as defined in Section 204.660). 

Actual-to-Potential Test for Projects That Only Involve Construction of a 
New Emissions Unit or Units. A significant emissions increase ofa 
regulated NSR pollutant is projected to occur if the sum of the difference 
between the potential to emit (as defined in Section 204.560) from each 
new emissions unit following completion of the project and the baseline 
actual emissions (as defined in Section 204.240(c)) of these units before 
the project equals or exceeds the significant amount for that pollutant (as 
defined in Section 204.660). 

Hybrid Test for Projects That Involve Multiple Types of Emissions Unit 
or Units. A significant emissions increase ofa regulated NSR pollutant is 
projected to occur if the sum of the emissiens inefeases fef eaeh difference 
for all emissions unit§., using the method specified in subsections (d)(3) 
and (d)(4) as applicable with respect to each emissions unit, for each type 
of emissions unit equals or exceeds the significant amount for that 
pollutant (as defined in Section 204.660). 

The "sum of the difference" as used in subsections (d)(3) through (d)(5) 
shall include both increases and decreases in emissions calculated in 
accordance with those subsections, 

e) Except as otherwise provided in Section 204.1400(t)(2), the provisions of Section 
204.1400 apply with respect to any regulated NSR pollutant emitted from projects 
involving existing emissions units at a major stationary source (other than projects 
at a source with a PAL) in circumstances in which there is a reasonable 
possibility, within the meaning of Section 204.1400(0, that a project that is not a 
part of a major modification may result in a significant emissions increase of such 
pollutant, and the owner or operator elects to use the method specified in Section 
204.600(b) for calculating projected actual emissions. 

f) For any major stationary source for a PAL for a regulated NSR pollutant, the 
major stationary source shall comply with Subpart K. 
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g) The provisions of 35 Ill. Adm. Code Part 203. Subpart R. apply with respect to 
any regulated NSR pollutant emitted from the construction of any new major 
stationary source as defined in 35 111. Adm. Code 203. l 230(a)(8) or any major 
modification as defined in 35 Ill. Adm. Code 203.1220 in an area designated as 
attainment or unclassifiable under section I07(d)(l)(A)(ii) or (iii) of the CAA (42 
USC 7407(d)(l)(A)(ii) or (iii)) if the emissions from the major stationary source 
or major modification would cause or contribute to a violation of any NAAOS. 

SUBPART D: INCREMENT 

Section 204.930 Redesignation 

a) As of September 4, 2020 of this Part, all areas of the State (except as otherwise 
provided by Section 204. 920) are designated Class II as of December 5, 1974. 
Redesignation (except as otherwise precluded by Section 204.920) may be 
proposed by the State or Indian Governing Bodies under this Section, subject to 
approval by USEPA as a revision to the applicable SIP. 

b) The State may submit to USEPA a proposal to redesignate areas of the State Class 
I or Class II provided that: 

1) At least one public hearing has been held in accordance with 35 Ill. Adm. 
Code 252; 

2) Other states, Indian Governing Bodies, and Federal Land Managers whose 
lands may be affected by the proposed redesignation were notified at least 
30 days prior to the public hearing; 

3) A discussion of the reasons for the proposed redesignation, including a 
satisfactory description and analysis of the health, environmental, 
economic, social, and energy effects of the proposed redesignation, was 
prepared and made available for public inspection at least 30 days prior to 
the hearing and the notice announcing the hearing contained appropriate 
notification of the availability of such discussion; 

4) Prior to the issuance of notice respecting the redesignation of an area that 
includes any federal lands, the State has provided written notice to the 
appropriate Federal Land Manager and afforded adequate opportunity (not 
in excess of 60 days) to confer with the State respecting the redesignation 
and to submit written comments and recommendations. In redesignating 
any area with respect to which any Federal Land Manager had submitted 
written comments and recommendations, the State shall have published a 
list of any inconsistency between such redesignation and such comments 
and recommendations (together with the reasons for making such 

Electronic Filing: Received, Clerk's Office 09/12/2022 P.C. # 12



redesignation against the recommendation of the Federal Land Manager); 
and 

5) The State has proposed the redesignation after consultation with the 
elected leadership oflocal and other substate general purpose governments 
in the area covered by the proposed redesignation. 

c) Any area other than an area to which Section 204. 920 refers may be redesignated 
as Class III if: 

1) The redesignation would meet the requirements of subsection (b); 

2) The redesignation, except any established by an Indian Governing Body, 
has been specifically approved by the Governor of Illinois: 

A) After consultation with the appropriate committees of the 
legislature, ifit is in session, or with the leadership of the 
legislature, if it is not in session (unless State law provides that the 
redesignation must be specifically approved by State legislation); 
and 

B) If general purpose units oflocal government representing a 
majority of the residents of the area to be redesignated enact 
legislation or pass resolutions concurring in the redesignation; 

3) The redesignation would not cause, or contribute to, a concentration of 
any air pollutant that would exceed any maximum allowable increase 
pennitted under the classification of any other area or any NAAQS; and 

4) Any permit application for any major stationary source or major 
modification, subject to review under Section 204.1 I 20, that could receive 
a permit under this SeetteR Part only if the area in question were 
redesignated as Class Ill, and any material submitted as part of that 
application, were available, insofar as was practicable for public 
inspection prior to any public hearing on redesignation of the area as Class 
III. 

d) Lands within the exterior boundaries of Indian Reservations may be redesignated 
only by the appropriate Indian Governing Body. The appropriate Indian 
Governing Body may submit to USEP A a proposal to redesignate areas Class I, 
Class II, or Class III, provided that: 

I) The Indian Governing Body has followed procedures equivalent to those 
required ofa state under subsections (b), (c)(3), and (c)(4); and 
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2) Such redesignation is proposed after consultation with the State(s) in 
which the Indian Reservation is located and that border the Indian 
Reservation. 

e) USEPA shall disapprove, within 90 days after submission, a proposed 
redesignation of any area only if it finds, after notice and opportunity for public 
hearing, that such redesignation does not meet the procedural requirements or is 
inconsistent with Section 204.920. If any such disapproval occurs, the 
classification of the area shall be that which was in effect prior to the 
redesignation which was disapproved. 

f) lfUSEPA disapproves any proposed redesignation, the State or Indian Governing 
Body, as appropriate, may resubmit the proposal after correcting the deficiencies 
noted by USEP A. 

SUBPART J: INNOVATIVE CONTROL TECHNOLOGY 

Section 204.1500 Innovative Control Technology 

a) An owner or operator of a proposed major stationary source or major modification 
may request that the Agency in writing no later than the close of the comment 
period under 35 111. Adm. Code 252 to approve a system of innovative control 
technology. 

b) The Agency shall, with the consent of the Govemor(s) (,fother affeded State(s}. 
determine that the source or modification may employ a system of innovative 
control technology if: 

I) The proposed control system would not cause or contribute to an 
unreasonable risk to public health, welfare, or safety in its operation or 
function; 

2) The owner or operator agrees to achieve a level of continuous emissions 
reduction equivalent to that which would have been required under 
Section 204.1 I00(b), by a date specified by the Agency. Such date shall 
not be later than 4 years after the time of startup or 7 years after pennit 
issuance; 

3) The source or modification would meet the requirements of Sections 
204. 1100 and 204.1 I I 0, based on the emissions rate that the stationary 
source employing the system of innovative control technology would be 
required to meet on the date specified by the Agency; 

4) The source or modification would not, before the date specified by the 
Agency: 
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A) Cause or contribute to a violation of an applicable NAAQS; or 

B) Impact any area where an applicable increment is known to be 
violated; 

5) All other applicable requirements, including those for public participation, 
have been met; and 

6) The provisions of Section 204.1200 (relating to Class I areas) have been 
satisfied with respect to all periods during the life of the source or 
modification. 

c) The Agency shall withdraw any approval to employ a system of innovative 
control technology made under this Section if: 

I) The proposed system fails by the specified date to achieve the required 
continuous emissions reduction rate; 

2) The proposed system fails before the specified date so as to contribute to 
an unreasonable risk to public health, welfare, or safety; or 

3) The Agency decides at any time that the proposed system is unlikely to 
achieve the required level of control or to protect the public health, 
welfare, or safety. 

d) If a source or modification fails to meet the required level of continuous 
emissions reduction within the specified time period or the approval is withdrawn 
in accordance with subsection (c), the Agency may allow the source or 
modification up to an additional 3 years to meet the requirement for the 
application of BACT through use of a demonstrated system of control. 

SUBPART K: PLANTWIDE APPLICABILITY LIMITATION 

Section 204.1670 Lowest Achievable Emission Rate (LAER) 

"Lowest achievable emission rate" or "LAER" has the meaning given by 35 Ill. Adm. Code Part 
203~. 
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ST A TE OF ILLINOIS 

COUNTY OF SANGAMON 
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CERTIFICATE OF SERVICE 

I, the undersigned, an attorney, state the following: I have electronically served the 
attached ILLINOIS EPA'S SECOND SET OF ANSWERS, COMMENTS AND 
RECOMMENDATIONS FOR ADDITIONAL REVISIONS, on September 12, 2022, to the 
following: 

Don Brown - Clerk 
Illinois Pollution Control Board 
100 W. Randolph St, Suite 11-500 
Chicago, IL 60601-3218 
Don.Brown@illinois.gov 

N. LaDonna Driver 
Melissa Brown 
HeplerBroom LLC 
4340 Acer Grove Dr. 
Springfield, IL 62711 
LaDonna.Driver@heplerbroom.com 
Mclissa.13rown(tl:hcplerbroom.com 
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Jason James 
Assistant Attorneys General 
Office of the Attorney General 
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Jason.James@ilag.gov 

Daniel Pauley 
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Illinois Pollution Control Board 
100 W. Randolph, Suite 11-500 
Chicago, IL 60601 
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Deborah Williams 
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Regulatory Director 
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Office of Public Utilities 
Springfield, IL 62757 
deborah.williams@cwlp.com 

I have el~ctronically served and deposited said document in the United States Mail, 
proper postage prepaid, in Springfield, and upon: 

Renee Snow 
General Counsel 
Office of Legal Services 
Illinois Department of Natural Resources 
One Natural Resources Way 
Springfield, IL 62702-1271 
renee.snow(a{illinois.gov 
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My e-mail address is sally.cai1er(a}illinois.gov. 

The number of pages in the e-mail transmission is 108. 

The e-mail transmission and depositing said document in the United States Mail took 
place before 5:00 p.m. on September 12, 2022. 

Dated: September 12, 2022 

1021 North Grand Avenue East 
P .0. Box 19276 
Springfield, IL 62794-9276 
217/782-5544 

ILLINOIS ENVIRONMENT AL 
PROTECTION AGENCY, 

S~er 
Assistant Counsel 
Division of Legal Counsel 
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