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SUBPART A: GENERAL PROVISIONS
Section 1501.100 Scope and Purpose

The purpose of this Part is to provide rules for the Agency’s administration and implementation
of the Drycleaner Environmental Response Trust Fund Act [415 ILCS 135].

Section 1501.110 Applicability

This Part applies to owners and operators of drycleaning facilities, as defined in Section
1501.130.

Section 1501.120 Severability

If any provision of this Part or its application to any person or under any circumstances is
adjudged invalid, such adjudication will not affect the validity of this Part as a whole or of any
portion not adjudged invalid.

Section 1501.130 Definitions

Except as stated in this Section, or unless a different meaning of a word or term is clear from the
context, the definition of words or terms in this Part will be the same as that applied to the same
words or terms in the Drycleaner Environmental Response Trust Fund Act ¢[415 ILCS 135/1 et.

seq.}]:
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"Active drycleaning facility" means a drycleaning facility actively engaged in
drycleaning operations and licensed under this Part.

"Agency" means the lllinois Environmental Protection Agency [415 ILCS 135/5].
"Board" means the Illinois Pollution Control Board.

"Chlorine-based solvent" means a drycleaning solvent containing one or more
chlorine atoms in its molecular structure.

"Claimant" means an owner or operator of a drycleaning facility who has applied
for reimbursement from the remedial account or who has submitted a claim under
the insurance account with respect to a release [415 ILCS 135/5].

"Council" means the Drycleaner Environmental Response Trust Fund Council,
whose authorities under the DERT Fund Act transferred to the Agency and the
Board on July 1, 2020.

"DERT Fund Act" means the Drycleaner Environmental Response Trust Fund
Act [415 ILCS 135/5].

"Drycleaner Environmental Response Trust Fund" or "Fund" means the fund
created under Section 10 of the DERT Fund Act [415 ILCS 135/5].

"Drycleaning facility" means a facility located in this State that is or has been
engaged in drycleaning operations for the general public, other than:

H-a facility located on a United States military base;

2+-an industrial laundry, commercial laundry, or linen supply facility;
3)-a prison or other penal institution that engages in drycleaning only as
part of a Correctional Industries program to provide drycleaning to
persons who are incarcerated in a prison or penal institution or to
resident patients of a State-operated mental health facility;

4)-a not-for-profit hospital or other health care facility, or

)a facility located or formerly located on federal or State property [415
ILCS 135/5].
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"Drycleaning machine with a solvent reclaimer" means a drycleaning machine
that uses (i) a petroleum-based or hydrocarbon-based solvent and (ii) a drying
system in which the drycleaning solvent vapors from the drying process are
captured and not emitted into the atmosphere. [415 ILCS 1500/20]

"Drycleaning machine without a solvent reclaimer" means a drycleaning machine
that uses (i) a petroleum-based or hydrocarbon-based solvent and (ii) a transfer
process in which the garments are cleaned in one machine and then transferred to
a dryer that does not recapture the drycleaning solvent remaining in the garments.
The dryer emits the solvent vapors directly into the atmosphere. [415 ILCS
1500/20]

"Drycleaning operations" means drycleaning of apparel and household fabrics for
the general public, as described in Standard Industrial Classification Industry
No. 7215 and No. 7216 in the Standard Industrial Classification Manual (SIC) by
the Technical Committee on Industrial Classification [415 ILCS 135/5].

"Drycleaning solvent" means any and all nonaqueous solvents, including but not
limited to a chlorine-based or petroleum-based formulation or product, including
green solvents, that are used as a primary cleaning agent in drycleaning
operations. [415 ILCS 135/5]]

"Emergency" or "emergency action" means a situation or an immediate response
to a situation to protect public health or safety. ‘Emergency’ or ‘emergency
action’ does not mean removal of contaminated soils, recovery of free product, or
financial hardship. An ‘emergency’ or ‘emergency action’ would normally be
expected to be directly related to a sudden event or discovery and would last until
the threat to public health or safety is mitigated [415 ILCS 135/5].

"EPAct" means the Illinois Environmental Protection Act [415 ILCS 5/1 et. seq.].

"Green solvent" means a drycleaning solvent evaluated and classified by the
Council or Board as biodegradable and that, if released into the environment,
would not require remedial action under State or federal law or regulations.

"Hydrocarbon-based solvent" has the same meaning as the term “petroleum-based
solvent.”

"Inactive drycleaning facility" means a drycleaning facility that is not being used
for drycleaning operations and is not registered under the DERT Fund Act or
licensed under Subpart B of this Part [415 ILCS 1500/20].
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“Licensed Professional Engineer” (LPE) means a person, corporation or

partnership licensed under the laws of the State of Illinois to practice
professional engineering [415 ILCS 5/57.2].

“Licensed Professional Geologist” (LPG) means a person licensed under the laws
of the State of Illinois to practice as a professional geologist [415 ILCS 5/57.2].

"No Further Remediation Letter" means a letter provided by the Agency pursuant
to Section 58.10 of Title XVII of the EPAct [415 ILCS 135/5].

"Operator" means a person or entity holding a business license to operate a
licensed drycleaning facility or the business operation of which the drycleaning
facility is a part [415 ILCS 135/5].

"Owner" means (1) a person who owns or has possession or control of a
drycleaning facility at the time a release is discovered, regardless of whether the
facility remains in operation or (2) a parent corporation of the person under item
(1) of this definition [415 ILCS 135/5].

"Parent corporation" means a business entity or other business arrangement that
has elements of common ownership or control or that uses a long-term
contractual arrangement with a person to avoid direct responsibility for
conditions at a drycleaning facility [415 ILCS 135/5].

"Person" means an individual, trust, firm, joint stock company, corporation,
consortium, joint venture, or other commercial entity [415 ILCS 135/5].

"Petroleum-based solvent" means a drycleaning solvent containing a hydrocarbon
mixture.

"Program year" means the period beginning on July I and ending on the following
June 30 [415 ILCS 135/5].

"Release" means any spilling, leaking, emitting, discharging, escaping, leaching,
or dispersing of drycleaning solvents from a drycleaning facility to groundwater,
surface water, or subsurface soils [415 ILCS 135/5].

"Remedial action" means activities taken to comply with Sections 58.6 and 58.7 of
the Environmental Protection Act and rules adopted by the Board under those
Sections [415 ILCS 135/5].
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"Service provider" means a consultant, testing laboratory, monitoring well
installer, soil boring contractor, other contractor, lender, or any other person
who provides a product or service for which a claim for reimbursement has been
or will be filed against the Fund, or a subcontractor of such a person [415 ILCS
135/5].

"Site Remediation Program" or "SRP" means Title XVII of the EPAct and rules
adopted thereunder.

Section 1501.150 Limited Liability

a)

b)

d)

The State, the General Revenue Fund, and any other fund of the State, other than
the Drycleaner Environmental Response Trust Fund, shall not be liable for a
claim or cause of action in connection with a drycleaning facility not owned or
operated by the State or an agency of the State. All expenses incurred by the
Fund shall be payable solely from the Fund and no liability or obligation shall be
imposed upon the State. The State is not liable for a claim presented against the
Fund [415 ILCS 135/10].

The liability of the Fund is limited to the extent of coverage provided by the
account under which a claim is submitted, subject to the terms and conditions of
that coverage. The liability of the Fund is further limited by the moneys made
available to the Fund, and no remedy shall be ordered that would require the
Fund to exceed its then current funding limitations to satisfy an award or which
would restrict the availability of moneys for higher priority sites [415 ILCS
135/10].

An award or reimbursement made from the Fund under the DERT Fund Act shall
be the claimant's exclusive method for the recovery of the costs of drycleaning
facility remediation [415 ILCS 135/55].

If a person conducts a remedial action activity for a release at a drycleaning
facility site, whether or not the person files a claim under the DERT Fund Act or
this Part, the claim and remedial action activity conducted are not evidence of
liability or an admission of liability for any potential or actual environmental
pollution or damage [415 ILCS 135/55].

The Fund, including but not limited to insurance coverage offered under the
insurance account, is not subject to the provisions of the Illinois Insurance Code.
Notwithstanding any other provision of law, the Fund shall not be considered an
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247 insurance company or an insurer under the laws of this State and shall not be a
248 member of nor be entitled to a claim against the Illinois Insurance Guaranty
249 Fund [415 ILCS 135/35].
250
251 f) The limitations contained within Section 58.9 of the EPAct do not apply to this
252 Part.
253
254  Section 1501.160 Recordkeeping and Audits
255
256 a) Owners or operators must maintain all information and data used or necessary to
257 comply with this Part, including information and data used in the preparation of or
258 to support all applications, licenses, licensing fee payments, solvent invoices,
259 solvent logs, ownership information, reports, plans, budgets, reimbursement
260 requests, and insurance claims. All information must be maintained at the
261 drycleaning facility or at an Illinois location specified in the owner or operator’s
262 license application under Section 1501.210 and in accordance with accepted
263 business practices and appropriate accounting procedures and practices. The
264 owner or operator may maintain the information under this subsection in an
265 electronic format.
266
267 b) The Agency or its duly authorized representatives must have access to the
268 information required to be maintained under this Part, during normal business
269 hours, for the purpose of inspection, audit, and copying. Owners or operators
270 must provide facilities for such access, inspection and copying.
271
272 C) Owners or operators must make information maintained under subsection (a)
273 available to the Agency until the latest of the following:
274
275 1) The expiration of three (3) years after expiration of the owners’ or
276 operators’ final annual license;
277
278 2) The expiration of three (3) years after expiration of the owners’ or
279 operators’ final financial insurance for environmental liability;
280
281 3) The expiration of three (3) years after the date the owner or operator files
282 an Agency-issued No Further Remediation Letter under Subpart F of 35
283 IlI. Adm. Code 740;
284
285 4) The expiration of three (3) years after the Agency issues approval of the
286 owners’ or operators’ final remedial action claim;

287
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The expiration of three (3) years after the Agency issues approval of the
owners’ or operators’ final insurance claim;

For information relating to an appeal, litigation, or other dispute or legal
claim, the expiration of three (3) years after the date of the final
disposition of any such appeal, litigation, or other dispute or legal claim;
or

The expiration of any other applicable record retention period.

Section 1501.170 Agency Authority and Inspections

a)

b)

All of the general powers necessary and convenient to implement and administer
the DERT Fund Act are, except as otherwise provided in the DERT Fund Act,
hereby vested in and may be exercised by the Agency, including, but not limited
to, the powers described in Section 25 of the DERT Fund Act [415 ILCS 135/12].

1)

2)

Except as otherwise provided by law, the Agency may inspect any
document in the possession of an owner, operator, service provider, or
any other person if the document is relevant to a reimbursement claim or
insurance claim, or may inspect a drycleaning facility for which a claim

for benefits under the DERT Fund Act has been submitted [415 ILCS

135/25@a)(7)].

The Agency may, in accordance with constitutional limitations, enter at
all reasonable times upon any private or public property for the purpose
of inspecting and investigating to ascertain possible violations of the
DERT Fund Act, any rule adopted under the DERT Fund Act including
this Part, or any order entered pursuant to the DERT Fund Act [415 ILCS
135/25(9)].

Nothing under the DERT Fund Act or this Part limits or impacts the authorities
granted to the Agency under the EPAct or any other authority of the Agency under
law or statute, including inspection, investigation, and enforcement authorities
related to potential violations of the EPAct, rules, or orders under the EPAct.

Section 1501.180 Penalties

a)

Except as otherwise provided in Section 69 of the DERT Fund Act, any person
who violates any provision of the DERT Fund Act, this Part, or any license or
registration or term of condition thereof, or that violates any Council, Board, or
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court order entered under the DERT Fund Act, shall be liable for a civil penalty
as provided in Section 69 of the DERT Fund Act [415 ILCS 135/69(a)].

In addition to all other civil and criminal penalties provided by law, any person
who knowingly makes to the Agency or Department of Revenue an oral or written
Statement that is false, fictitious, or fraudulent and that is materially related to or
required by the DERT Fund Act or this Part commits a Class 4 felony, and each
such statement or writing shall be considered a separate Class 4 felony. A
person who, after being convicted under Section 69.5 of the DERT Fund Act,
violates that Section a second or subsequent time commits a Class 3 felony. [415
ILCS 135/69.5]

If the Agency becomes aware of a violation of the DERT Fund Act or this Part, it
may refer the matter to the Attorney General for recovery of Fund moneys or
enforcement as provided within Sections 50, 69, or 69.5 of the DERT Fund Act.

The Agency will follow the provisions of Section 31 of the EPAct ([415 ILCS
5/313] regarding notice, complaint and hearing. The Agency may utilize any other
statutory authority of the EPAct to respond to conditions at a drycleaning facility
subject to this Part.

The Attorney General may also, at the request of the Agency, or on his or her own
motion, institute a civil action for an injunction, prohibitory or mandatory, to
restrain violations of the DERT Fund Act, this Part, any license or term of a
license, or any Council, Board, or court order entered pursuant to the DERT
Fund Act or this Part, or to require other actions as may be necessary to address
violations thereof [415 ILCS 135/69].

Section 1501.190 Review of Final Decisions

All final Agency decisions made pursuant to this Part shall be subject to review in the manner
provided for the review of permit decisions under Section 40 of the Environmental Protection
Act [415 ILCS 135/77(a)].

Section 1501.195 Submissions and Certifications

a)

b)

All submittals to the Agency under-thisPart-must be in the form and in a format
prescribed by the Agency.

All submittals must be mailed or delivered electronically if an electronic form and
format is prescribed, to an address designated by the Agency. Submittals are
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considered received by the Agency on the date of receipt and the Agency’s date of
receipt will be conclusive.

All budgets and requests for reimbursement submitted must contain the following
certification from a Licensed Professional Engineer or Licensed Professional
Geologist.

I certify under penalty of law that all activities that are the subject of this
budget or request for reimbursement were conducted under my
supervision or were conducted under the supervision of another Licensed
Professional Engineer or Licensed Professional Geologist and reviewed by
me; that this budget or request for reimbursement and all attachments were
prepared under my supervision; that, to the best of my knowledge and
belief, the work described in the budget or request for reimbursement has
been completed in accordance with the Drycleaner Environmental
Response Trust Fund Act [415 ILCS 135], 35 1ll. Adm. Code 1501, and
generally accepted standards and practices of my profession; and that the
information presented is accurate and complete. [ am aware there are
significant penalties for submitting false statements or representations to
the Agency, including fines, imprisonment, or both as provided in Section
69.5 of the Drycleaner Environmental Response Trust Fund Act [415
ILCS 135/69.5].

SUBPART B: LICENSES

Section 1501.200 General Licensing Provisions

a)

b)

No person may operate a drycleaning facility in this State without a license issued
by the Agency. Until July 1, 2020, the license required under this subsection shall
be issued by the Council. On or after July 1, 2020, the license required under this
subsection shall be issued by the Agency.

License renewal applications should be submitted to the Agency at least thirty
(30) calendar days before expiration. The owner or operator of a drycleaning
facility that is obtaining an initial license must submit a license application to the
Agency and obtain a license before the facility begins operations.

Annual licenses will be issued by the Agency for a calendar year. A license will
expire at the end of the calendar year it was issued unless renewed for the next
calendar year under Section 1501.210.
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The Agency may issue an annual license for an active drycleaning facility only
after processing the completed license application and proof of licensing fee
payment as specified in Section 1501.210.

If the facility is enrolled in the SRP, all SRP fees due have been paid.

Any of the following may result in the Agency issuing a license revocation:

Y

2)

Failure of the owner or operator to maintain continuous environmental
liability coverage under Section 1501.300(c).

The Agency determines that the drycleaning facility is not in compliance
with this Part.

License Revocation-

Y

2)

3)

Before revoking a drycleaner license the Agency must provide written
notice of revocation to the owner or operator. The notice must include the
following:

A) The reasons for the notice of revocation; and

B) Citations to statutory or regulatory provisions upon which the
notice of revocation is based.

The owner or operator will have forty-five (45) calendar days from receipt
of the notice of revocation to respond in writing. If, after the response
period expires and review of any response submitted by the owner or
operator, the Agency determines revocation is still warranted the Agency
may revoke the license. The revocation must be provided in writing and
include the following:

A) The reasons for the license revocation; and

B) Citations to statutory or regulatory provisions that the license
revocation is based.

The burden of proof is on the owner or operator to demonstrate
compliance with this Part and the DERT Fund Act when responding to the
Agency’s notice of revocation.
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h) A license revocation is effective on the date of the Agency’s letter rendering a
final determination on the matter.

Section 1501.210 Application Procedures

a) All owners or operators seeking or renewing a license must apply on forms and in
a format prescribed by the Agency. Applications must include the following:

1) Proof of payment of the appropriate annual license fee to the Illinois
Department of Revenue.

2) A certification by the license renewal applicant that:

A)

All hazardous waste stored at the drycleaning facility is stored in
accordance with all applicable federal and state laws and
regulations,

B) All hazardous waste transported from the drycleaning facility is
transported in accordance with all applicable federal and state
laws and regulations, and

@) The applicant has successfully completed all continuing education
requirements adopted by the Board [415 ILCS 135/60(b)].

3) If the owner or operator of the drycleaning facility has previously received

or is currently receiving reimbursement from the Fund for the costs of a
remedial action, proof of compliance with Section 1501.300(c).

Section 1501.220 Annual License Fee

a) Annual fees will not be refunded or prorated. The annual license fees are as

follows:

1) 81,500 for a drycleaning facility that uses:

A)

B)

50 gallons or less of chlorine-based or green drycleaning solvents
annually;

250 or less gallons annually of hydrocarbon-based solvents in a
drycleaning machine equipped with a solvent reclaimer; or
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solvents in a drycleaning machine without a solvent reclaimer.
[415 ILCS 35/60(c)(1)]

832,250 for a drycleaning facility that uses:

A)

B)

C)

more than 50 gallons but not more than 100 gallons of
chlorine-based or green drycleaning solvents annually,

more than 250 gallons but not more than 500 gallons annually of
hydrocarbon-based solvents in a drycleaning machine equipped
with a solvent reclaimer, or

more than 500 gallons but not more than 1,000 gallons annually of
hydrocarbon-based drycleaning solvents in a drycleaning machine
without a solvent reclaimer. [415 ILCS 35/60(c)(2)]

83,000 for a drycleaning facility that uses:

A)

B)

0

more than 100 gallons but not more than 150 gallons of
chlorine-based or green drycleaning solvents annually;

more than 500 gallons but not more than 750 gallons annually of
hydrocarbon-based solvents in a drycleaning machine equipped
with a solvent reclaimer, or

more than 1,000 gallons but not more than 1,500 gallons annually
of hydrocarbon-based drycleaning solvents in a drycleaning
machine without a solvent reclaimer. [415 ILCS 35/60(c)(3)]

83,750 for a drycleaning facility that uses:

A)

B)

more than 150 gallons but not more than 200 gallons of
chlorine-based or green drycleaning solvents annually,

more than 750 gallons but not more than 1,000 gallons annually of
hydrocarbon-based solvents in a drycleaning machine equipped
with a solvent reclaimer, or
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O) more than 1,500 gallons but not more than 2,000 gallons annually
of hydrocarbon-based drycleaning solvents in a drycleaning
machine without a solvent reclaimer. [415 ILCS 35/60(c)(4)]

834,500 for a drycleaning facility that uses:

A) more than 200 gallons but not more than 250 gallons of
chlorine-based or green drycleaning solvents annually,

B) more than 1,000 gallons but not more than 1,250 gallons annually
of hydrocarbon-based solvents in a drycleaning machine equipped
with a solvent reclaimer, or

@) more than 2,000 gallons but not more than 2,500 gallons annually
of hydrocarbon-based drycleaning solvents in a drycleaning
machine without a solvent reclaimer. [415 ILCS 35/60(c)(5)]

85,000 for a drycleaning facility that uses:

A) more than 250 gallons of chlorine-based or green drycleaning
solvents annually;

B) more than 1,250 gallons annually of hydrocarbon-based solvents in
a drycleaning machine equipped with a solvent reclaimer; or

@) more than 2,500 gallons annually of hydrocarbon-based
drycleaning solvents in a drycleaning machine without a solvent
reclaimer. [415 ILCS 35/60(c)(6-17)]

For this Section, an owner or operator must determine the quantity of drycleaning
solvents per calendar year as follows:

Y

2)

For initial license calendar years, the owner or operator must estimate the
quantity of drycleaning solvents that will be used at the facility during the
initial year. A fee assessed under subsection (b)(1) is subject to audited
adjustment if actual drycleaning solvent use for the initial license calendar
year is greater than estimated.

In the case of renewal, the owner or operator must determine the quantity
of drycleaning solvents used at the drycleaning facility annually based
upon the quantity used at the facility during the preceding calendar year.
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In the case of an owner or operator who uses both chlorine-based and
hydrocarbon-based drycleaning solvents at the drycleaning facility, the
quantity of drycleaning solvents used at the drycleaning facility annually
must be determined as follows:

A) using a multiplier of ten (10) for chlorine-based drycleaning
solvents to determine an equivalent value based upon one gallon of
chlorine-based drycleaning solvents having an equivalent value of
10 gallons of hydrocarbon-based drycleaning solvents for facilities
not using a drycleaning machine equipped with a solvent
reclaimer.

B) using a multiplier of five (5) for chlorine-based drycleaning
solvents to determine an equivalent value based upon one gallon of
chlorine-based drycleaning solvents having an equivalent value of
5 gallons of hydrocarbon-based drycleaning solvents for facilities
using a drycleaning machine equipped with a solvent reclaimer.

In the case of an owner or operator who uses hydrocarbon-based solvents
at a drycleaning facility that has both one or more drycleaning machines
with a solvent reclaimer and one or more drycleaning machines without a
solvent reclaimer, the total usage will be determined by applying the
number of drycleaning machines with a solvent reclaimer to the total
number of drycleaning machines at the facility to arrive at a percentage of
drycleaning machines with a solvent reclaimer. This percentage will be
applied to the total gallons of hydrocarbon-based solvent used and
multiplied by a factor of two (2) to convert the gallonage to the equivalent
of a drycleaning machine without a solvent reclaimer.

Section 1501.230 Drycleaning Green Solvent

a)

b)

In determining if a drycleaning solvent is a green solvent, the manufacturer and/or
distributor of the solvent must present to the Agency the solvent’s material safety
data sheet, the material safety data sheet of the detergents used in conjunction
with the solvent, and other information the Agency considers necessary to
determine if the solvent should be classified as a green solvent.

Under a request for a solvent to be classified as a green solvent, the Agency will
review the information submitted under this Section. If the Agency agrees the
solvent should be classified as a green solvent, it will file a proposed rulemaking
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recommending to the Board the solvent should be classified as a green solvent. If
the Board determines the solvent should be classified as a green solvent it will
amend this Part to list the solvent as a green solvent. The classification will
become effective on the date the amended rule becomes effective.

Before July 1, 2020 the following solvents were determined by the Council to be
green solvents. These solvents will remain classified as green solvents unless the
Board changes their classification by an amendment to this rule:

1) Carbon Dioxide (COy);

2) Propylene Glycol Ether DPnB; and

3) Green Earth.

SUBPART C: REMEDIAL ACTION CLAIMS

Section 1501.300 General Remedial Action Claims Provisions

a)

b)

The Fund provides reimbursement to eligible claimants for eligible costs of
remedial action incurred in response to releases of drycleaning solvent at their
drycleaning facilities.

Eligible claimants must enroll in the Agency’s Site Remediation Program and
conduct remedial action under approval of the Agency in accordance with Title
XVII of the EPAct and regulations adopted thereunder.

The owner or operator of an active drycleaning facility that has previously
received or is currently receiving reimbursement for the costs of a remedial
action shall maintain continuous financial assurance for environmental liability
coverage in the amount of at least $500,000 for that facility until January I,
2030. Failure to comply with this requirement will result in the revocation of the
drycleaning facility’s existing license and in the inability of the drycleaning
facility to obtain or renew a license. [415 ILCS 135/40()]

Section 1501.310 Eligibility

a)

The following persons are eligible for reimbursement from the Fund for eligible
remedial action costs:
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H-1) Inthe case of a facility that is an active drycleaning facility licensed at the
time a remedial claim is submitted, the owner or operator of the
drycleaning facility.

2) In the case of a facility that is an inactive drycleaning facility at the time a
remedial claim is submitted, an owner or operator of the inactive facility
who was also the licensed owner or operator of the facility when it was an
active drycleaning facility.

A completed application for remedial action benefits must have been submitted to
the Council by June 30, 2005.

In addition to the requirements of subsections (a) and (b) of this Section, an
eligible claimant requesting reimbursement of eligible costs from the Fund must
meet all of the following:

1) The release was discovered on or after July 1, 1997 and before July 1,
2006.

2) The claimant demonstrates that the source of the release is from the
claimant's drycleaning facility.

3) At the time the release was discovered by the claimant, the claimant and
the drycleaning facility were in compliance with the Agency reporting and
technical operating requirements.

4) The claimant reported the release in a timely manner in accordance with
State law.

5) The drycleaning facility site is enrolled in the Site Remediation Program
established under Title XVII of the Environmental Protection Act.

6) If the claimant is the owner or operator of an active drycleaning facility,
the claimant must ensure the following:

A) All drycleaning solvent wastes generated at the drycleaning
facility are managed in accordance with applicable State waste
management laws and rules.
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There is no discharge of wastewater from drycleaning machines,
or of drycleaning solvent from drycleaning operations, to a
sanitary sewer or septic tank or to the surface or in groundwater.

The drycleaning facility has a containment dike or other
containment structure around each machine, item of equipment,
drycleaning area, and portable waste container in which any
drycleaning solvent is utilized, which is capable of containing
leaks, spills, or releases of drycleaning solvent from that machine,
item, area, or container. The containment dike or other
containment structure shall be capable of at least the following:

1) containing a capacity of one hundred and ten percent
(110%) of the drycleaning solvent in the largest tank or
vessel within the machine;

i1) containing one hundred percent (100%) of the drycleaning
solvent of each item of equipment or drycleaning area; and

111) containing one hundred percent (100%) of the drycleaning
solvent of the largest portable waste container or at least
ten percent (10%) of the total volume of the portable waste
containers stored within the containment dike or structure,
whichever is greater.

Those portions of diked floor surfaces on which a drycleaning
solvent may leak, spill, or otherwise be released are sealed or
otherwise impervious.

All drycleaning solvent is delivered to drycleaning facilities by
means of closed, direct-coupled delivery systems.

An active drycleaning facility has maintained continuous financial
[insurance] for environmental liability coverage in the amount of at least
83500,000 at least since the date of award of benefits from the Fund or July
1, 2000, whichever is earlier [415 ILCS 135/40].

A)

An uninsured drycleaning facility that filed an application for
insurance with the Fund by January 1, 2004, obtained insurance
through that application, and maintained that insurance coverage
continuously shall be considered to have conformed with the
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requirements of this subsection (c)(7). To conform with this
requirement the owner or operator must pay the equivalent of the
total premiums due for the period beginning June 30, 2000
through the date of application plus a 20% penalty of the total
premiums due for that period [415 ILCS 135/40].

B) For remedial claim eligibility, an active drycleaning facility that
obtains financial insurance for environmental liability coverage,
provided by Fund insurance coverage, is considered to have
maintained continuous financial insurance for environmental
liability if the owner or operator maintained continuous insurance
coverage throughout each program year, including payment of all
insurance premiums within each calendar year of coverage.
Continuous financial insurance will be considered maintained for
this subsection (7) even when a gap in insurance coverage occurs
due to late renewal, so long as the insurance coverage is renewed
within the coverage year within which the gap appears and all
premiums due were paid during such coverage year.

Section 1501.320 Deductible Requirements

The following deductibles must apply before any reimbursement from the Fund for eligible costs
relating to a release may be made:

a)

Active Drycleaning Facility Deductible

Y

2)

If, by January 1, 2008, an eligible claimant submitting a claim for an
active drycleaning facility completed site investigation and submitted to
the Council a complete remedial action plan for the site, then the eligible
claimant is responsible for the first $5,000 of eligible investigation costs
and for the first $10,000 of eligible remedial action costs incurred in
connection with the release from the drycleaning facility and is only
eligible for reimbursement for costs that exceed those amounts, subject to
any other limitations of the DERT Fund Act [415 ILCS 135/40(e)(1)].

Any eligible claimant submitting any other claim for an active drycleaning
facility is responsible for the first $5,000 of eligible investigation costs
and for the first $15,000 of eligible remedial action costs incurred in
connection with the release from the drycleaning facility, and is only
eligible for reimbursement for costs that exceed those amounts, subject to
any other limitations of the DERT Fund Act [415 ILCS 135/40(e)(1)].
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Inactive Drycleaning Facility Deductible

1) If, by January 1, 2008, an eligible claimant submitting a claim for an
inactive drycleaning facility completed site investigation and submitted to
the Council a complete remedial action plan for the site, then the claimant
is responsible for the first $10,000 of eligible investigation costs and for
the first $10,000 of eligible remedial action costs incurred in connection
with the release from that drycleaning facility, and is only eligible for
reimbursement for costs that exceed those amounts, subject to any other
limitations of the DERT Fund Act [415 ILCS 135/40(¢e)(2)].

2) Any eligible claimant submitting any other claim for an inactive
drycleaning facility is responsible for the first $15,000 of eligible
investigation costs and for the first $15,000 of eligible remedial action
costs incurred in connection with the release from the drycleaning facility,
and is only eligible for reimbursement for costs that exceed those
amounts, subject to any other limitations of the DERT Fund Act [415
ILCS 135/40(e)(2)].

Section 1501.330 Reimbursement Limitations

a)

b)

d)

Reimbursement must be limited to costs reviewed and approved within budgets
submitted and approved in accordance with this Part.

Reimbursement must be paid only for releases discovered on or after July 1, 1997,
and on or before June 30, 2006.

Maximum Reimbursement Amounts

1) For each active drycleaning facility, subsequent to meeting the applicable
deductible requirements of Section 1501.320, reimbursement must not
exceed three hundred thousand dollars ($300,000) per drycleaner facility.

2) For each inactive drycleaning facility, subsequent to meeting the
applicable deductible requirements of Section 1501.320, reimbursement
must not exceed fifty thousand dollars ($50,000) per drycleaner facility.

Reimbursement must be paid based on the availability of funds in the Fund, and
on claimant’s compliance with the claim procedures in Section 1501.350, as
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applicable. Reimbursement will not be paid in advance of remedial action work
and Agency approval of such work.

Reimbursement must not be made for any remedial action costs that have not
been approved in a budget by the Council or the Agency prior to the
commencement of work.

Unless an emergency exists, as defined in Section 1501.130, reimbursement is
contingent upon the claimant following all applicable steps and claim procedures
in this Subpart, associated regulations within Title XVII of the EPAct and
regulations promulgated thereunder.

Reimbursement must not be provided for ineligible costs. Ineligible costs include
the following:

1) Preparation of claim submittals.

2) Removal of soil that is not contaminated.

3) Installation, removal, transport, storage or disposal of drycleaning
systems.

4) Cleaning, repairs, and maintenance of drycleaning systems.

5) Markups on subcontractor costs.

6) Legal fees.

7) Third party claims other than remediation of soil or groundwater
contamination.

8) Deductibles applicable under Section 1501.320.

9) Costs not approved by the Council or the Agency prior to the
commencement of work.

If a claimant has pollution liability insurance coverage other than coverage
provided by the insurance account under the DERT Fund Act and this Part, that
coverage shall be primary. Reimbursement from the remedial account of the
DERT Fund shall be limited to the deductible amounts under the primary
coverage and the amount that exceeds the policy limits of the primary coverage,



856
857
858
859
860
861
862
863
864
865
866
867
868
869
870
871
872
873
874
875
876
877
878
879
880
881
882
883
884
885
886
887
888
889
890
891
892
893
894
895
896

HEEINOIS REGISTER JCAR351501-2204621r01

POLLUTION CONTROL BOARD
PO O oo a DL
subject to the deductible amounts established under the DERT Fund Act and this
Part. [415 ILCS 135/()(9)]

Costs of corrective action or indemnification incurred by a claimant which have
been paid to a claimant under a policy of insurance other than the insurance
provided under Subpart D, another written agreement, or a court order are not
eligible for reimbursement. A claimant who receives payment under such a
policy, written agreement, or court order shall reimburse the State to the extent
such payment covers costs for which payment was received from the Fund. Any
moneys received by the State under this subsection shall be deposited into the
Fund [415 ILCS 135/40].

Section 1501.340 Payment Prioritization

a)

b)

The Agency will prioritize approved claims for reimbursement from the Fund
whenever it determines there are not sufficient funds to pay all approved
reimbursement claims. In prioritizing approved claims for reimbursement, the
Agency will consider, at a minimum, the following:

1) the degree to which human health and the environment is impacted by the
release;
2) the reduction of risk to human health and environment derived from

remedial action compared to the cost of the remedial action;
3) the present and planned uses of the impacted property;

4) whether the facility is currently licensed, insured, and all fees and
premiums due under this Part have been paid; and

5) whether the claimant failed to provide requested information or
documentation after being notified under Section 1501. 340(b).

If the Agency prioritizes approved claims for reimbursement under subsection (a),
the Agency will post an approved reimbursement claims prioritization list on its
website.

Section 1501.350 Claim Procedures

aja) All claims for reimbursement received by the Agency on or after the effective

date of this Part must be reviewed in accordance with this Part. Claims received
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before the effective date of this Part must be reviewed in accordance with the
rules in effect at the time of claim submission under 35 Ill. Adm. Code 1500.
Except as provided in Section 77 of the DERT Fund Act, the Agency must not
review or modify a final determination made by the Council or the Council’s
contractor before July 1, 2020.

Budgets

1) To obtain approval of reimbursable remedial action costs a claimant must
submit a budget to the Agency for review and approval before beginning
work. The Agency will not accept a budget unless a corresponding SRP
plan has been submitted with the budget in compliance with 35 Ill. Adm.
Code 740.

2) The budget must be submitted on forms and in a format prescribed by the
Agency and must include, at a minimum, the following:

A) Identification of the claimant and the remediation site, including
the following:

1) The full legal name, address and telephone number of the
claimant, and any contact person to whom inquiries and
correspondence should be addressed;

i1) The address, site name, tax parcel identification number(s),
and Agency-issued site identification number for the
remediation site and the date of acceptance into the SRP;
and

1i1) The Federal Employer Identification Number (FEIN) or
Social Security Number (SSN) of the claimant.

B) Line item estimates of the eligible remedial action costs the
claimant will seek reimbursement including the following:

1) Site investigation activities: drilling costs; physical soil
analysis; monitoring well installation; soil and/or water
disposal costs from drilling activities; and soil gas
sampling.



937
938
939
940
941
942
943
944
945
946
947
948
949
950
951
952
953
954
955
956
957
958
959
960
961
962
963
964
965
966
967
968
969
970
971
972
973
974
975
976
977

3)

4)

5)

JCAR351501-2204621r01

POLLUTION CONTROL BOARD
PO O oo a DL
i) Sampling and analysis activities: soil analysis costs;
groundwater analysis costs; soil gas analysis costs; and
groundwater purge water disposal costs.

iil)  Remedial activities: groundwater remediation costs; soil
excavation and soil disposal costs; soil remediation costs;
backfill costs; groundwater remediation costs; and
installation of building control technologies.

1v) SRP plan and report preparation costs.

The original budget and one copy, both in paper form, must be mailed to
the address designated by the Agency on the forms.

If, following the approval of a budget, the corresponding SRP plan is
amended or the budget needs to be amended, the claimant must submit an
amended budget for review in accordance with this Part.

The Agency must review the budget in conjunction with the corresponding
SRP plan to determine whether the estimated costs submitted are eligible
remedial action costs and whether the costs estimated for the activities are
reasonable.

A)

B)

To be eligible for eventual reimbursement from the Fund, costs
must be within the range of usual and customary rates for similar
or equivalent goods or services, incurred in performance of
remediation work approved by the Agency, and necessary to
respond to the release for which the claimant is seeking
reimbursement from the Fund [415 ILCS 135/40].

The Agency’s budget review must consist of a detailed review of
the costs associated with each element necessary to accomplish the
response to the identified release under the EPAct and 35 Ill. Adm
Code 740. Items to be reviewed must include costs associated
with any materials, activities, or services that are included in the
SRP plan. The claimant must demonstrate that all costs are within
the range of usual and customary rates for similar or equivalent
goods or services, incurred in performance of remediation work
approved by the Agency, and necessary to respond to the release
for which the claimant is seeking reimbursement from the Fund.
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Upon completion of the review, the Agency must issue a letter to the
claimant approving, disapproving, or modifying the remedial action costs
submitted in the budget. The following procedures, at a minimum, apply
regarding Agency determinations:

A)

B)

C)

D)

E)

The Agency's budget determination must be provided in writing.

The Agency may combine the notification of its budget
determination with the notification of its final determination on the
corresponding SRP plan.

If costs in a budget are disapproved or approved with modification,
the written notification of the Agency’s budget determination must
contain the following:

1) An explanation of the specific type of information or
documentation, if any, that the Agency finds the claimant
did not provide;

i1) The reasons for the disapproval or modification; and

1i1) Citations to statutory or regulatory provisions upon which
the determination is based.

If the Agency disapproves an SRP plan or approves an SRP plan
with conditions, in accordance with 35 Ill. Adm. Code 740, the
Agency may return the corresponding budget to the claimant
without review. If an amended SRP plan is submitted in response
to the Agency’s action, the claimant may submit an amended
budget for review. A claimant may also submit an amended
budget in response to the Agency’s approval of an SRP plan with
conditions.

The burden of proof is on the claimant in any review.

The Agency must not reimburse a cost from the Fund unless the
corresponding work has been approved in an SRP plan in accordance with
35 I1l. Adm. Code Part 740 and the cost has been approved in a budget in
accordance with the requirements of this Part.

Reimbursement Requests
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After completing the work approved in an SRP plan with a corresponding
approved budget, a claimant may submit a reimbursement request to the
Agency for the work.

The reimbursement request must be submitted on forms and in a format
prescribed by the Agency and must include, at a minimum, the following
information:

A) Identification of the claimant and the remediation site, including:

1) The full legal name, address and telephone number of the
claimant and any contact person to whom inquiries and
correspondence should be addressed;

i1) The address, site name, tax parcel identification number(s),
and Agency-issued site identification number for the
remediation site and the date of acceptance of the site into
the SRP; and

iii) The Federal Employer Identification Number (FEIN) or
Social Security Number (SSN) of the claimant.

B) Line item costs that the claimant incurred for the development and
implementation of the SRP plan, including:

1) Site investigation activities: drilling costs; physical soil
analysis; monitoring well installation; soil and/or water
disposal costs from drilling activities; and soil gas
sampling.

1) Sampling and analysis activities: soil analysis costs;
groundwater analysis costs; soil gas analysis costs; and
groundwater purge water disposal costs.

1i1) Remedial activities: groundwater remediation costs; soil
excavation and soil disposal costs; soil remediation costs;
backfill costs; groundwater remediation costs; and
installation of building control technologies.

v) SRP plan and report preparation costs.



1060
1061
1062
1063
1064
1065
1066
1067
1068
1069
1070
1071
1072
1073
1074
1075
1076
1077
1078
1079
1080
1081
1082
1083
1084
1085
1086
1087
1088
1089
1090
1091
1092
1093
1094
1095
1096
1097
1098
1099
1100

3)

4)

C)

D)

E)

JCAR351501-2204621r01

POLEUHON-CONTROLEBOARD
NOHCEOFPROPOSEDRUEE

All invoices, bills, and payment documentation related to the
incurred line item costs, above.

An IRS Form W-9 completed by the claimant.

A designation of the claimant’s address to which payment, if
approved, and notice of final action on the request are to be sent.

The Agency must review the reimbursement request to determine whether
the submitted actual costs fall within the previously approved budget, and
otherwise comply with this Part, 35 Ill. Adm. Code 740, the EPAct, and
the DERT Fund Act.

A)

B)

C)

D)

To be eligible for reimbursement from the Fund, costs must be
within the range of usual and customary rates for similar or
equivalent goods or services, incurred in performance of
remediation work approved by the Agency, and necessary to
respond to the release for which the claimant is seeking
reimbursement from the Fund [415 ILCS 135/40].

The Agency's review may include a review of any or all elements
and supporting documentation relied upon by the claimant in
developing the reimbursement request, including a review of
invoices or receipts supporting all claims. The review also may
include the review of any plans, budgets, or reports previously
submitted for the site to ensure that the request is consistent with
work proposed and actually performed in conjunction with the site.

Costs must be less than or equal to the costs approved in the
corresponding budget. The Agency must not reimburse for costs in
excess of approved eligible costs.

Work crossing multiple line items, as well as transferring funds
between line items, is prohibited.

Upon completion of the review, the Agency must issue a letter to the
claimant approving, denying, or modifying the remedial action costs
submitted in the reimbursement request. The following considerations
apply regarding Agency determinations:
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A) The Agency's reimbursement request determination must be
provided in writing. The Agency's determination will be
considered to have been made on the postmarked date that the
written determination is mailed.

B) If a reimbursement request is denied or approved with
modification, the written notification must contain the following:

1) An explanation of the specific type of information or
documentation, if any, that the Agency finds the claimant
did not provide;

i) The reasons for the disapproval or modification of the

remedial action costs requested; and

1i1) Citations to statutory or regulatory provisions upon which
the determination is based.

O) The burden of proof is on the claimant in any review.

All reimbursement requests must be submitted to the Agency within one
(1) calendar year following the date the Agency issues a No Further
Remediation Letter for the release. In no case will the Agency pay
reimbursement requests submitted more than one (1) calendar year after
the date the Agency issues a No Further Remediation Letter under Subpart
F of 35 Ill. Adm. Code 740.

Payment

1)

2)

3)

After issuing a letter approving or approving with conditions a
reimbursement request the Agency must forward a voucher to the Illinois
Office of the Comptroller for payment.

The Agency must not forward a voucher to the Illinois Office of the
Comptroller unless sufficient funds are available to issue reimbursement
in the full amount of the voucher.

If the Agency determines that insufficient funds remain to issue full
reimbursement, the Agency will prioritize the approved reimbursement
according to Section 1501.340 and notify affected claimants in writing.
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4) When the Agency determines that full funds are available for
reimbursement, the Agency will prepare vouchers for payment as follows:

A) Any deductible, under Section 1501.320, must be subtracted from
any amount approved for payment by the Agency.

B) The Agency will request that the Illinois Office of the Comptroller
issue payment to the claimant at the address designated in
accordance with Section 1501.350(c)(2)(E). In no case must the
Agency authorize the Illinois Office of the Comptroller to issue
payment to an agent, designee, or entity that has conducted
remedial action activities for the claimant.

Section 1501.360 Administrative Assessments for Eligible Inactive Drycleaning Facilities

Owners and operators of inactive drycleaning facilities that are eligible for reimbursement from
the Fund shall, through calendar year 2029, pay an annual $3,000 administrative assessment
each calendar year to the Agency for the facility. The annual assessment is due on or before
February 1 of the applicable calendar year. Administrative assessments collected by the Agency
under this Section shall be deposited into the Fund [415 ILCS 135/40]. This section applies to
inactive drycleaning facilities that are eligible for reimbursement, irrespective of whether the
drycleaning facility has filed a claim.

SUBPART D: INSURANCE CLAIMS
Section 1501.400 General Insurance Provisions

a) An owner or operator may purchase environmental liability coverage under the
Fund of up to five hundred thousand dollars ($500,000) per drycleaning facility,
subject to the terms and conditions of the DERT Fund Act and this Part.
Coverage must be limited to approved remedial action costs associated with soil
and groundwater contamination resulting from a release of drycleaning solvent
at a covered drycleaning facility, including third-party liability for soil and
groundwater contamination. Coverage is not provided for a release that
occurred before the date of coverage [415 ILCS 135/45].

b) Coverage may be provided to either the owner or the operator of a drycleaning
facility. However, total coverage for an individual facility is limited to five
hundred thousand dollars ($500,000). The Agency is not required to resolve
whether the owner or operator, or both, are responsible for a release under the
terms of an agreement between the owner and operator.
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Covered claimants must enroll in the Agency’s Site Remediation Program and
conduct remedial action under approval of the Agency in accordance with Title
XVII of the EPAct and regulations adopted thereunder.

The owner or operator of an active drycleaning facility that has previously
received or is currently receiving reimbursement for the costs of a remedial
action, shall maintain continuous financial insurance for environmental liability
coverage in the amount of at least $500,000 for that facility until January I,

2030. Failure to comply with this requirement will result in the revocation of the
drycleaning facility's existing license, potential civil penalties, and in the inability
of the drycleaning facility to obtain or renew a license [415 ILCS 135/40]. Failure
to maintain insurance will also result in ineligibility for reimbursement from the
Fund for remedial action claims.

The owner or operator of a drycleaning facility that has a release must provide
notice of any release within twenty-four (24) hours after the release. A notice of
claim must be submitted in writing to the Agency as soon as is reasonably
possible after a notice of a release.

Section 1501.410 Eligibility

a)

An owner or operator, subject to the terms and conditions of DERT Fund Act and
this Part, may purchase environmental liability coverage under the Fund provided
that:

1) a site investigation designed to identify soil or groundwater contamination
resulting from the release of a drycleaning solvent has been completed for
the drycleaning facility to be insured and the site investigation has been
found adequate by the Council before July 1, 2020 or by the Agency on or
after that date;

2) the drycleaning facility is participating in and meet all drycleaning
compliance program requirements adopted by the Board pursuant to
Section 12 of the DERT Fund Act,

3) the drycleaning facility to be insured is licensed under Subpart B and all
fees due under that Subpart have been paid;

4) the owner or operator of the drycleaning facility to be insured provides
proof to the Agency that:
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A) All drycleaning solvent wastes generated at the drycleaning
facility are managed in accordance with applicable State waste
management laws and rule;

B) There is no discharge of wastewater from drycleaning machines,
or of drycleaning solvent from drycleaning operations, to a
sanitary sewer or septic tank, to the surface, or in groundwater;

@) The facility has a containment dike or other containment structure
around each machine, item of equipment, drycleaning area, and
portable waste container in which any drycleaning solvent is
utilized, that is capable of containing leaks, spills, or releases of
drycleaning solvent from that machine, item, area, or container,
including:

1) One hundred and ten percent (110%) of the drycleaning
solvent in the largest tank or vessel;

i1) One hundred percent (100%) of the drycleaning solvent of
each item of equipment; and

i) One hundred percent (100%) of the drycleaning solvent of
the largest portable waste container or at least ten percent
(10%) of the total volume of the portable waste containers
stored within the containment dike or structure, whichever
is greater,

D) Those portions of diked floor surfaces on which a drycleaning
solvent may leak, spill, or otherwise be released are sealed or
otherwise impervious;

E) All drycleaning solvent is delivered to the facility by means of
closed, direct-coupled delivery systems; and

5) The owner or operator of the drycleaning facility to be insured has paid
all insurance premiums for insurance covered provided under the Fund.
[415 ILCS 135/45(d)]

Board Note: As of the enactment of Section 1501.410(a)(2) above, the Board has not adopted
drycleaning compliance program requirements under Section 12 of the DERT Fund Act.



1265
1266
1267
1268
1269
1270
1271
1272
1273
1274
1275
1276
1277
1278
1279
1280
1281
1282
1283
1284
1285
1286
1287
1288
1289
1290
1291
1292
1293
1294
1295
1296
1297
1298
1299
1300
1301
1302
1303
1304
1305

b)

JCAR351501-2204621r01

POLEUHON-CONTROLEBOARD
NOHCEOFPROPOSEDRUEE

Application for Environmental Liability Coverage

1)

2)

3)

4)

5)

All eligible owners or operators seeking or renewing insurance coverage
from the Fund must apply for annual insurance coverage on forms and in a
format prescribed by the Agency.

Annual insurance coverage applications and premium payments should be
submitted to the Agency at least ninety (90) calendar days before the
expiration of the current coverage to allow sufficient time for Agency
review and processing.

The Agency will process an annual insurance coverage application upon
receipt of:

A) a properly completed insurance coverage application form,
including any required attachments or certification(s); and

B) payment of the annual premium or the first semi-annual premium
under Section 1501.420.

The Agency must not process an annual insurance coverage application
unless payment of the annual premium or the first semi-annual premium
has been received.

A grace period of sixty (60) calendar days will be allowed for payment of
the annual premium or the first semi-annual premium. The grace period
will begin on the due date for the annual premium or the first semi-annual
premium as stated in Section 1501.420(a)(3). Full payment of the annual
premium or the first semi-annual premium due is required regardless of
the date the premium is paid.

A) If the annual premium or the first semi-annual premium is paid
within the grace period above, insurance coverage must be issued
retroactive to the due date for the annual premium or the first
semi-annual premium stated in 1501.420(a)(3).

B) If the annual premium or the first semi-annual premium is not paid
within the grace period above, insurance coverage must not begin
until the date the annual premium or the first semi-annual premium
payment is received by the Agency.
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A grace period of sixty (60) calendar days will be allowed for payment of
second semi-annual premiums. The grace period will begin on the due
date for the second semi-annual premium as stated in Section
1501.420(a)(3). Full payment of the second semi-annual premium due is
required regardless of the date the premium is paid.

A) If the second semi-annual premium is paid within the grace period
above, insurance coverage for the second six (6) calendar months
of coverage will continue retroactive to the due date for the second
semi-annual premium specified in 1501.420(a)(3).

B) If the second semi-annual premium is not paid within the grace
period above, insurance coverage during the second six (6)
calendar months of coverage will not begin until the date the
second semi-annual premium payment is received by the Agency.

After processing the insurance coverage application, the Agency will send
a letter to the owner or operator acknowledging coverage and providing
the dates of coverage.

The Agency must not authorize payments for costs relating to any release
that occurs outside the dates of coverage.

Section 1501.420 Premium and Deductible Requirements

a) Premiums

1)

The annual premium for insurance coverage must be:

A) For the year July 1, 2020 through June 30, 2021, and for
subsequent years through June 30, 2029, one thousand five
hundred dollars ($1,500) per drycleaning facility per coverage year.

B) For July 1, 2029 through January 1, 2030, seven hundred fifty
dollars ($750) per drycleaning facility per coverage year.

Premiums will not be prorated. If coverage is purchased for any part of a
coverage year, the purchaser must pay the full annual premium.
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1346 3) Premiums may be paid annually or semi-annually. Payment of premiums
1347 on an annual basis are due on the first day of the first month of coverage.
1348 For premiums paid semiannually, payment of the first semi-annual
1349 premium is due on the first day of the first six (6) calendar months of
1350 coverage and payment of the second semi-annual premium is due on the
1351 first day of the second six (6) calendar months of coverage.
1352
1353 b) Any insurance coverage provided under this Section will be subject to a ten
1354 thousand-dollar ($10,000) deductible on eligible costs.
1355
1356  Section 1501.430 Coverage Limitations
1357
1358 a) Coverage must be limited to approved remedial action costs associated with soil
1359 or groundwater contamination resulting from a release of drycleaning solvent at
1360 an insured drycleaning facility, including owner or operator liability to third
1361 parties for soil or groundwater contamination.
1362
1363 b) Coverage must not be provided for a release that occurred outside the dates of
1364 coverage.
1365
1366 C) Insurance purchased by an eligible owner or operator and issued by the Agency
1367 must provide coverage up to five hundred thousand dollars ($500,000) per insured
1368 drycleaning facility subject to the limitations, conditions, and procedures of the
1369 DERT Fund Act and this Part.
1370
1371 d) Coverage provides reimbursement of eligible costs to claimants following the
1372 claim procedures as specified in Section 1501.450.
1373
1374 €) Reimbursement must not be made for any remedial action costs that have not
1375 been approved by the Agency in a SRP plan and a budget prior to the
1376 commencement of work.
1377
1378 f) Unless an emergency exists, as defined in Section 1501.130, reimbursement is
1379 contingent upon the claimant following all steps and claim procedures in this
1380 Subpart.
1381
1382 g) Coverage and reimbursement will be provided only for eligible costs. Ineligible
1383 costs include:
1384
1385 1) Preparation of claim submittals.

1386
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2) Removal of soil that is not contaminated as within an approved plan.
3) Installation, removal, transport, storage or disposal of drycleaning
systems.
4) Cleaning, repairs, and maintenance of drycleaning systems.
5) Markup on subcontractor costs.

6) Legal fees.

7) Third party claims other than remediation of soil or groundwater
contamination.

8) Any deductibles applicable under Section 1501.420.
9) Costs not approved by the Council or the Agency before starting the work.

If a claimant has pollution liability insurance coverage other than insurance
coverage provided by the Fund, that other coverage will be primary. In such
instances, insurance coverage from the Fund will be limited to the deductible
amounts under the primary coverage and the amount that exceeds the policy limits
of the primary coverage, subject to the deductible amounts established under this
Subpart.

Section 1501.440 Claim Prioritization

a)

b)

The Agency must prioritize insurance coverage payments from the Fund
whenever the Agency, in its sole discretion, determines that there are not
sufficient funds to pay all vouchers to be forwarded to the Comptroller under
Sections 1501.350(d) and 1501.450(d).

If the Agency prioritizes insurance coverage payments under subsection (a)-efthis
Seetion, the Agency must assign priority for payment based on the date order the
payments are approved under Section 1501.450(d). Insurance coverage payments
prioritized under this Section must take precedence over approved payments
prioritized under Section 1501.340.

Section 1501.450 Claim Procedures

a)ra)

General
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Claimants seeking reimbursement under insurance coverage must follow
all applicable claim procedures in this Section. Except as provided in
Section 77 of the DERT Fund Act, the Agency cannot review or modify
final decisions made by the Council or its contractors.

New Claims

A)

B)

0

D)

E)

On and after the effective date of this Part, an owner or operator of
an insured drycleaning facility, under Section 1501.410, may
submit an insurance coverage claim to the Agency.

The insurance coverage claim must be on forms prescribed and
provided by the Agency and must include, at a minimum, the
following:

1) Identification of the claimant, including each person’s full
legal name, address, and telephone number; and the
affected drycleaning facility and other site, if any, including
the address and tax parcel identification number(s); and

i1) A written summary of the basis of the claim, including a
description of the release of drycleaning solvent and any
investigation into soil or groundwater contamination
possibly resulting from the release.

The insurance coverage claim in paper form, one original and one
copy, must be mailed to the address designated by the Agency on
the forms.

The Agency will review the insurance coverage claim to determine
whether it is complete, in compliance with the limitations,
conditions, and procedures of this Subpart, and eligible for further
claim processing under this Section.

Upon completion of the review, the Agency will issue a
determination of eligibility, or ineligibility, for further claim
processing under this Section. The following rules apply regarding
an Agency determination of ineligibility:
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iii)

The Agency's determination of ineligibility shall be
provided in writing.

The written notification must contain, as applicable: an
explanation of the specific type of information or
documentation, if any, that the Agency finds the claimant
did not provide; the reasons for the determination of
ineligibility; and citations to statutory or regulatory
provisions upon which the determination is based.

The burden of proof is on the claimant in the proceeding.

If the Agency’s determination of ineligibility is based on the
incompleteness of the insurance coverage claim, the claimant may
correct any deficiencies and resubmit the claim to the Agency.

After receiving a determination of eligibility from the Agency under
Section 1501.450(a)(2)(E), a claimant may submit a budget along with its
corresponding SRP plan [35 Ill. Adm. Code 740, Subparts D & E]. The
Agency will not accept a budget unless a corresponding SRP plan,
satisfying the requirements of 35 Ill. Adm. Code 740, has also been
submitted.

F)
Budgets
1)

2)

The budget must be set forth on forms prescribed and provided by the
Agency and must include the following information:

A)

Identification of the claimant, the remediation site, including:

)

iii)

The full legal name, address and telephone number of the
claimant, and any contact persons to whom inquiries and
correspondence must be addressed;

The address, site name, tax parcel identification number(s),
and Agency-issued identification number for the
remediation site and the date of acceptance of the site into
the Site Remediation Program; and

The Federal Employer Identification Number (FEIN) or
Social Security Number (SSN) of the claimant.
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B) Line item estimates of the costs that the claimant anticipates and
for which the claimant will seek insurance coverage, including the
following:

1) Site investigation activities: drilling costs; physical soil
analysis; monitoring well installation; soil and/or water
disposal costs from drilling activities; and soil gas
sampling.

i) Sampling and analysis activities: soil analysis costs;
groundwater analysis costs; soil gas analysis costs; and
groundwater purge water disposal costs.

ii1))  Remedial activities: groundwater remediation costs; soil
excavation and soil disposal costs; soil remediation costs;
backfill costs; groundwater remediation costs; and
installation of building control technologies.

1v) Report preparation costs.

The budget in written form, one original and one copy, must be mailed to
the address designated by the Agency on the forms.

If the SRP plan is amended by the claimant, or as a result of Agency
action, the corresponding budget may be revised accordingly and
resubmitted if the claimant wishes for any additional costs, resulting from
the amendment, to be eligible for insurance coverage.

The Agency must review the budget in conjunction with the SRP plan to
determine whether the estimated costs submitted are eligible remedial
action costs and whether the costs estimated for the activities are
reasonable.

A) To be eligible for eventual reimbursement from the Fund, costs
must be within the range of usual and customary rates for similar
or equivalent goods or services, incurred in performance of
remediation work approved by the Agency, and necessary to

respond to the release for which the claimant is seeking
reimbursement from the Fund [415 ILCS 135/45].
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The Agency’s budget review must consist of a detailed review of
the costs associated with each element necessary to accomplish the
goals of the SRP plan as required under the EPAct and 35 Ill.
Adm. Code 740. Items to be reviewed must include, costs
associated with any materials, activities, or services that are
included in the budget. The overall goal of the review must be to
assure that costs associated with materials, activities, and services
must be reasonable, must be consistent with the associated SRP
plan, must be incurred in the performance of remedial action
activities, must not be used for remedial action activities in excess
of those necessary to meet the associated SRP plan.

Upon completion of the review, the Agency must issue a letter to the
claimant approving, denying, or approving with modification the
estimated remedial action costs submitted in the budget. Agency
determinations will apply the following:

A)

B)

C)

D)

The Agency's budget determination must be provided in writing.

The Agency may combine the notification of its budget
determination with the notification of its final determination on the
corresponding SRP plan.

If a budget is denied or approved with modification of estimated
remedial action costs, the written notification must contain, at a
minimum, the following information as applicable:

1) An explanation of the specific type of information or
documentation, if any, that the Agency finds the claimant
did not provide;

i1) The reasons for the disapproval or modification of

estimated remedial action costs; and

iii) Citations to statutory or regulatory provisions upon which
the determination is based.

If the Agency denies an SRP plan or approves an SRP plan with
conditions, in accordance with Part 740, the Agency may return the
corresponding budget to the claimant without review. If the SRP
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plan is amended in response to Agency action, the claimant may
submit a revised budget for review.
E) The burden of proof is on the claimant in any review.
7) The Agency-approved budget should form the basis of a claimant’s

subsequent remedial action, as the Agency will not reimburse remedial
action costs above or beyond the approved budget.

Coverage for Insurance Coverage claims for reimbursement.

1)

2)

After completing a phase of remedial action under an approved SRP plan
and its corresponding approved budget, a claimant may submit a
reimbursement claim for insurance coverage to the Agency. The Agency
will not accept a reimbursement claim for insurance coverage request
unless it is accompanied by an SRP determination that the applicable
phase of remedial action was completed under 35 Ill Adm. Code 740.

The reimbursement claim for insurance coverage must be on forms
prescribed and provided by the Agency and must include, the following:

A) The Agency-approved budget.

B) The SRP determination that an applicable phase of remedial action
was completed under 35 Ill. Adm. Code 740.

C) Line item costs that the claimant incurred for the development and
implementation of the SRP plan, including:

1) Site investigation activities: drilling costs; physical soil
analysis; monitoring well installation; soil and/or water
disposal costs from drilling activities; and soil gas
sampling.

i) Sampling and analysis activities: soil analysis costs;
groundwater analysis costs; soil gas analysis costs; and
groundwater purge water disposal costs.

iil)  Remedial activities: groundwater remediation costs; soil
excavation and soil disposal costs; soil remediation costs;
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1630 backfill costs; groundwater remediation costs; and
1631 installation of building control technologies.
1632
1633 1v) Report preparation costs.
1634
1635 D) All invoices, bills, and payment documentation related to the
1636 incurred line item costs, above.
1637
1638 E) An IRS Form W-9 completed by the claimant.
1639
1640 F) A designation of the claimant’s address to which payment, if
1641 approved, and notice of final action on the request are to be sent.
1642
1643 3) The reimbursement request in written form, one original and one copy,
1644 must be mailed to the address designated by the Agency on the forms.
1645
1646 4) The Agency must review the reimbursement request to determine whether
1647 the submitted actual costs fall within the previously approved budget, and
1648 are otherwise consistent with this Part, 35 Ill. Adm. Code 740, the EPAct,
1649 and the DERT Fund Act.
1650
1651 A) To be eligible for reimbursement from the Fund, costs must be
1652 within the range of usual and customary rates for similar or
1653 equivalent goods or services, incurred in performance of
1654 remediation work approved by the Agency, and necessary to
1655 respond to the release for which the claimant is seeking
1656 reimbursement from the Fund [415 ILCS 135/45].
1657
1658 B) The Agency's review may include a review of any or all elements
1659 and supporting documentation relied upon by the claimant in
1660 developing the reimbursement request, including a review of
1661 invoices or receipts supporting all claims. The review also may
1662 include the review of any plans, budgets, or reports previously
1663 submitted for the site to ensure that the request is consistent with
1664 work proposed and performed in conjunction with the site.
1665
1666 0) Line item costs must be less than or equal to their corresponding
1667 estimates in the Agency-approved budget. If an actual cost
1668 exceeds the amount approved in the budget, the claimant will not
1669 be reimbursed for the difference.

1670
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D) Work crossing multiple line items, as well as transferring funds
between line items, is prohibited.

Upon completion of the review, the Agency must issue a letter to the
claimant approving, denying, or modifying the remedial action costs
submitted in the reimbursement request. The following criteria apply
regarding Agency determinations:

A) The Agency's reimbursement request determination must be
provided in writing.

B) If a reimbursement request is denied or approved with
modification of remedial action costs, the written notification must
contain the following information:

1) An explanation of the specific type of information or
documentation, if any, that the Agency finds the claimant
did not provide;

i1) The reasons for the disapproval or modification of remedial
action costs; and

iii) Citations to statutory or regulatory provisions sha the
determination is based.

@) The burden of proof is on the claimant in the proceeding.
All reimbursement requests must be submitted within one (1) calendar

year after the date the Agency issues a No Further Remediation Letter
under Subpart F of 35 Ill. Adm. Code 740.

Payment

1)

2)

3)

After issuing a letter approving payment the Agency must forward a
voucher to the Illinois Office of the Comptroller for payment.

The Agency must not forward vouchers to the Illinois Office of the
Comptroller until full funds are available to issue reimbursement.

If the Agency determines that insufficient funds remain to issue full
reimbursement, the Agency will prioritize the reimbursement claim for
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insurance coverage claim according to Section 1501.440 and notify the
affected claimants in writing.

When the Agency determines that funds are available to issue full
reimbursement of an insurance coverage claim, the Agency will prepare
vouchers for payment as follows:

A) Any deductible, under Section 1501.420, must be subtracted from
any amount approved for payment by the Agency.

B) The Agency must instruct the Illinois Office of the Comptroller to
issue payment to the claimant at the address designated in
accordance with Section 1501.450(¢c)(2)(G). In no case must the
Agency authorize the Illinois Office of the State Comptroller to
issue payment to an agent, designee, or entity that has conducted
remedial action activities for the claimant.
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