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PLEASE TAKE NOTICE that I have today filed with the Office of the Clerk of the
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PROTECTION AGENCY, a copy of which is herewith served upon you.
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

IN THE MATTER OF:
AS 2021-004
Petition of Illinois Power Resources (Adjusted Standard)
Generating, LLC for an Adjusted Standard from
35 I1l. Adm. Code Part 845 or, in the alternative,

s Finding of Inapplicability

N N N N N N N

RECOMMENDATION OF THE
ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

The Illinois Environmental Protection Agency (“Illinois EPA” or “Agency”), by one of its
attorneys, hereby files its Recommendation to Illinois Power Resources Generating, LLC’s request
for a finding of inapplicability of Part 845 to its Gypsum Management Facility (“GMF”’) Recycle
Basin at its Duck Creek Power Plant near Canton in Fulton County, Illinois, pursuant to Section
28.1 of the Illinois Environmental Protection Act (“Act”). 415 ILCS 5/28.1, 35 Ill. Adm. Code
§104.416. For the reasons stated below, Illinois EPA stipulates that the GMF Recycle Pond is not
a CCR surface impoundment under Part 845 and therefore does not object to the Board granting
Petitioner relief, subject to the condition that the GMF Recycle Pond not be used to treat, store, or

dispose of CCR in the future. In support of its Recommendation, Illinois EPA states as follows:

L. INTRODUCTION
1. On April 15, 2021, the Board adopted new regulations providing standards for disposal of
CCR in surface impoundments at 35 Ill. Adm. Code 845 (“Part 845”). See Board Docket R2020-
019. The Part 845 rules became effective on April 21, 2021. 45 111. Reg. 5884 (May 7, 2021).
2. On May 11, 2021, Illinois Power Resources Generating, LLC (“IPRG”) filed a petition for

an adjusted standard from Part 845 or, in the alternative, a finding of inapplicability for certain
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impoundments located at its Duck Creek power plant (“Petition”), in which it requests a hearing
on its petition.

3. [llinois EPA must make a recommendation to the Board as to the disposition of the Petition
within 45 days after the filing of the petition or at least 30 days before a hearing, unless otherwise
ordered by the hearing officer or Board. 35 Ill. Adm. Code §104.416. On June 3, 2021, in response
to a motion for extension of time filed by the Agency, the Board ordered the Agency to file its

Recommendation by September 23, 2021.

II. NOTICE AND ACCEPTANCE
4. A petitioner must “submit to the Board proof that, within 14 days after filing of the petition,
it has published notice of the filing of the petition by advertisement in a newspaper of general
circulation in the area likely to be affected by the petitioner’s activity that is the subject of the
adjusted standard proceeding.” 415 ILCS 5/28.1; 35 Ill. Adm. Code §104.408(a).
5. On June 2, 2021, IPRG filed with the Board a certification of publication and a copy of the
notice published on May 25, 2021, pursuant to 35 Ill. Adm. Code §§104.408(a), (b).

6. On June 3, 2021, the Board accepted IPRG’s petition.

III. REQUEST FOR FINDING OF INAPPLICABILITY
7. IPRG alleges that the GMF Recycle Pond does not meet the definition of a CCR surface
impoundment and therefore requests that the Board issue a finding of inapplicability, or, in the
alternative, an adjusted standard exempting the GMF Recycle Pond from Part 845 requirements.
See Petition, p. 2.
8. Several previous Board proceedings support of the Board’s authority to issue a finding that
certain Board regulations are inapplicable to certain facilities, processes, and materials. See In the

Matter of: Petition of Apex Material Technologies, LLC for an Adjusted Standard from Portions
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of 35 Ill. Adm. Code 807.104 and 810.103, or, in the Alternative, a Finding of Inapplicability,
AS15-2, slip op. pp. 51-52 (June 18, 2015); In the Matter of: Petition of Westwood Lands, Inc. for
and Adjusted Standard from Portions of 35 Ill. Adm. Code 807.104 and 35 Ill. Adm. Code 810.103
or, in the Alternative, a Finding of Inapplicability, AS09-3, slip- op at 16 (Oct. 7, 2010); In the
Matter of: Petition of Jo’Lyn Corporation and Falcon Waste and Recycling for an Adjusted
Standard from 35 Ill. Adm. Code Part 807 or, in the Alternative, a Finding of Inapplicability, AS
04-2, slip op. at 13-14 (Apr. 7, 2005).

0. In both Westwoods and Jo’Lyn, where the Board determined its solid waste regulations
inapplicable, it denied the requested adjusted standards as moot. Westwoods slip op. at 16, Jo’Lyn
slip. op. at 14. The Board focused its analysis on applying the facts to the definition of “waste”
and did not address the factors required in an adjusted standard petition contained in 35 Ill. Adm.
Code 104.406.

10.  Accordingly, Illinois EPA will address Petitioner’s request for a finding of inapplicability
first, separately from the request for an adjusted standard exempting the GMF Recycle Pond from
Part 845.

11. In December 2019, Illinois EPA identified the GMF Recycle Pond as a CCR surface
impoundment based on historic records on file. The Agency sent a fee invoice to MWG dated
December 16, 2019. See Ex. A. IPRG did not agree that the GMF Recycle Pond was a CCR surface
impoundment and began discussions with the Agency in response. IPRG did not pay the fees as
invoiced by the due date of January 31, 2020. In its March 24, 2020 letter, Illinois EPA provided
an allowance for IPRG to demonstrate that the GMF Recycle Pond does not contain CCR;
however, the fees were still due at that time. See Ex. B. Illinois EPA issued IPRG a Violation

Notice on July 28, 2020 (VN W-2020-00034) for failure to pay the initial fee. See Pet. Ex. 7. The
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VN process yielded several meetings and written responses from IPRG on the matter of
demonstrating that the GMF Recycle Pond is not a CCR surface impoundment.

12. A letter dated April 28, 2020 from IPRG proposed an investigation plan to determine the
contents of the GMF Recycle Pond. See Ex. C. IPRG proposed a bathymetric survey because of
concerns about damaging the liner with a more intrusive sampling approach. Illinois EPA
requested IPRG’s sampling plan in written form, and IPRG submitted a proposal for investigation
in a letter dated September 14, 2020. See Pet. Ex. 8. The submittal stated that if the bathymetric
survey indicated significant sediment in the bottom of the GMF Recycle Pond, then IPRG would
conduct sampling.

13.  IPRG reported the results and provided figures from the bathymetric survey in the
documents dated December 9, 2020. See Pet. Ex. 3, p. 4 and Fig. 1-3; Pet. Ex. 9, ex. 1, p. 4 and
Fig. 1-3. During a March 3, 2021 meeting, the Agency requested confirmation that the bathymetric
survey contained in the December 9, 2021 submittal was compared to the as-built construction
drawing of the GMF Recycle Pond. In response, IPRG submitted a document dated March 24,
2021 that contained a March 9, 2021 letter from IngenAE, the company that conducted the
bathymetric survey, confirming that the bathymetric survey is compared to the as-built data. See
Pet. Ex. 4 and Pet. Ex 10, ex. B (PDF p. 137).

14. IPRG represents that the GMF Recycle Pond had never been emptied since its construction.
See Petition pp. 4, 10; Pet. Ex. 3 p. 3; Pet. Ex. 9 p. 1, ex. 1 p. 3. The bathymetric survey provides
no indication of sediment accumulation or a delta-like alluvial structure in the basin. If CCR had
been sluiced in, even incidentally, the Agency would expect to see some measurable accumulation
of sediment and/or a delta-like alluvial structure in the GMF Recycle Pond. See Ex. D (Shaw

Affidavit).
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15.  Per Illinois EPA’s request, IPRG provided the margin of error for the bathymetric survey
in its March 24, 2021 submittal. See Pet. Ex. 10, ex. B (Petition PDF p. 138)). The margin of error
for the topographic ground survey was reported as horizontal variant of § mm and vertical variant
of 15 mm. The accuracy of the bathymetric survey is 1 cm and the report indicates that
environmental conditions were very favorable for accurate data collection.

16.  In addition to the bathymetric survey, the Agency reviewed historic aerial photos of the
GMF Recycle Pond taken between 2009 and 2017. See Ex. D (Shaw Affidavit). The GMF Recycle
Pond does not change in appearance throughout the review period. There are no deltas present, nor
visible changes in the unit, in almost ten years. In contrast, other known CCR surface
impoundments at the Duck Creek Station had various changes in appearance, including deltas and
removals, throughout the same time period.

17.  Asexplained above, Illinois EPA agrees that Petitioner has provided sufficient information
demonstrating that the GMF Recycle Pond is not a CCR surface impoundment subject to Part
845’s requirements. Therefore, Petitioner’s request for adjusted standard is moot and not evaluated

in this Recommendation.
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IV.  RECOMMENDATION

WHEREFORE, for the above and foregoing reasons, Illinois EPA stipulates that the GMF
Recycle Pond is not a CCR surface impoundment subject to Part 845 and therefore does not object
to the Board granting Petitioner relief, subject to the condition that the GMF Recycle Pond not be

used to treat, store, or dispose of CCR in the future.

Respectfully submitted,

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY,

Respondent,
Dated: September 22, 2021

BY: /s/ Christine Zeivel
Christine Zeivel, #6298033
Division of Legal Counsel
Illinois Environmental Protection Agency
1021 North Grand Avenue East
P.O. Box 19276
Springfield, IL 62794-9276
(217) 782-5544
Christine.Zeivel@Illinois.Gov

THIS FILING IS SUBMITTED ELECTRONICALLY
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CERTIFICATE OF SERVICE

I, the undersigned, on affirmation certify the following:

That I have served the attached RECOMMENDATION OF THE ILLINOIS
ENVIRONMENTAL PROTECTION AGENCY by e-mail upon the following:

Joshua R. More jmore@schiffhardin.com
Robert Middleton rmiddleton@schifthardin.com
Sarah L. Lode slode@schiffhardin.com
Carol Webb Carol. Webb@illinois.gov
Don Brown Don.Brown@illinois.gov

That I have served the attached RECOMMENDATION OF THE ILLINOIS
ENVIRONMENTAL PROTECTION AGENCY with supporting documents upon any
other persons, if any, listed on the Service List, by placing a true copy in an envelope duly

address bearing proper first-class postage in the United States mail at Springfield, Illinois
on September 22, 2021.

That my e-mail address is Christine.Zeivel@lllinois.gov.

That the number of pages in the e-mail transmission is forty four (44).

That the e-mail transmission took place before 4:30 p.m. on the date of September
22,2021.

/s/ Christine Zeivel
September 23, 2021
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Luminant
Attn: Phil Morris

1500 Eastport Plaza Drive,

Collinsville, IL 62334

Initial Invoice

Illinois Environmental Protection Agency

Division of Water Pollution Control
1021 North Grand Avenue East
Springfield, IL 62794-9276

Billing Date

Mon December 16, 2019

Due Date

Tue January 31, 2020

Account Number

W0578010001

Facility Name

Duck Creek Station

Pond ID Pond Description Amount

W0578010001-01  Ash Pond No.1 75,000.00
W0578010001-02  Ash Pond No.2 75,000.00
WO0578010001-03  Bottom Ash Basin 75,000.00
WO0578010001-04 GMF Pond 75,000.00
WO0578010001-05 GMF Recycle Pond 75,000.00

Amount Due $375,000.00

Other Information/Messages

Questions. Please direct any technical/permit questions to the Permit Section at (217) 782-0610.
Questions about the amount of your fee should be emailed to: EPA.AcctsReceivable@illinois.gov

- See Reverse Side for Additional Important Information —

Return bottom portion with a check made payable to lllinois EPA
Payment

Remittance Stub

- Amount Due
Account Information

Acct. Number W0578010001 Tue January 31, 2020 $375,000.00
Facility Name Duck Creek Station Amount Enclosed
IEPA Program COALIN

Billing Date Mon December 16, 2019 Please remit payment to:

lllinois Environmental Protection Agency
Fiscal Services #2

P.O. Box 19276

Springfield, IL 62794-9276
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Illinois Environmental Protection Agency

Division of Water Pollution Control
1021 North Grand Avenue East
Springfield, IL 62794-9276

Other Information

State Law Compliance. The owner or operator of a CCR surface impoundment shall pay all fees pursuant
to 415 ILCS 5/22.59(j). The owner or operator of a CCR surface impoundment is ultimately responsible
and liable for determining an accurate number of CCR impoundments under its control and the fees
owed to the Agency under 415 ILCS 5/22.59(j). The amount specified by the Agency within this invoice
does not waive or modify the statutory requirement, per 415 ILCS 5/22.59(j) as added by Public Act 101-
171, that the owner or operator accurately pay the required initial fee and annual fee for each CCR
surface impoundment.

Collection Notice. Failure to submit the amount due by the due date constitutes a violation of Section
22.59 of the lllinois Environmental Protection Act, 415 ILCS 5/22.59(j). The Agency may utilize any
available collection procedures to recover unpaid fees and all accumulated interest. These may include,
but are not limited to, enforcement actions pursuant to Section 31 of the lllinois Environmental
Protection Act, 415 ILCS 5/31, submittal of the unpaid amounts for Comptroller's Offset pursuant to 30
ILCS 210, or submittal of the unpaid fee to the lllinois Department of Revenue's Debt Collection Bureau
pursuant to 30 ILCS 210.
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Exhibit
B



LTRSS E R RORICTE N TAT PROTECTTGRAAGENCY

1021 NORTH GRAND AVENUE EAST, P.O. BOX 19276, SPRINGFIELD, |LLINOIS 62794-9276 -+ (217) 782-3397
JB PRITZKER, GOVERNOR JOHN I, KIM, DIRECTOR

217-782-1020
March 24, 2020

Luminant

Attn: Phil Morris

1500 Eastport Plaza Drive
Collinsville, Illinois 62234

Re:  Invoices for Baldwin Energy Center, Coffeen Station, Duck Creek Station, Havana
Station, Hennepin Station and Vermilion Station.

Dear Mr. Morris:

Pursuant to Section 22.59(j) of the Illinois Environmental Protection Act (“Act”), the Illinois
Environmental Protection Agency (“Illinois EPA™) invoiced coal combustion residuals (‘CCR™)
surface impoundments at an electrical generating facility operated by Dynegy/Luminant. These
invoices provided a billing date of December 16, 2019, and a due date of January 31, 2020.

To date, Dynegy/Luminant has failed to timely remit payment to Illinois EPA for invoiced CCR
surface impoundments. In a letter dated January 6, 2020, a meeting January 7, 2020 and a letter
dated January 30, 2020, Dynegy/Luminant has disputed whether one or more of the invoiced CCR
surface impoundments should be considered a CCR surface impoundment as defined in Section
3.143 of the Act (415 ILCS 5/3.143).

Illinois EPA provides the following preliminary analysis regarding the disputed CCR surface
impoundments and maintains that fees are owing to Illinois EPA:

Baldwin Enerey Center W1578510001-02 East Fly Ash Pond

- November 18, 2015 Cert. of Closure Plan and January 18, 2016 Cert. of dam inspection,
East Fly Ash Pond identified separately.

Based on the above, the Illinois EPA does not consider the East Fly Ash Pond to have completed
closure. The appropriate fee for a CCR surface impoundment that has not completed closure is

$75,000.00.

Baldwin Energy Center W1578510001-03 West Fly Ash Pond

- November 18, 2015 Cert. of Closure Plan and January 18, 2016 Cert. of dam inspection,
West Fly Ash Pond identified separately.

4302 N. Main Street, Rockford, IL 61103 (815) 987-7760 8511 Harrison Street, Des Plaines, IL 60015 {847} 294-4000

595§, State Street, Elgin, IL 60123 (347) 6083131 412 SW Washington Street, Suite D, Peoria, {L 51602 {309) 671-3022
21258 S, First Street, Champaign, (L61820 {217) 278-5800 2369 W. Main Street, Suite 116, Marion, IL 62953 {618} 993-7200
2009 Mal Street Collinsville, IL 62234 {618} 346-5120 100 W. Randolph Street, Suite 4-500, Chicago, IL 60601

PLEASE PRINT ON RECYCELED PAPER
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Based on the above, the Illinois EPA does not consider the West Fly Ash Pond to have completed
closure. The appropriate fee for a CCR surface impoundment that has not completed closure is
$75,000.00.

Coffeen Station W1350150004-04 GMF Recvcele Pond

- January 7, 2020, Dynegy/Luminant staff stated that CCR had been placed in this Pond.
Based on the above, the Illinois EPA does not consider the GMF Recycle Pond to have completed
closure. The approprniate fee for a CCR surface impoundment that has not completed closure is

$75,000.00.

Duck Creek Station W0578010001-05 GMF Recycle Pond

- Inits January 6, 2020 letter Dynegy/Luminant states that because this pond is for recycling
water, it contains no CCR.

Dynegy/Luminant may make a demonstration that the GMF Recycle Pond does not contain CCR
and Illinois EPA will review such a demonstration. Dynegy/Luminant may submit an
environmental media sampling plan of the bottom contents of this Pond for Illinois EPA review.

Based on the above, the Illinois EPA believes, without the demonstration, that the GMF Recycle
Pond meets the definition of a CCR surface impoundment that has not completed closure. The
appropriate fee for a CCR surface impoundment that has not completed closure is $75,000.00.

Joppa Station W1270100004-01 West Pond 1

- The July 23, 2013 Phase I, Hydrogeologic Assessment Report identifies West Pond 1.

- A July 24, 2013 letter from Electric Energy discusses groundwater monitoring at West
Pond 1.

Based on the above, the Illinois EPA does not consider the West Pond 1 to have completed closure,
The appropriate fee for a CCR surface impoundment that has not completed closure is $75,000.00.

Havana Station

Note: The Illinois EPA and Dynegy/Luminant have not numbered the Ponds the same. The Illinois
EPA acknowledges that the Pond immediately North of East Pond Cell 1, (alternately called Cell
2 or Cell 4) is a polishing pond and did not consider it to meet the definition of a CCR surface
impoundment, therefore, an invoice was never issued for this Pond. For this and future
correspondence East Ash Pond Cell 1 is the southernmost CCR surface impoundment adjacent to
Route 78, East Ash Pond Cell 2 is the northern most CCR surface impoundment adjacent to Route
78, East Ash Pond Cell 3 is the eastern most CCR surface impoundment and East Ash Pond Cell
4 is the polishing pond located along Route 78 and between the three CCR surface impoundments.
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Havana Station W1250200004-02 East Ash Pond Cell 2

- January 6, 2020 data submitted by Dynegy/Luminant demonstrates East Pond Cell 1 and
East Pond Cell 4 are in operation while East Pond Cell 2 is under construction.

- Permit #1997EN4002 Permits East Pond Cell 2 as individual pond.
- 40 CFR 257 allows the use of a single groundwater monitoring system for multiple CCR
surface impoundments, but does not eliminate each as a CCR surface impoundment when

a single groundwater monitoring system is used.

Based on the above, the Illinois EPA does not consider the East Fly Ash Pond to have completed
closure. The appropriate fee for a CCR surface impoundment that has not completed closure is
$75,000.00.

Havana Station W1250200004-03 East Ash Pond Cell 3

- January 6, 2020 data submitted by Dynegy/Luminant demonstrates that construction of
East Pond Cell 3 had not started while East Pond Cell 2 is under construction and East Ash
Pond Cells 1 and 4 are operating.

- Permit #2002EN0487 Permits East Pond Cell 3 as individual pond.
- 40 CFR 257 allows the use of a single groundwater monitoring system for multiple CCR
surface impoundments, but does not eliminate each as a CCR surface impoundment when

a single groundwater monitoring system is used.

Based on the above, the Illinois EPA does not consider the East Fly Ash Pond to have completed
closure. The appropriate fee for a CCR surface impoundment that has not completed closure is
$75,000.00.

Hennepin Station

Permit #1988EN1385 identifies Ponds 1 and 3 as separate CCR surface impoundments, along with
the creation of the West Secondary CCR surface impoundment (“Polishing Pond”). Permit
#1989EN3133 raised the outer berm of Ponds 1 and 3 and began their operation as a single CCR
unit. However, the West Secondary Ash Pond continued to be operated, then later maintained
independently as a CCR surface impoundment. These circumstances are confirmed by the separate
November 18, 2015 Cert. of Closure Plans (with different methods of closure for each pond) and
January 18, 2017 Cert. of dam inspections, for both the Old West Ash Pond and Old West
Secondary Ash Pond submitted pursuant to 40 CFR 257. The Closure/Post-Closure Care Plan for
the Old West Ash Pond and Old West Secondary Ash Pond approved by the Illinois EPA June 19,
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2018, also proposes different types of closure. Photography provided by Dynegy/Luminant
January 6, 2020, confirms that the Illinois EPA approved closure has been initiated.

Hennepin Station W1550100002-01 West Pond 1 and W1550100002-02 West Pond 3

- West Pond 1 and West Pond 3 were initially constructed and operated as two ponds, but
subsequently had a common berm around the outside and were operated and are being
closed as a single CCR surface impoundment.

Based on the above, the Illinois EPA: concurs that both areas are a single pond, for which the
appropriate fee has been paid. )

Hennepin Station W1550100002-03 West Secondary Ash Pond

- In spite of this being a secondary or “polishing” pond, the Closure Plan certified for 40
CFR 257 estimates a volume of 25,000 cubic yards of CCR would be removed. This
volume of CCR is significant.

Based on the above, the Illinois EPA does not consider the East Fly Ash Pond to have completed
closure. The appropriate fee for a CCR surface impoundment that has not completed closure is
$75,000.00.

Yermilion Station W1838000002-03 Old East Ash Pond

- In 1973 the NPDES Permit for Vermilion Station discusses discharge from a single ash
pond and contains a figure displaying the two celled Old East Ash Pond.

- Permit #1988EA1282 1dentifies a new North Ash Pond, as a unique impoundment.
Based on the above, the Illinois EPA does not consider the Old East Ash Pond to have completed

closure. The appropriate fee for a CCR surface impoundment that has not completed closure is
$75,000.00.
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Total Fees Due to the Illinois EPA

Baldwin Energy Center

W1578510001-02 East Fly Ash Pond $75,000.00
W1578510001-03 West Fly Ash Pond $75,000.00
Coffeen Station

W1350150004-04 GMF Recycle Pond $75,000.00
Duck Creek Station

W0578010001-05 GMF Recycle Pond $75,000.00*
Joppa Station

W1270100004-01 West Pond 1 $75,000.00
Havana Station

W1250200004-02 East Ash Pond Cell 2 $75,000.00
W1250200004-03 East Ash Pond Cell 3 $75,000.00
Hennepin Station

W1550100002-01 West Pond 1 $0.00
W1550100002-02 West Pond 3 #
W1550100002-03 West Secondary Ash Pond $75,000.00
Vermilion Station

W1838000002-03 Old East Ash Pond $75,000.00
Total $675,000.00

*The Ilinois EPA is allowing Dynegy/Luminant to make a further demonstration that this pond
does not meet the definition of a CCR surface impoundment, which could reduce the total by

$75,000.00.

#The Illinois EPA has determined that W15550100002-01 West Pond 1 and W15550100002-02
West Pond 3 are a single CCR surface impoundment, for which the fee has already been paid.

Given the above analyses, Illinois EPA requests that within 30 days Dynegy/Luminant either,
submit the fees that are due, or arrange a meeting or conference call to discuss any surface
tmpoundments still in dispute. Please note that the Illinois EPA may utilize any available

collection procedures to recover unpaid fees.
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PHIL MORRIS

Dynegy Midwest Generation, LLC

lllinois Power Resources Generating, LLC
lllinois Power Generating Company
Kincaid Generation, L.L.C.

Electric Energy, Inc

Luminant

1500 Eastport Plaza Drive

Collinsville, IL 62234

April 28, 2020

William E. Buscher, P.G.

Manager, Hydrogeology and Compliance Unit
Division of Public Water Supplies

Bureau of Water

Illinois Environmental Protection Agency

Dear Mr. Buscher:

| write in response to your March 24, 2020 letter, received on March 30, 2020, regarding invoices for
coal combustion residuals (“CCR”) surface impoundments operated by Dynegy Midwest Generation,
LLC; Kincaid Generation, L.L.C.; lllinois Power Resources Generating , LLC; lllinois Power Generating
Company; and Electric Energy, Inc. (collectively “Dynegy”) (“IEPA’s Letter”). lllinois EPA (“IEPA” or the
“Agency”) initially issued invoices for 30 separate CCR surface impoundments. On January 30, 2020,
Dynegy provided a response letter (“Dynegy’s Letter”) and payment of $75,000 each for 20 CCR surface
impoundments, totaling $1,500,000. Dynegy, however, contested the fees for the remaining ten
impoundments (as identified by IEPA).

IEPA’s Letter provides the Agency’s “preliminary analysis” that no additional fees are required for one of
the ten contested units, and requested a demonstration that another unit does not contain CCR. The
only units for which IEPA accepted Dynegy’s demonstration that the units are a single CCR surface
impoundment were Hennepin West Ponds 1 and 3. IEPA agreed that those two units are a single CCR
surface impoundment because they “had a common berm around the outside and were operated and
are being closed as a single surface impoundment.” For the reasons stated below, Dynegy continues to
contest the Agency’s invoices for the other units described in Dynegy’s Letter and IEPA’s Letter.

Throughout the process of developing the Part 845 rules and determining the fees appropriate under
Section 22.59(j) of the Illinois Environmental Protection Act (“Act”), Dynegy has greatly appreciated the
Agency’s willingness to discuss and to consider additional technical and legal information. As suggested
in IEPA’s Letter, Dynegy therefore requests a meeting or conference call with the Agency to discuss the
remaining surface impoundments that are still in dispute. Below, and in the meeting to come, Dynegy
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will seek to clarify and provide additional information regarding the units discussed in IEPA’s Letter. We
hope that our ongoing communication with the Agency will continue to reduce the number of units that
remain in dispute.

Baldwin Energy Center:

Dynegy’s Letter explained that the East and West Fly Ash Ponds at the Baldwin Energy Center are a
single unit. As demonstrated on the maps provided in Dynegy’s Letter—and on the additional maps
presented as Attachments 1-4 to this letter—originally, the Baldwin Ash Pond unit was constructed in
1967 as a single, 450 acre, impoundment. That original impoundment was built with a single outer berm
on the east, south, and west sides of the unit, which surrounds what are known today as the East and
the West Fly Ash portions of the unit. As shown on the Attachments, that original perimeter berm has
been in the same location throughout the life of the unit. Over time, because the impoundment was so
large, internal, surficial berms were used to efficiently manage water and ash within the impoundment.
By 1981, separator berms were also added to separate the Fly Ash Pond System from the Bottom Ash
Pond. As noted in Dynegy’s Letter, the entire Baldwin Fly Ash Pond is being closed as a single
impoundment, pursuant to a closure plan approved by IEPA on August 16, 2016." Therefore, the
Baldwin Fly Ash Pond should be treated consistently with Hennepin West Ponds 1 and 3, which the
Agency agreed are a single impoundment, because they “had a common berm around the outside and
were operated and are being closed as a single surface impoundment.”

IEPA’s Letter does not address any of the facts regarding the construction, operation, and closure of the
Baldwin Fly Ash Pond. Instead, it merely references two instances in which the West Fly Ash Pond and
East Fly Ash Pond were separately identified. Due to the large size of the Baldwin Ash Pond, Dynegy has
occasionally used a naming convention for ease of reference to track conditions and direct work within
the unit. But merely referring to one area of a unit discretely does not change the facts on the ground—
which demonstrate that the impoundment was constructed, operated, and is being closed, as a single
treatment unit.

Coffeen Power Station:

Dynegy’s Letter stated that the GMF Recycle Pond at the Coffeen Power Station is part of a single,
continuous surface water treatment system with the GMF Pond, with a single NPDES permitted outfall
and a single groundwater monitoring system. IEPA’s Letter does not address any of these facts
regarding this unit. Instead, IEPA’s Letter merely states that “CCR had been placed in” the GMF Recycle
Pond, which Dynegy does not contest. The GMF Pond and GMF Recycle Pond are therefore a single CCR
surface impoundment, under the definition provided in the Act.

! In fact, this approved closure plan states “The East Fly Ash Pond, the Old East Fly Ash Pond and the
West Fly Ash Pond are three interconnected Coal Combustion Residuals (CCR) surface impoundments
that are essentially three cells within one impoundment.” Closure and Post-Closure Care Plan for the
Baldwin Fly Ash Pond System at ES-1 (April 7, 2016). Similarly, the GMZ Application for the facility also
states that “[t]he three ponds comprising the Baldwin Fly Ash Pond System are interconnected and are
essentially three cells within one large pond.” Groundwater Management Zone Application at 2-3 (Mar.
31, 2016).



Electronic Filing: Received, Clerk's Office 09/22/2021

Duck Creek GMF Recycle Pond:

Dynegy’s Letter stated that the GMF Recycle Pond at the Duck Creek Power Station does not contain
CCR waste. IEPA’s Letter requests that Dynegy submit an “environmental media sampling plan of the
bottom contents” of the Duck Creek GMF Recycle Pond to demonstrate that the unit does not contain
CCR. While such a plan may be necessary if the Duck Creek GMF Recycle Pond were in fact a separate
impoundment, Dynegy continues to contest IEPA’s preliminary determination that it is in fact a separate
impoundment. Like the Coffeen GMF Pond, the Duck Creek GMF Recycle is part of a single, continuous
surface water treatment system subject to a single NPDES permitted outfall and a single groundwater
monitoring system. |EPA’s Letter does not address any of these facts regarding this unit.

Should the Agency continue to insist that the unit is not part of a larger single impoundment, Dynegy
wishes to work with the Agency to determine a satisfactory method to confirm the lack of CCR in the
Duck Creek GMF Recycle Pond. However, because the unit is lined, and it is the company’s
understanding that there is not an appreciable amount of sediment within the unit, Dynegy is concerned
that physical sampling runs the risk of damaging the unit’s liner. Additionally, physical sampling of small
amounts of unconsolidated sediments within a unit is often impracticable. Instead, Dynegy proposes to
use a bathymetric survey to determine the location and approximate quantity of any sediment present
in the bottom of the Duck Creek GMF Recycle Pond. If the bathymetric survey demonstrates an
appreciable amount of sediment in the unit, Dynegy would then propose a targeted physical sampling
plan to determine the nature of that material.

Havana Power Station:

Dynegy’s Letter stated that the four cells of the East Ash Pond at the Havana Power Station are a
continuous surface water treatment system, with a single NPDES permitted outfall and a single
groundwater monitoring system. |IEPA’s Letter does not address any of these facts regarding this unit.
Instead, IEPA’s Letter merely cites instances where each of the cells were individually permitted.
Accordingly, the East Ash Pond is a single CCR surface impoundment, under the definition provided in
the Act.

Hennepin Power Station:

Dynegy’s Letter stated that the Hennepin West Ash Ponds 1, 3, and West Secondary Pond are part of the
same CCR surface impoundment. While IEPA’s Letter accepted Dynegy’s conclusion that the Hennepin
West Ponds 1 and 3 are a single CCR surface impoundment, it did not accept Dynegy’s conclusion that
the West Secondary Ash Pond is part of that same CCR surface impoundment. As explained in Dynegy’s
letter, the West Secondary Pond is part of the same, continuous water treatment system as West Ash
Ponds 1 & 3, with a single NPDES permitted outfall. Given that these facts remain unrefuted, all three
Hennepin West units—including the West Secondary Pond—are part of a single CCR surface
impoundment, under the definition provided in the Act.

Joppa Power Station:

Dynegy’s Letter states that the Joppa West Ash Pond is not a “CCR surface impoundment” because it is a
closed unit, which is no longer capable of forming a hydraulic head and impounding water. IEPA’s Letter
does not address any of the facts or legal arguments Dynegy/ presented regarding this unit. Instead,
IEPA’s Letter merely cites two documents which discuss the West Ash Pond. Neither of these

3
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documents, however, discuss whether the West Ash Pond is a “CCR surface impoundment.” In fact,
each of those documents predate not only the adoption of that definition within the Act, but also the
establishment of the identical definition within the federal CCR Rule. Further, neither document
discusses the key facts at issue—whether the West Ash Pond continues to impound water and form a
hydraulic head. Thus, the West Ash Pond is not a CCR surface impoundment, under the definition
provided in the Act.

Vermilion Power Station:

Dynegy’s Letter states that the North Ash Pond and the Old East Ash Pond at the Vermilion Power
Station are a single CCR surface impoundment. Aerial maps and boring logs provided with Dynegy’s
Letter demonstrated that ash has been present within the footprint of both the current Old East Ash
Pond and the current North Ash Pond since 1955. While these areas were later referred to as separate
impoundments, they were never physically separated. As demonstrated by the boring logs provided in
Dynegy’s Letter, throughout the life of the North Ash Pond and Old East Ash Pond there has been no
separation between the units—they contain a single continuous deposit of ash and share a common
outer berm. Therefore, the North and Old East Ash Ponds should be treated consistently with Hennepin
West Ponds 1 and 3, which the Agency agreed are a single impoundment.

IEPA’s Letter does not address any of the facts provided regarding the physical properties of the
Vermilion Old East and North Ash Pond system. Instead, IEPA’s Letter merely cites instances where each
of the cells were individually permitted. These references do not contradict the basic physical
properties of the Old East and North Ash Pond system. Therefore, the North and Old East Ash Ponds are
a single CCR surface impoundment, under the definition provided in the Act.

Process for Resolving any Remaining Disputes:

Finally, Dynegy provides comments regarding the appropriate process for resolving any ongoing
disputes regarding the proper interpretation of the Act’s definition of “CCR surface impoundment” and
the fees required pursuant to Section 22.59(j). As an initial matter, because IEPA’s Letter purports to
provide “preliminary analysis,” and requests a “meeting or conference call to discuss any surface
impoundments still in dispute,” Dynegy/ does not interpret IEPA’s Letter as a final determination by the
Agency.

In the event that the Agency does reach a final determination that is in conflict with the positions
expressed in this letter, Dynegy would appreciate an opportunity to discuss the appropriate procedure
for resolving any remaining disputes with the Agency.

One such procedure could be the Violation Notice process under Section 31 of the Act. Section 31
provides a well-known process that would provide certainty to all parties.” It would also allow the
Agency and Dynegy to enter into formal negotiations to resolve any remaining disputes regarding the
interpretation of Sections 3.143 and Section 22.59(j) of the Act. And, if necessary, Section 31 provides a

? Use of the Section 31 process to resolve fee disputes is consistent with Agency practice. For example,
IEPA’s website suggests that enforcement action under the Act is required for disputes regarding NPDES
fees.



Electronic Filing: Received, Clerk's Office 09/22/2021

mechanism for obtaining judicial determinations regarding the proper interpretation and
implementation of the Act.?

Conclusion:
Dynegy appreciates the continued dialog with the Agency regarding these invoices. We look forward to

discussing the remaining disputes. Please let us know when you would like to schedule that phone or
video call and if there is any further information that would be useful in advance of that call.

Sincerely,

* In contrast, any “collection procedures” besides those provided by Section 31 may create additional
uncertainty and require unnecessary litigation to ensure that appeal rights and judicial review are
preserved.
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Enclosures.

Attachment 1. Baldwin Ash Pond Construction Drawings (Annotated)- 1967
Attachment 2. Baldwin USGS Quadrangle Maps (Annotated) — 1972
Attachment 3.Baldwin Aerial (Annotated) — 1981

Attachment 4.Baldwin Aerial (Annotated) — 2015
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Attachment 1.

Baldwin Ash Pond Construction Drawings (Annotated) - 1967



30” x 42" 2D at 1"=1000'

N T Drainage Ditch 7o i N
|| Doza Creek (214C35)4~

.4 -
CNorth Dike i
(2nc 34) |

(9828120
14S3¥/7 4SM
@ic 32)

7 \_Fast Dike-5h2

St Clair County A\

o - ) " T Randofph County I

f DRAWING LIST

COOLING RESERVOIR Il

Il P—
ci2

ci3
Ciy . BORROW & GRADING

ﬁﬁ# ci5

ci16

ci7
' |

|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
@\ Discharge channel a cis |
Gam J:\@ ’ | \ c1e |
Spilingy A €20 |
T c2i |
c22 SHEET | |
[ c23 SHEET 2 |
cau 1 |
c25 2 |

c26
‘. c27 |
€28 et cm e - |
€20  SOUTH DIKE |
€30  INTAKE CHANNEL |
€31 EAST DIKE - SHEET | |
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|

(L2 2812
2 4S-3917 459M

(82 orl)
£45-34/0 4530 Y

32 EAST DIKE - SHEET 2
€33 EAST DIKE - SHEET 3

. C34  NORTH DIKE

1| - 35  DRAINAGE ‘DITCH TO DOZA CREEK

n -New Afhens ra

A
vin

e

€36 BAFFLE DIKE

original perimeter e
berm limits ¢

ASH POND

cu3 ON
cuy ONS

ke - Sh.3
(2/4C39)~

N —Ash pond autf

cu7 T - SHEET |

cug T - SHEET 2
B-57 DOZA CREEK
B-60 CTURES

KEY T0 DIKE DRAWINGS

le 500 0 ?000 Feet

E/ZYA‘[ [fre Bws
OATE | Wo |oisTmeuTioN ILLINOIS POWER COMPANY
PRINTS DECATUR, ILLINOIS
BY [DATE

BALDWIN STATION | COOLING RESERVOIR

Janil| Jan 11

3 |57 1% |67
| o1 11 | Jan 1

own. (61 |50 kw6

perr,[oROUFT SECTT perT INDEX

ove |7 | wea Wt~

ecn. | 7

= o SARGENT 8 LUNDY HARZA ENGINEERING COMPAN

e e Bonr his ez F P ENGINEERS aoracime_ 83 ‘
5-10} CorsTROETION

"féi ! ko | oate NATURE OF REVISION 8y |cmo. [arpo.]  CHICAGO,ILLINOIS "I‘A; 16, 1961 E-BAL1-B11

________________________________________________________________________________________________________________________________ |
xy=0.,0 j PLOT SCALE 1000


RYY26
Text Box
original perimeter berm limits

RYY26
Arrow

RYY26
Arrow


9/22/2021

A gened —_

Seed g,

Yy

-
o f

;
s

At Ak it e se e Bl G AZ-500
it Gl A 5720 ond botmeea s A 99° 550
JIP ad Sy A0 eaciat Bv ot clidlion v
AT POND DIE G £ 430 5wt 1 45D
STAFION A 170 TO STATION AZ130.¢
STARON A 43060 76 ST Adi550

/-/Wﬁ‘r 25
At o coh oo e, 14 [

-0
| | Comad b setng gond e
¢ e groene o s 5
P ﬂ‘:‘i?mi e
5 G .
! § A .'S‘/W[dgm;ll‘ﬂ(' J G
N e
g ] I -G

0 o b ash pund dike

-

o2

;\,) F Elnwn(;mzd/ml o — 7 —_ e —
@ _— — - e T Sdon
S AT

fo Egont”
DD
oy i

e

g —

GG A 0 G
A

-
.
Lﬁ_ﬂmw )

|~ by ot pond e

iy »

CE <f 1 mmbli_{w z
T 7'/ T

. ’ 133

3 Ly

®

% :

H

E AOTES:

1 Wk 6 dowing with
24042 Lo et Like Aligmvent
5 . - - 2068 Boring 1ogs - oot ?
* T L 8 - : ZHC 28 West Dide~Steel 3
R =1 S e ST 204238 A Fou Uik - tost 2
v = X ~ L : 24D At Fand Dike- Sheel &
(§ reteomd rownship mad/rzmi@ Exng pricgl \Y o Jiture GMAQ ) B8O Ash Sond OnfcH Strickiss

/;;1_:5 o sulfg gt dike w0 werloe s (e CHEAD) relocated riitod embanpment

Y, 2 The swnsions o B by pess ik aw s
Fhe antodbs oy diden K ol or foltm e

Frow _
| - h —— -
i shpes & te skishondl ot erovaled 5 used
‘ # coastect e dikes
b i 12920y i

¢ EL 30 21 alve wrgint gwed
§ by i Ao o, £7 30

20 209 e
FT rleewhe

L3680

o
Gkt wth e
e iy CHE (Pl

) T
Tl e AT

] G and e i
]’”‘M&;— RN e 3500 |

-]ffﬂir i KL Scale O o 0 Feat
[T E—

NSTB s Clti 5 ok (B60) amp = " s ——]| E—
{ oty caxod CHP vt poervins o | A4 ) B
Y
crov y
5 o 20| it oo ket bk kbt 58 55020 e 5637808
oure | wo |onreminon s ot i by e i 248 ‘ # 7 ILLINOIS POWER COMPANY
PRINTS ’ At 15 v 6 e u
w o resnanabi i e ot BALDWIN STATION | COOLING RESERVOIR
A it of 55 P el
oun. | £ 47 B LY ASH POND DIKE
sEpy, [BROUF] 3ECT, | bEwT =
. LS reas | vess S SHEET |
5 e |y [t f’ pe ' N ﬂﬁﬁ‘% 7%}’@)
e o J = [ ] Ao BoicT von itz Lot | SARGENT & LUNDY [HARZA ENGINEERING GOMPANY
B wAé;p—, uw% ‘%\'&ﬂ) P AN A gjmmu Tins & rairvad #7 Toc sk £|wEa ok ENGINEERS APPROVED_ o of P e g
| - - g s i B-RB CokdTrutiod BATE Dwg, N
s?" (’M’k I VIV e WATURE OF REVISION sx |ommo [arro)  CHICAGO.ILLINOIS MAR 15, 1967 i-%ﬂ.l L 14
saL B-37 J HEG Z214G37]
s -
e LA YR XA 1 FED 741087 ¢ TE TR e e g
i L S5 17 g (0B 21 87 Wm“mm“m FEG 281087 MR 16 w7




23

WE1sun @ F

i tooe

AN 298

Electronic Filing: Received, Clerk's Office 09/22/2021

See SHC3T7 Ffor outlel

Seed inver’r and cu? S/opes

Meotch frne fo S/IF4C 3T

=S
/ Eac( w2 )/ 6400

v & T . - = ; 7 =
AN [T¢ by phssditch, /A
& Sek Nore 202143y, [/

\;s, — —%

-
—

o,
= = ™
70 o ek ey (o == y
T fK \\ N
0 Q
v
£
~N
N
| §
X
§
Sy
~3
|~ Axis of ash pond dike %
=
78 76" 3
Frow 2% | El 4350 q
Ash  pond Seeding /LO—-OZ \\\‘\\\_\ / Seeding
. Jé”grem/ NN e
3 N \\\ 3 i =
/l’—/*‘ - TR }‘ L N N L. S , Vories ¢ dromoge difch — _ e é
/ / /5 S - - I T 7 T
20" cloy it E/4/5.0 — 11 17 \j / _ T~ . Original ground /ine - \\\/‘\
Imperviovs Fill Earthrit Origirssy qrownd tie or 80 7L —
\ \ - [ E1.408.0 above bor'rom of direh, Seeding- A
il # s oo o oo ,/o”grayel il which ever /5 tigher
™~ . ! (530" Slope to dromn( 2 max.) —
Farthtill gty - SN ) - L -
oA, .. B 1A} 7 S T £
o ond grovelr ) i S
TR . o : ,
57‘/'/}7[)6’0’ g/gund line 2-0" sond ohd grove /_9”9)'6?6/ £ill ™ ;f/k‘df/ﬂ /\/o/)"e : Diteh DO?‘:?/Z if:d siae
oy ; " . PV Slopes rorapped OETween Sla A 55+20
ot Moo i e e ol grod e 50" min rd 55 4
STATION A LEE6 TO STATION A S8+77 downstream Toe and above
' EL. 415.0 on rhe vpsiream Yoe,
cxtend secding :?’-0“ sbeyond
point of sloae -graend juclion NOTES:
| Work Hus draming with
2I#C 13 - Dom and Dike Alignment
214637 - Ash Pond Dike - Sheel !
2I9C 39~ Ash Pond Dike- Sheel 3
t" /40 ~ 01/ ‘
e Axfs of 95h pond dike
- 7ig0) 760 | & dramage ditch
‘o -’
T £1935.0 & " gravel L1t
Ash pond Seeding Where carthfill backfitl is not v _
. / required, cxfend sceding Origuas) growmd fine or 807 /‘”'0’ 1ginal ground line Scaled P 200 Feet
Seeding /.// 30" beyord Foe ’ above Lottorn of ortch, whichever / 3-0" Pﬁgémé’;‘l
30" 1 Slope fo drai (EL max) s /7/9’76"'\ I--C Lreogl @5 Hoted
- o T~ Farthfs '
Zéfé:‘ for Bips S = arMIl e
DATE | NO |DISTRIBUTION Original ground ine J K.Sr‘ noed o/,
o o rigped ground lne Grigine! grovd ine g ILLINOIS POWER COMPANY
i ' | DECATUR, ILLINOIS
ov [pATe|caxooate STATION A 58+77 70 STATION A 81+ 00 ‘ .
vson 5| 2 il BALDWIN STATION GOOLING RESERVOIR
T T2l Zat 20 2
owN. | & (KRR |
— Tooue] sen Toers ASH POND DIKE
- |LEADER HEAD | HEAD ASH POND DIKE SECT/ONS
::c': w7 | w7 Ji = )0 O" SHEET 2
ELECT : T ‘ SARGENT & LUNDY IHARZA ENGINEERING COMPANY
PLAN. N A ;%9 CA% B0 \.\)-1’ DLt 6’75,% 7 ENGINEERS apPrOVED_ o 2ot Voo
STAFF cH 1067 Lonstevctii OATE OWG.NO. y
i {Zﬂﬁ ﬁ% "@" DATE NATURE OF REVISION 8y | CHKD. | APPD. CHICAGO, ILLINOIS MAR 6,136 E-BAL1-B38
S&L B-38 HEC 214C38
‘ FEB § L 3. R VT gy - 2 W7
JBii 20 1997 VR 13 e &1 wﬁrsz;zmaz " 1967 FED % 16T FED ZB‘W..M"W

23




Electronic Filing: Received, Clerk's Office 09/22/2021
Maich line o ¢ 301

Motch line A
7T T T

—— X

v ’ |
N X "

o B |

=,
2Zs

-

4

&

A6 i I';

\
1
e o 4 K
e !
e
\
N
-— 0
\G’G
-
s -~
re
P 9rovmey .
e _

£ add:tiona/ '

// N &S5h falel)7} ke . ! /
Sead sidz slopes /; ,"
and bottorn £/.445¢ ]

|
J

1
|
|
|
|
0
On sk

“l 4 .‘
o .

Bty xrfmmﬂd dwng cleaving
T e cmed by ater (Typ)

-

B ,_>;Eacif/’ /P
g {;//;{r;);é jar//;,«;//

32, Enshing rosd I
I
N f
< I
2 i
S 1
i/ w
| |
I .
= 1 3 ’ NOTES
— T / ) i . -
S e X S Snped groend 2 w i Work this drawing with :
. — & ‘\/—@% s p= 2HC 13 Don and Dike Aot
ANl g == e 218030 itk
A 70 e o e == ‘ 2I4L 88 Ash Fong Dike - Shaet &
. Wﬁw growel . : . | &nﬂr
P =" Sy U N N : ' |
= ﬁ:'i"?} = oo N §4 ! = : o
s S == R AT i 3 ) X
.. NS . | S ﬁc\ ui-\3\¥\\ W
Ll fooitian b fe N 2 . ¥ g lp F rigep £ 4287 \\ \} /
dtormwed i B ol | S 446) Seed side slopes N
v arid b PFom o
= \ .\ \\‘

i / :
. . . J L
~¢ dramage orfch \\ y | {
. Side slopes and bottom o i ~

Smle[l) 100 200 Feet
I |

[EENEEE RN

Except as noted

=z é; /&? - 2. £ service o - P
DATE | ,NO |DISTRIBUTION ‘ . 76 ?fﬁ” Swby ) kwiaw ¢ deige diah ILLINOIS POWER COMPANY
:{RLl:llim — Original ground hise > [- 0| 60 OI@IW i & sorvice Ia;/'gl DECATUR, ILLINOIS
o e i BALDWIN STATION COOLING RESERVOIR
psonfr'Z, v A ZS 60 - Seers
VFH- [ 8, T ezt Y Seeding. 2% 7 . gSUriy
own. | 7 Vaer 1RF |75 o5 y Sl ASH POND DIKE
W pEpT, [SROUP] SECT. TDEPT. l S
' JLEADER HEAD | HEAD ’ £
~ , TYPICAL SERVICE ROAD SECTION n - SHEET 3
civiL f wEA ks Wy
— adba 4 ON STRIPPED GROUND [ —rn é, s geund o
e ‘100" gewel - ¢ SARGENT 8 LUNDY (HARZA ENGINEERING COMPANY
/ Match line A _/ 2L AN . ~
Lo TIFICAL SERVICE ROAD SECTION A , ENGINEERS srrrove Daharod R Ronge
STAFF o W FILL (¢ £l obove 4350 541 rastevcind DATE DWG. NO. v
ﬁl 0—% WI VAR 2270 o "ﬁ DATE NATURE OF REVISION BY | cHko. |arpo. CHICAGOD, ILLINOIS MAR 16, 1967 |. E'BAL‘ '839
(A [wes] Ae BOLT D5 G Sal. B-39 HFC 214C39
NAR 2 yoc

- O Shi 1o FEE® 1961 FEB 23 FEG 4 16T FEB Z8 1867 .
YOV JANTL T JAN 20 s FEB 141687 7 cen.7igg FEB2SMGT MR1TET




Electronic Filing: Received, Clerk's Office 09/22/2021
Flow
Axis of seftling pond
W aike overflow section ) 20-0" !
/9-6" /-0 S/ﬁppe . . 20’-0" l - Oflglha/ g/‘OUﬂd/’b@ $
e 767|706 proz/na’ hne vy _ |
riprep £1396.0~ 76" |.7-6"  _\—Add roaoway gravel fo fill vord's . — Ty |
Flow ﬂ 2 | A/ 70 provide reasonsbly viiform surface Original ground hine Lo e I
- & N Y /"-0"sand and grave/ -6 "riprap 1V
N 3 —
™ eockfy Y o 25 Toe Detarl for G-G(2/4C37) —
© 5 ' /" Seeded slope ~
S — ]/ 4
/=0" rprap — o ! ¢ _ 2 ff/yar/es _ i — i Ho.o\ 0 S B / 1
» 20-0" f-b”sandana’gf'ave/ LU k/ 05ano’and9rave/ Do e e #E = i : / /
v e A e , , A o s -Orioinal oround line -
157574;5 =~ M - A - Earthfill e HE Stripped ground hine e A _ D ~ 20 riprap P 5507 F r1ginal groun /ne:—\/ £ 3750
L P Joacoim— S 7 Ty S s
Ao /\\—Toe detail for G-G (2140 37) ~=- " x7iores %{% ~
fermingfes af origimal ground F-F R R IPPRIE A
/ ”’/g nith 5/07/2/Z{~ 0’,:"‘2'9'0 ) omi¥ted (214C037) 1-0"sand and gravel ' J =~
exfension; 20°0"channel omitted . Section G-G (214 C 37) 15 similar 1o /-6"rprap
Section F-F except for foe details
o See Sechon F-F~ o L 9 . | .fVAX_IS of overflow section
ares ares .
6" gravel 2410 100 - 0" g o flow 76" 10/96"_ 7610 l-g’ —Add roadway gravel fo filf
( £1.400.0 - £1.900.0 £l varies —__| _7-6"7-6" vords fo provde & reasonably
P 6 = = ! 7 uniform suriace
f/,5 riprap ff/- 396.0 [ g ) 1+0'ssnd and gravel~ & 3.5
7 " . o * W AV T : ! —1*0"sand and gravel
o 5 o , Impervious i ~Urprap~ o St g / .6-06-0 =X .
S =2 o 5 apr OOkl W W W 3 = /*6"rprap , - 220" rjprap
%/mperwbus P Eartptoy / iﬁ e, ‘ (E/3850ﬁ 95 Lot ""*'f - 5 N """ Larthfon // Nz =
- - e e - | eTe T L= , Limit o}, dramage blanket - 0. oinbie Ly - B mpervious FiT] .
Lim? Ol}/r‘d’a/”age banke! |_ Limits of rock?) on downstream 5/0,09 D — e /-0 5900 and grave/ g < ¢ - W H pemos - ’H’L SN
© >~ >~ e 7~ > 7~
Dra/ndge blankel omitted TYPRPICAL LONG/TUDINAL SECT/ION THROUGH OVERFLOW l—bH *ng/hage blanket omitied H-H
” ”;,9”;’ goutment of <rer SECTION FOR BOTH THE ASH POND AND SETTLING POND DIKES on i left sbutment of
Loa Ay . e serttling pond dike
{ Looking upsfream ) and ash p%ﬁfd dike.
b
NOTES -
/. Work this drawing with
E/4 37 Ash Pond Dike - Sheet
I IP 2|0 Feet
I PROFESSIONAL )
ENGINEER
iéf{? Sk K0,
DATE | NO [DisTRIBUTION ILLINOIS POWER COMPANY
PRINTS DECATUR, ILLINOIS
B [PATE)HID AT BALDWIN STATION COOLING RESERVOIR
osen| A 7D |z |24, 7
DWN. |J. ;:;2;5@, gf?ﬁ
LT K | ASH POND DIKE
“ moaum HEAD SHEET 4
N aviL KXy | wrA /f
MECH.
IELEa - . - ——.— . ...| SARGENT & LUNDY {HARZA ENGINEERING COMPANY
o VA W8 | As BOILT oS P Yy ENGINEERS approvED. Dake RV éra»g.—
5-10-67] Covsteverion DATE DWG.NO.
STAF :
| 62 6—@5% I R,fg‘:_ DATE NATURE OF REVISION v |cwko. |appp]  CHICAGO,ILLINOIS MAR 16,1967
S&aL B-40 PIC 214
WE 191 @ FEB 2. 457 FEB 23 TENAT 2 " 1”‘7
&R A1) FES ~ STFtB wswy FEB 201967 T




Electronic Filing: Received, Clerk's Office 09/22/2021

Attachment 2.

Baldwin USGS Quadrangle Maps (Annotated)— 1972
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Attachment 3.

Baldwin Aerial (Annotated) - 1981
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Attachment 4.

Baldwin Aerial (Annotated) - 2015
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

IN THE MATTER OF:
AS 2021-004
Petition of Illinois Power Resources (Adjusted Standard)
Generating, LLC for an Adjusted Standard from
35 Ill. Adm. Code Part 845 or, in the alternative,

s Finding of Inapplicability

N N N N e vt wun’

AFFIDAVIT OF MELINDA K. SHAW

I, Melinda K. Shaw, certify under penalty of perjury pursuant to Section 1-109 of the
[llinois Code of Civil Procedure, 735 ILCS 5/1-109, that the statements set forth in this affidavit
are true and correct, and further state that if called upon to testify in this matter, I would
competently testify as follows:

1. I am an Environmental Protection Geologist employed by the Illinois
Environmental Protection Agency (the “Illinois EPA”) in the Bureau of Water, Groundwater
Section, Hydrogeology and Compliance Unit (HCU), and I am located in Springfield, Illinois.
Cumulatively, I have worked for the Illinois EPA for approximately eight years in various
remediation programs.

2. As an Environmental Protection Geologist in the HCU, my duties include, but are
not limited to, working on the development and implementation of rules and regulations related
protecting, monitoring, and restoring groundwater in Illinois, and providing technical expertise to
the Bureau of Water Permit Section on groundwater issues. As part of these duties, I served as a
witness on behalf of the Groundwater Section in support of Illinois EPA’s proposed Part 845
throughout the Illinois Pollution Control Board’s rulemaking proceedings in R2020-019.

3. I have reviewed the Petition for an Adjusted Standard from 35 Ill. Adm. Code Part
845 or, in the alternative, a Finding of Inapplicability as to the GMF Recycle Pond located at the
Duck Creek Station (“Petition”) filed by Illinois Power Resources Generating, LLC (“IPRG”).

Page 1 of 5
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4. I have personal knowledge of the facts set forth in Illinois EPA’s Recommendation
to the Board as to Petitioner’s request for a finding that Part 845 does not apply to the GMF Recycle
Pond located at the Powerton Station.

5. Attached to the Recommendation as Exhibit A (“Rec. Ex. A”) is an Illinois EPA
Division of Water Pollution Control invoice related to Duck Creek Station, dated December 16,
2019. This invoice is kept by the Illinois EPA in the regular course of business, and it is the regular
course of business of the Illinois EPA to transmit the information thereof to be included in such a
record. Illinois EPA Division of Water Pollution Control invoice related to the Duck Creek Station,
dated December 16, 2019, and attached to the Recommendation as Exhibit A, is an exact duplicate
of the original.

6. Attached to the Recommendation as Exhibit B (“Rec. Ex. B”) is a March 24, 2020
Illinois EPA letter to Luminant, parent company of IPRG. The March 24, 2020 letter is kept by
the Illinois EPA in the regular course of business, and it is the regular course of business of the
[1linois EPA to transmit the information thereof to be included in this record. The March 24, 2020
letter, attached to the Recommendation as Exhibit B, is an exact duplicate of the original.

7. Attached to the Recommendation as Exhibit C (“Rec. Ex. C) is an April 28, 2020
Luminant letter to Illinois EPA, provided in response to Rec. Ex. A. This letter was submitted to
Illinois EPA in the regular course of business, and it is the regular course of business of the Illinois
EPA to transmit the information thereof to be included in this record. The April 28, 2020 letter
attached to the Recommendation as Exhibit C, is an exact duplicate of the original.

8. In December 2019, Iliinois EPA identified the GMF Recycle Pond as a CCR
surface impoundment based on historic records on file. The Agency sent a fee invoice to MWG

dated December 16, 2019. See Rec. Ex. A. IPRG did not agree that the GMF Recycle Pond was a
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CCR surface impoundment and began discussions with the Agency in response. IPRG did not pay
the fees as invoiced by the due date of January 31, 2020. In its March 24, 2020 letter, Illinois EPA
provided an allowance for IPRG to demonstrate that the GMF Recycle Pond does not contain
CCR; however, the fees were still due at that time. See Rec. Ex. B.

9. Illinois EPA issued IPRG a Violation Notice on July 28, 2020 (VN W-2020-00034)
for failure to pay the initial fee. See Pet. Ex. 7. The VN process yielded several meetings in which
I participated, as well as written responses from IPRG on the matter of demonstrating that the
GMF Recycle Pond is not a CCR surface impoundment.

10. A letter dated April 28, 2020 from IPRG proposed an investigation plan to
determine the contents of the GMF Recycle Pond. See Rec. Ex. C. IPRG proposed a bathymetric
survey because of concerns about damaging the liner with a more intrusive sampling approach.
Illinois EPA requested IPRG’s sampling plan in written form, and IPRG submitted a proposal for
investigation in a letter dated September 14, 2020. See Pet. Ex. 8. The submittal stated that if the
bathymetric survey indicated significant sediment in the bottom of the GMF Recycle Pond, then
[IPRG would conduct sampling.

11.  IPRG reported the results and provided figures from the bathymetric survey in the
documents dated December 9, 2020. See Pet. Ex. 3, p. 4 and Fig. 1-3; Pet. Ex. 9, ex. 1, p. 4 and
Fig. 1-3. During a March 3, 2021 meeting, the Agency requested confirmation that the bathymetric
survey contained in the December 9, 2021 submittal was compared to the as-built construction
drawing of the GMF Recycle Pond. In response, IPRG submitted a document dated March 24,
2021 that contained a March 9, 2021 letter from IngenAE, the company that conducted the
bathymetric survey, confirming that the bathymetric survey is compared to the as-built data. See

Pet. Ex. 4 and Pet. Ex 10, ex. B (PDF p. 137).

Page 3 of 5
PCB 2021-004



Electronic Filing: Received, Clerk's Office 09/22/2021

12. I have reviewed the Agency’s Recommendation, as well as the submittals and
information upon which the Recommendation is based, and further state the following in support.

13.  The bathymetric survey provides no indication of sediment accumulation or a delta-
like alluvial structure in the basin. Based on my knowledge and experience, if CCR had been
sluiced in, even incidentally, the Agency would expect to see some measurable accumulation of
sediment and/or a delta-like alluvial structure in the GMF Recycle Pond.

14.  Per Illinois EPA’s request, IPRG provided the margin of error for the bathymetric
survey in its March 24, 2021 submittal. See Pet. Ex. 10, ex. B (PDF p. 138)). The margin of error
for the topographic ground survey was reported as horizontal variant of § mm and vertical variant
of 15 mm. The accuracy of the bathymetric survey is 1 cm and the report indicates that
environmental conditions were very favorable for accurate data collection.

15.  Inaddition to the bathymetric survey, I reviewed historic aerial photos of the GMF
Recycle Pond taken between 2009 and 2017. The GMF Recycle Pond does not change in
appearance throughout the review period. There are no deltas present, nor visible changes in the
unit, in almost ten years. In contrast, other known CCR surface impoundments at the Duck Creek
Station had various changes in appearance, including deltas and removals, throughout the same

time period.
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FURTHER AFFIANT SAYETH NOT

Mot lrarel Yo S, —

MELINDA K. SHAW

7/22/2]

DATE

State of Illinois
County of Sangamon

Subscribed and Sworn to before
me this da ay of September 2021.

-

Notary Public

OFFICIAL SEAL
DAWN A. HOLLIS
NOTARY PUBLIC. STATE OF ILLINOIS

MY COMMISSION EXPIRES 03-21-2025
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