
 

BEFORE THE ILLINOIS POLLUTION 
CONTROL BOARD 

 
 
KOPPERS INC., ) 

) 
Petitioner, ) 

) 
v. ) PCB 21- ____________ 

     (Permit Appeal – Air)     
) 

ILLINOIS ENVIRONMENTAL  ) 
PROTECTION AGENCY, ) 

) 
Respondent. ) 

 
NOTICE OF ELECTRONIC FILING 

 

TO:  
Don Brown, Clerk 
Illinois Pollution Control Board 
James R. Thompson Center 
100 West Randolph, Suite 11-500 
Chicago, Illinois 60601 
Don.Brown@Illinois.Gov 

Division of Legal Counsel 
Illinois Environmental Protection Agency 
1021 North Grand Avenue, East 
P.O. Box 19276 
Springfield, IL 62794-9276 

 
PLEASE TAKE NOTICE that we have today filed with the Office of the Clerk of the 

Pollution Control Board, the APPEARANCE OF STEPHANIE SEBOR and APPEAL OF 
DENIAL OF LIFETIME OPERATING PERMIT, copies of which are herewith served upon 
you.  

 
 
Respectfully Submitted, 

By: / s / S t e p h a n i e  S e b o r   
Stephanie Sebor 
Petitioner’s Counsel  

 
Dated: September 14, 2021 
 
Stephanie Sebor  
Winston & Strawn LLP  
35 West Wacker Drive 
Chicago, Illinois 60601 
Phone: (312) 558-7341   
Fax: (312) 558-5700   
E-Mail: ssebor@winston.com 
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BEFORE THE ILLINOIS POLLUTION 
CONTROL BOARD 

 
 
KOPPERS INC., ) 

) 
Petitioner, ) 

) 
v. ) PCB 21- ____________ 

     (Permit Appeal – Air)     
) 

ILLINOIS ENVIRONMENTAL  ) 
PROTECTION AGENCY, ) 

) 
Respondent. ) 

 
APPEARANCE 

 
I, Stephanie Sebor, hereby file my appearance in this proceeding on behalf of Koppers Inc.   

 
 
Respectfully Submitted, 

By: / s /  S t e p h a n i e  S e b o r   
Stephanie Sebor 
Petitioner’s Counsel  

 
Dated: September 14, 2021 
 
Stephanie Sebor  
Winston & Strawn LLP  
35 West Wacker Drive 
Chicago, Illinois 60601 
Phone: (312) 558-7341   
Fax: (312) 558-5700   
E-Mail: ssebor@winston.com 
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BEFORE THE ILLINOIS POLLUTION 
CONTROL BOARD 

KOPPERS INC., ) 
) 

Petitioner, ) 
) 

v. ) PCB 21- ____________ 
                                                            (Permit Appeal – Air)     

) 
ILLINOIS ENVIRONMENTAL  ) 
PROTECTION AGENCY, ) 

) 
Respondent. ) 

 
 

APPEAL OF DENIAL OF LIFETIME OPERATING PERMIT 
 

 NOW COMES Petitioner, Koppers Inc. (“Koppers”), by and through its attorneys, 

WINSTON & STRAWN LLP, pursuant to Section 40 of the Illinois Environmental Protection Act 

(the “Act”) (415 ILCS 5/40) and 35 Ill. Adm. Code § 105.200 et seq., and requests a hearing before 

the Illinois Pollution Control Board (the “Board”) to appeal the Illinois Environmental Protection 

Agency’s (“IEPA”) denial of a Lifetime Operation Permit (the “Permit Denial”) on August 10, 2021 

pursuant to Section 39 of the Act (415 ILCS 5/39) and attached hereto as Exhibit 1. Pursuant to 

Section 40(a)(1) of the Act and 35 Ill. Adm. Code § 105.206, this Petition is timely filed with the 

Board. In support of its Petition to appeal the Illinois Environmental Protection Agency’s Permit 

Denial, Petitioner states as follows: 

I.  Background  

1. Koppers is an integrated global producer of carbon compounds, chemicals, and 

treated wood products for the aluminum, railroad, specialty chemical, utility, rubber, steel, residential 

lumber, and agriculture industries. Koppers operates a wooden railroad crosstie and switch tie 

manufacturing plant located at 1291 State Route 41 in Galesburg, Knox County, Illinois (“the 

Plant”).  
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2. The Plant, IEPA Identification Number 095804AAI, has been permitted for decades 

as a true minor source of air emissions pursuant to 35 Ill. Adm. Code 201.169(a) and has never been 

required to hold a federally enforceable state operating permit or a Clean Air Act Permit Program 

(“CAAPP”) permit under Section 39 or Section 39.5 of the Act. 

3. On March 8, 2021, Koppers applied for a construction and operating permit for a 

Lifetime Source,1 attached hereto as Exhibit 2, requesting approval from the IEPA Division of Air 

Pollution Control for the construction and operation of two boilers at the Plant. The Plant currently 

operates a Cleaver Brooks natural gas boiler, with a heat input of 33.474 million British thermal units 

(“MMBtu”). Ex. 2 at 1. The application indicated Koppers’ intent to remove the current boiler and 

to re-install two boilers (29.3 MMBtu and 33.48 MMBtu), equipped with low NOx burners and flue 

gas circulation, which were previously permitted and used at the Plant. Id. The previously permitted 

boilers were removed due to the deterioration of the concrete building they were housed in, and 

following reinforcement of the building, Koppers sought to reinstall the boilers. 

4. In its application, Koppers indicated that the two boilers would never be operated 

simultaneously, except during the warm-up period when a planned shutdown of the primary boiler 

was to be scheduled. Id. Koppers additionally confirmed the run time would be split between the two 

boilers for the year. Id. As part of its application, Koppers submitted emissions calculations 

demonstrating that the Plant would remain a true minor source of air emissions after the completion 

of the proposed project. Id. at 28 – 33. Prior to the removal of the two boilers Koppers now seeks to 

reinstall, the Plant was permitted as a true minor source of air emissions under a Lifetime Operating 

Permit in the same configuration Koppers now seeks to return to. 

 
1 Application No. 21030024; received by IEPA on March 15, 2021. 
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5. On August 10, 2021, the IEPA granted Koppers’ permit to construct the two boilers.

Ex. 1. The construction permit was issued subject to the standard conditions, as well as several special 

conditions. Id. at 1 – 5. Koppers does not contest the special conditions.  

6. On August 10, 2021, the IEPA also denied Koppers’ request for a Lifetime Operating

Permit, stating that “the Agency shall not issue an operating permit unless the applicant submits 

proof to the Agency that the emission unit(s) at the source or air pollution control equipment operated 

at the source so as not to cause a violation of the Act or of regulations hereunder.” Id. at 5. The IEPA 

did not request further information or ask Koppers any questions regarding its Lifetime Operating 

Permit application or emissions calculations prior to denying the Lifetime Operating Permit. 

7. The IEPA’s Permit Denial encouraged further discussion in person or by telephone to

resolve this matter. Ex. 1 at 5.  Koppers contacted IEPA to initiate discussions in good faith on 

September 2, 2021, but IEPA refused to meet with Koppers, stating that IEPA is “not currently 

authorized to enter a discussion with Koppers regarding [its] permitting status” due to a pending 

Notice of Violation and Finding of Violation (“NOV/FOV”) that was issued by U.S. EPA Region V 

on April 1, 2021. See Exhibit 3. Koppers denies the allegations in the NOV/FOV and maintains that 

the Plant is properly permitted as a true minor source. Koppers is working cooperatively with U.S. 

Environmental Protection Agency (“U.S. EPA”) Region V to resolve the NOV/FOV and is currently 

waiting for U.S. EPA Region V’s response following a June 10, 2021 meeting regarding the 

NOV/FOV. 

8. Petitioner now timely appeals the denial of its Lifetime Operating Permit.

II.  Issues on Appeal

9. The IEPA’s denial was based on a determination that Koppers did not demonstrate it

is a true minor source of air emissions eligible for the Lifetime Operating Permit program (“If it can't 
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be demonstrated that the source is eligible for an operating permit pursuant to 35 Ill. Adm. Code 

201.169(a) . . . the Permittee shall apply for a Clean Air Act Permit Program (CAAPP) permit.”) Id. 

 10. The IEPA’s Permit Denial is not supported by the record. Koppers’ application 

contains calculations demonstrating the Plant’s continued status as a true minor source after the re-

installation of the two boilers. See Ex. 2 at 28 – 33. IEPA has permitted the Plant as a true minor 

source of air emissions for decades. In fact, IEPA previously permitted the Plant in the same 

configuration with the two previously permitted boilers as a true minor source. Therefore, IEPA’s 

denial of the Lifetime Operating Permit is arbitrary, capricious, and an abuse of IEPA’s discretion.  

WHEREFORE, for the reasons set forth above, Petitioner appeals IEPA’s denial of a Lifetime 

Operating Permit for the Plant on August 10, 2021 and requests the Board order the IEPA to find 

Petitioner has demonstrated eligibility as a true minor source and grant the request for a Lifetime 

Operating Permit.  

 
 
 

 
Respectfully Submitted, 

By: / s /  S t e p h a n i e  S e b o r   
Stephanie Sebor 
Petitioner’s Counsel  

 
Dated: September 14, 2021 
 
Stephanie Sebor  
Winston & Strawn LLP  
35 West Wacker Drive 
Chicago, Illinois 60601 
Phone: (312) 558-7341   
Fax: (312) 558-5700   
E-Mail: ssebor@winston.com 
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From: Selling, Jason <Jason.Selling@illinois.gov>  
Sent: Tuesday, September 7, 2021 3:39 PM 
To: Rapsack, Kevin G. <RapsackKG@koppers.com> 
Cc: Patel, Kunj <Kunj.Patel@Illinois.gov> 
Subject: RE: Construction Permit - Boiler Approval - LOP Denial 
 
WARNING: External Sender 
 
Kent, 
 
I have spoken with my supervisors.  The issue of Koppers’s PTE is between Koppers and the USEPA. The Illinois EPA is not 
currently authorized to enter a discussion with Koppers regarding their permitting status. Have a good day. 
 
Jason Selling 
Environmental Protection Engineer 
Illinois Environmental Protection Agency Bureau of Air 
 
From: Rapsack, Kevin G. <RapsackKG@koppers.com>  
Sent: Thursday, September 2, 2021 2:50 PM 
To: Selling, Jason <Jason.Selling@illinois.gov> 
Subject: [External] Construction Permit - Boiler Approval - LOP Denial 
 
Hello Jason,  
I am reaching out to set up a technical call regarding the boiler construction approval and LOP denial that the Agency 
sent to Koppers for their Galesburg Il facility.  Please let me know when you and your team is available next week and I 
will set up a teams call.  I appreciate your help with getting this meeting set up.   
 
Thanks, 
Kevin G. Rapsack  
Environmental SH&E Manager 
Koppers Inc. | 436 Seventh Avenue | Pittsburgh, PA 15219 | United States  
T: +1 412 227 2883 | M: +1 412 721 7987 | F: +1 412 227 2423 
RapsackKG@koppers.com 
  

 
  
Responsible Care | A member of the American Chemistry Council 
Learn more about Koppers: http://www.koppers.com 
  
  
The contents of this e-mail are intended for the use of the intended addressee(s) only and may be confidential.  If you are not an intended addressee, note that any disclosure, copying, distribution or use 
of this e-mail message or the contents hereof is prohibited. 
  
 Please consider the environment before printing this e-mail. 
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State of Illinois - CONFIDENTIALITY NOTICE: The information contained in this communication is confidential, may be 
attorney-client privileged or attorney work product, may constitute inside information or internal deliberative staff 
communication, and is intended only for the use of the addressee. Unauthorized use, disclosure or copying of this 
communication or any part thereof is strictly prohibited and may be unlawful. If you have received this communication in 
error, please notify the sender immediately by return e-mail and destroy this communication and all copies thereof, 
including all attachments. Receipt by an unintended recipient does not waive attorney-client privilege, attorney work 
product privilege, or any other exemption from disclosure.  
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