
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD  
 
PEOPLE OF THE STATE OF ILLINOIS,  ) 
       ) 
 Complainant,     ) 
       ) 
  v.     ) 
             ) PCB No. 11-50 
The CITY OF MORRIS, an Illinois    ) 
municipal corporation, and     ) (Enforcement-Land) 
COMMUNITY LANDFILL COMPANY, INC.,  ) 
a dissolved Illinois corporation,   ) 
        ) 
       ) 
 Respondents.     ) 

NOTICE OF FILING 

 PLEASE TAKE NOTICE that on August 30, 2021, Complainant filed its Motion for Leave 

to file Surreply and Proposed Surreply in Support of Complainant’s Motion to File First Amended 

Complaint, a copy of which is attached hereto and served upon you.  

 

PEOPLE OF THE STATE OF ILLINOIS  
 KWAME RAOUL 

     Attorney General of the  
     State of Illinois 
 
     MATTHEW J. DUNN, Chief 

Environmental Enforcement/Asbestos Litigation Division 
 
     STEPHEN SYLVESTER, Chief 
     Environmental Bureau 
       Assistant Attorney General 
 
 
    BY: /s/ Christopher Grant 
      CHRISTOPHER GRANT 

Senior Assistant Attorney General 
Environmental Bureau 
69 W. Washington St., 18th Floor 
Chicago, Illinois 60602 
(312) 814-5388 
Christopher.grant@ilag.gov 
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CERTIFICATE OF SERVICE 
 

I, Christopher Grant, an attorney, certify that I caused to be served a copy of 
Complainant’s Motion for Leave to file Surreply and Proposed Surreply in Support of 
Complainant’s Motion to File First Amended Complaint, and Notice of Filing, upon those 
persons listed below by electronic mail on August 30, 2021 
 
Service List: 
 
For City of Morris 
Mr. Richard Porter 
Rporter@hinshawlaw.com 
 
Mr. Christopher Dearth  
christopher.dearth@comcast.net 
 
For the Illinois Pollution Control Board 
Brad.halloran@Illinois.gov 
 
 
 

BY: s/ Christopher Grant 
      CHRISTOPHER GRANT 

Senior Assistant Attorney General 
Environmental Bureau 
69 W. Washington St., 18th Floor 
Chicago, Illinois 60602 
(312) 814-5388 
Christopher.grant@ilag.gov 
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MOTION FOR LEAVE TO FILE SURREPLY  

AND PROPOSED SURREPLY IN SUPPORT OF COMPLAINANT’S  
MOTION TO FILE FIRST AMENDED COMPLAINT  

 
NOW COMES Complainant, PEOPLE OF THE STATE OF ILLINOIS, by KWAME 

RAOUL, Attorney General of the State of Illinois, and seeks leave to file the attached Surreply in 

Support of Complainant’s Motion to File First Amended Complaint. In support of its request, 

Complainant states as follows: 

I. MOTION FOR LEAVE TO FILE SURREPLY 

Although the Board procedural rules do not expressly provide for filing of a surreply, the 

Board considers requests for filing surreplies in accordance with 35 Ill. Adm. Code 101.500(e) and 

will grant leave for a surreply “to prevent material prejudice”.  People v. Atkinson Landfill Co, 

PCB 13-20 (January 9, 2014, slip op. at 4); (citing City of Quincy v. Illinois EPA, PCB 08-86 (June 

17, 2010, slip op. at 3)); Chicago Coke Company v. Illinois EPA PCB 10-75 (July 15, 2010, slip 

op. at 1).  The Board will also grant leave to file a surreply to correct misstatements in the record.  

Illinois Ayers Oil Company v. Illinois EPA, PCB 03-214 (August 5, 2004, slip op. at 2). 
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On August 28, 2020, Complainant filed it Motion to File First Amended Complaint.1 On 

September 11, 2020, Morris filed its Response to Complainant’s Motion.  In its Response, Morris 

claimed that the Board should not grant the State’s Motion pursuant to 35 ILCS 5/6-619(a)(3), 

because of an “earlier filed case”, which Morris filed on August 14, 2020, styled as City of Morris 

v. People of the State of Illinois and Illinois Environmental Protection Agency, 2020 CH 31 

(Grundy County) (“Declaratory Judgment Case”). (Response at pp. 9-10) Morris filed the 

Declaratory Judgment Case to attempt to pre-empt the State’s enforcement of violations noted in 

a 2013 Illinois EPA-issued violation notice (“2013 VN”).  Some, but not all, of the violations noted 

in the 2013 VN were updated and included in the proposed Amended Complaint that is the subject 

of Complainant’s Motion to File First Amended Complaint in this matter.   

Recently, on August 25, 2021, the Circuit Court granted the State’s Motion to Dismiss the 

Declaratory Judgment Case.  As the Board has not yet ruled on Complainant’s Motion to File First 

Amended Complaint, Complainant will be prejudiced if it considers Morris’s argument that 735 

ILCS 5/2-619(a)(3) prevents it from granting the State’s Motion to Amend (Response at pp. 9-10).   

Accordingly, Complainant’s surreply advises the Board of this recent significant development.  In 

addition, while Morris’s claim of a pending case involving the “same cause pending in a different 

forum” was not a “misstatement” at the time it filed its Response on September 11, 2020, this 

representation now misstates a material fact.  

To the extent that the Board found any merit with Morris’s argument that 735 ILCS 5/2-

619(a)(3) should preclude it from granting Complainant’s Motion to File First Amended 

Complaint (i.e. because there was another cause of action pending in another venue), that issue no 

1 Also, at that time, Complainant filed its Motion for Voluntary Dismissal of Respondent Community 
Landfill Company, Inc. 
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longer exists. The Grundy County Circuit Court’s dismissal of Morris’s Declaratory Judgment 

Case is an important development that the Board should be aware of and take into consideration 

when it is ruling on Complainant’s Motion to File First Amended Complaint. Accordingly, the 

Board should grant this Motion to file Complainant’s Surreply in Support of its Motion to File 

First Amended Complaint. 

II. COMPLAINANT’S SURREPLY 

 In its Response to Complainant’s Motion to File First Amended Complaint, Morris argued 

that the Board should deny the People’s Motion pursuant to 735 ILCS 5/2-619(a)(3), because the 

“State’s Proposed Violations Alleged in Counts I to III and Counts VIII to XIII are Barred Because 

a Cause of Action is Already Pending in Another Venue.” (Response at pp. 9-10) The case that 

Morris was relying on to support this argument is its Declaratory Judgment Case. That argument 

is no longer available to Morris, because on August 25, 2021, the Court dismissed Morris’s 

Declaratory Judgment Case. A true and correct copy of the Order and Transcript of the August 25, 

2021 Ruling is attached hereto as Exhibit A. The Court dismissed the case finding a lack of 

justiciability and that the case was not ripe.  (Ex. A, Order at p. 1, ¶2; Ruling Transcript at 2:16-

17, 4:19-21)2  

 Accordingly, the Board should reject Morris’s argument opposing the Complainant’s 

Motion for Leave to File First Amended Complaint based on Morris’s assertion that its Declaratory 

Judgment Case was pending in another venue. In addition, for all the reasons stated in 

Complainant’s Motion for Leave to File First Amended Complaint, its Reply in Support, and this 

Surreply in Support, the Board should grant the Motion for Leave to File First Amended 

2 Judge Peterson states that Morris’s Declaratory Judgment case is like Alternate Fuels (4:19-20), but later 
in the Ruling, he clarifies that Morris’s case is more like National Marine (7:23-8:2).  
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Complaint, as expeditiously as possible.   

WHEREFORE, Complainant, PEOPLE OF THE STATE OF ILLINOIS, respectfully requests 

that the Board grant Complainant’s: 1) Motion for Leave to file its Surreply, 2) Motion to File 

Amended Complaint, and 3) grant such other relief as the Board deems appropriate.  

 
      RESPECTFULLY SUBMITTED 

      PEOPLE OF THE STATE OF ILLINOIS 
      by KWAME RAOUL,  
      Attorney General of the State of Illinois 
            
      MATTHEW J. DUNN, Chief 
      Environmental Enforcement/Asbestos 
      Litigation Division   
 
      STEPHEN SYLVESTER, Chief 
      Environmental Bureau North 
          
         
 
     BY: /s Christopher Grant         
      CHRISTOPHER J. GRANT 
      KEVIN GARSTKA     
      Environmental Bureau 
      Assistant Attorneys General 
      69 W. Washington Street, #1800   
      Chicago, IL  60602 
      (312) 814-5388 
      (312) 814-1511 
  Primary e-mail address: Christopher.grant@ilag.gov    
  Secondary e-mail address:      maria.cacaccio@ilag.gov  
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