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 HONORABLE RICARDO S. MARTINEZ 

  

UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF WASHINGTON 

AT SEATTLE 

PUGET SOUNDKEEPER ALLIANCE,

Plaintiff,
v.

SEATTLE IRON & METALS, CORP.,

Defendant.

___________________________________

)
)
)
)
)
)
)
)
)

Case No. 12-01201RSM 

PROPOSED CONSENT DECREE

I. STIPULATIONS 

Plaintiff Puget Soundkeeper Alliance Soundkeeper sent a notice of intent to sue letter 

to Defendant Seattle Iron & Metals Corp. SIMC May 11, 2012, alleging violations of the 

Clean Water Act , 33 U.S.C. § 1251 et seq., and the Resource Conservation and 

6901 et seq., relating to releases of pollutants 

from SIMC ies in Seattle, Washington and seeking declaratory and injunctive relief, civil 

penalties and attorneys fees and costs ). Soundkeeper sent a supplemental 

notice of intent to sue letter to SIMC on April 30, 2014, related to additional alleged violations of 

. Soundkeeper sent a 

second supplemental notice letter to SIMC on May 11, 2017, related to additional alleged 
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Washington within the Duwamish River watershed.   

5. This Consent Decree is a full and complete settlement of the claims in the 

complaint and all other claims known and unknown existing as of the date of entry of this 

Consent Decree that could be asserted under the CWA or RCRA arising from operations of the 

Facilities. These claims are released and dismissed with prejudice.  Enforcement of this decree is 

Soundkeeper xclusive remedy for any violation of its terms.  

6. This Consent Decree is a settlement of disputed facts and law. It is not an 

admission or adjudication regarding any allegations by Soundkeeper in this case or of any fact or 

conclusion of law related to those allegations.  

7. SIMC agrees to the following terms and conditions in full and complete 

satisfaction of the claims covered by this decree: 

a. SIMC will comply fully with all conditions of its National Pollutant 

Discharge Elimination System Permits Nos. WA003196 Individual NPDES P

and NPDES Permit ) and any successor, modified, or 

replacement permits; 

b. 730 Facility Paving and Engineering Report and Implementation  

i. SIMC will conduct monthly stormwater discharge monitoring for 

the parameters identified in Table 1 of Administrative Order No. 13739 (Dkt. 42-23) 

(including PCB testing by EPA method 8082) for two years, except that SIMC may cease 

monthly monitoring for any non-PCB parameter that is not detected for twelve 

consecutive months of sampling.  

ii. If any one discharge sample required by subparagraph 7(b)(i) shows 

(1) a violation of any effluent limitation; (2) any exceedance of a General NPDES Permit 

benchmark; or (3) a detection of PCBs, SIMC will, within three months, replace media in 

its Modular Wetland Treatment system with media that in the judgment of SIMC

consultants will result in compliance with General NPDES Permit limits and meeting 
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benchmarks, and no future detections of PCBs. 

iii. If, following the corrective action identified in subparagraph 

7(b)(ii), two or more of SIMC : (1) a violation of any effluent 

limitation; (2) any exceedance of a General NPDES Permit benchmark; or (3) a detection 

of PCBs, SIMC will, within three months, install and make operational an enhanced 

treatment system (Chitosan-enhanced sand filtration, electrocoagulation, ion exchange, 

polishing adsorptive media, or other enhanced treatment system that is equivalent to the 

foregoing and in the judgment of SIMC

General NPDES Permit limits, meeting benchmarks, and no future detections of PCBs).   

c. 601 Facility Outfall Diffuser and Mixing Zone Report 

i. SIMC will complete replacement of 

with a Washington Department of Ecology -approved outfall at a lower 

elevation; 

ii. SIMC has submitted to Ecology a mixing zone modeling study and will respond in 

good faith to any Ecology comments.  The mixing zone modeling will not apply to PCBs, and 

SIMC will not seek a mixing zone or dilution factor for PCBs.  SIMC will seek dilution factors 

similar to those in its existing permit.  

d. 601 Facility Docks and Shoreline Cleanup 

i. SIMC will keep the 601 Facili south dock vacuum-swept and 

will not keep, store, or stage materials or equipment on the south dock unless and until the 

south dock is replaced or repaired such that all precipitation that falls on the south dock is 

ewater treatment system.  SIMC will, within 30 days of 

filing this consent decree, 

include the BMPs identified in this subparagraph 7(d)(i) 

and provide Soundkeeper with an electronic copy of its amended SWPPP.  

ii. Not later than February 15, 2020, as long as SIMC receives the 
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Corps of Engineers in water permit by April 1, 2019, SIMC will complete repairs to the 

s south dock, in such that all precipitation 

system.

iii. SIMC will remove metal debris from the Duwamish River along the 

under and around the south dock as part of the south dock repair 

project and annually thereafter shall conduct an underwater survey and remove all 

identified metal debris larger than six inches in any dimension. In addition, SIMC will 

remove smaller metal debris from the same area using a magnet. SIMC must promptly 

identify and apply for the permits necessary to complete timely debris removal.  SIMC 

will conduct the survey and debris removal under this paragraph in the area under and 

around the south dock, including the area within 100 feet of the dock face.   

 iv. SIMC will conduct an underwater survey and remove all metal 

north dock on an annual basis. SIMC must promptly identify and apply for the permits 

necessary to complete timely debris removal.  SIMC will conduct the survey and debris 

removal under this paragraph in the area under and around the north dock, including the 

area within 100 feet of the dock face.   

 e. Dust Control for Auto Shredder.  

  i. Not later than December 15, 2018, SIMC will complete design 

drawings for the shredder enclosure, blower, and dust collection system that meet the 

requirements of this section and are approved by Dr. Ranajit Sahu, 

and submit complete, approvable applications for any permits required for SIMC to install the 

enclosure, blower, and dust collection system.  The shredder enclosure will address the dust from 

the shredding process itself and will create sufficient containment to allow a blower to create 

sufficient negative pressure within it to maximize the capture of dust emissions from the shredder, 
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to the satisfaction of Dr. Sahu.  
ii.  Upon permit approval, SIMC shall promptly submit bids for 

fabrication of the dust control equipment.  Upon completion of the fabrication, SIM shall 

promptly construct the dust control equipment.  SIMC shall complete this work as soon as 

practicable, but no later than six months after permit approval. 

iii. After the dust control equipment is installed and operational, SIMC 

will not operate its auto shredder unless all components of the enclosure described are 

fully intact and fully functional, and the blower, and dust capture system are fully 

functional and properly maintained.  

f. Wind fences.  

SIMC must, by December 15, 2018 apply for any permits required for the wind 

fences shown in green on Attachment A, and, within six months of permit approval, 

install and thereafter maintain the dust fences shown in green on Attachment A.   

g. Dust emissions monitoring and corrective action. 

will design and implement a two-phase dust monitoring regime. 

i. Phase I:  Beginning in spring of 2019 SIM will conduct ten weeks 

of dust monitoring at no fewer than three monitoring stations offsite, with 

the locations to be selected by Dr. Sahu with at least one station designed to capture dust 

concentrations in the vicinity of SIMC where SIMC is not expected to be contributing to 

TSP or other airborne pollutant concentrations.  A meteorological station will also be 

monitoring station will monitor total suspended particulate ( TSP ) and PM 2.5 on a 
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continuous basis, and will also collect TSP for the duration.  The collected TSP will be 

analyzed for PCBs using Method 1668, metals, and dioxins. 

ii. Phase II:  Beginning in the spring of 2020, starting on the same date 

as the Phase I sampling started, SIMC will conduct two years of continuous dust 

monitoring at the following locations: (1) the same 

study; and (2) at least three additional locations selected by Dr. Sahu on the north, south 

and east fence lines .  At least one of the locations must be 

designed to capture dust from portions of the 701 Myrtle parcel where there is no dust 

fencing.  Each monitoring station will monitor total suspended particulate (TSP) and PM 

2.5 on a continuous basis, and will also collect TSP for the duration.  The collected TSP 

will be analyzed for PCBs using Method 1668, metals, and dioxins, at the conclusion of 

each quarter.  At the same time that it submits the collected TSP to the laboratory for 

anal

monitoring to be analyzed for PCBs using Method 1668, metals, and dioxins.  If there is 

an insufficient volume of dust in any sample to complete the foregoing analyses, 

Soundkeeper will determine the parameters to be analyzed. 

iii. Soundkeeper and SIMC will be copied on all substantive correspondence to and 

from Dr. Sahu by the other regarding dust analysis or the design of dust control measures or 

studies.  Soundkeeper and SIMC will be invited to participate in any substantive meetings or 

conference calls with Dr. Sahu and the other entity.  All data and documentation from the dust 

monitoring studies described in this consent decree will be shared with Soundkeeper within seven 

days of it becoming available to SIMC.  

R  005475



[PROPOSED] CONSENT DECREE
No. 12-01201RSM

- 8

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

iv.        Corrective action: The data from the first dry season of the Phase 

II dust monitoring described above must be analyzed to determine if the controls are 

effective.  If the controls are not effective at reducing the dust concentrations during 

SIMC , or the background level 

determined by Dr. Sahu based on additional data collection, and reducing PCBs to the 

background PCB levels determined in Phase I monitoring completed under 

subparagraph 7(g)(i

C must commit to enhancing the controls as follows:  

  1.         If the dust controls installed at the 601 Myrtle parcel of 

the 601 Facility, or the 701 parcel of the 601 Facility are insufficient to reduce the dust 

3,or the 

background level determined by Dr. Sahu based on additional data collection, or the

PCBs are above the Phase I background PCB levels, SIMC will engage Dr. Sahu to 

inspect the pertinent facility and make recommendations for appropriate 

improvements to address the issues. Within two months of being consulted, Dr. Sahu 

will issue his recom

before the onset of the second dry season of the Phase II monitoring period.  If SIMC 

determines that one or more of the recommendations are not practicable or 

implementable then it must invoke the dispute resolution provisions of the consent 

of a modification of the consent decree.   

 v.

money sufficient under this consent decree.  Smith & 
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Lowney PLLC will administer the funds to Dr. Sahu, but SIMC is solely responsible for 

subcontractors and laboratory costs. 

 vi. SIMC will continue to maintain daily logs of dust observations and 

dust control efforts at the 601 Facility during the period May 1 through September 30 each 

year, and during extended dry periods (defined by the absence of rainfall for more than 

five days) during the period October 1 through April 30.  Not later than the date of entry 

of this Consent Decree, SIMC will begin keeping track of whether its auto shredder is 

operating normally and any unusual shredding activities with the potential to generate dust 

on the daily logs.  Log entries shall be made for all hours during which the Facility and/or 

the shredder operates.

 vii. Not later than the date of entry of this Consent Decree, SIMC will 

implement a program to discourage truck traffic associated with the Facilities from using 

certain residential streets nearby the Facilities.  Specifically, SIMC will post the Approved

and Restricted Traffic Routes map and legend, attached to this Consent Decree as 

Attachment B, to its website, and provide copies of the map to and instruct trucks 

entering and exiting the Facilities to use the Approved Routes and avoid the Restricted 

Routes identified in Attachment B. 

 vii. SIMC will arrange a meeting with Soundkeeper, the City of Seattle, 

and Ecology to discuss the Filterra treatment systems in the city right-of-way abutting the 

north and south sides of the 601 Facility and will employ its best efforts to coordinate with 

the City of Seattle and Ecology regarding this issue.  
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g. Auto shredder residue ( ASR ) piles. 

i. Effective the date of execution of this Consent Decree, SIMC will 

limit the height of all ASR piles at the 601 Facility (including the 701 Myrtle parcel) to 12 

(twelve) feet.  SIMC must implement an adequate operational control to ensure 

compliance with this height limit.   

ii. As soon as possible and not later than March 1, 2019, SIM will 

install an infrared heat monitoring and integrated fire suppression system for its ASR 

pile(s) at the 601 Myrtle parcel of the 601 Facility.  The fire suppression system will use 

only water.  The fire suppression system will be calibrated to avoid creating excessive 

runoff from the ASR piles.  If fires occur at ASR pile(s) at the 701 parcel of the 601 

Facility, SIM will evaluate installing a similar system at the 701 parcel.   

 h. Starting on the date of entry of this Consent Decree and continuing for five 

years, SIMC will forward all correspondence to and from the Department of Ecology, and 

all documents provided to the Department of Ecology, related to the NPDES Permits, and 

monthly dust control logs and dust observation or complaint emails SIMC receives in the 

corresponding month, to Soundkeeper on a monthly basis, and provide written summaries 

to Soundkeeper on its progress implementing the consent decree, on a quarterly basis.  

Where practicable, as in the case of structural improvements, SIMC will include 

photographs of tasks completed in its quarterly progress reports to Soundkeeper. SIMC 

will also provide Soundkeeper with electronic copies of its SWPPPs as required herein 

and upon request within 5 days. 

i. Not later than thirty days after invoicing, SIMC will pay Soundkeeper its 

with this consent decree, and conferring regarding corrective actions and dispute 

resolution pursuant to this consent decree, in an amount not to exceed $50,000 (FIFTY 

THOUSAND DOLLARS).
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8. Not later than thirty days after the entry of this Consent Decree, SIMC will pay 

$200,000 (TWO HUNDRED THOUSAND DOLLARS) to the Rose Foundation for Communities 

and the Environment, as described in Attachment C of this Consent Decree, for environmental 

and human health benefit projects in the Duwamish River and central Puget Sound watersheds, 

with an emphasis on projects that relate to the intersection of water quality and human health, 

including aerial deposition of pollutants, in the Duwamish River watershed and food chains which 

rely on central Puget Sound and the health of its waters. Payment will be made to the order of 

and delivered to Tim Little, Rose Foundation for Communities and the Environment, 201 4th 

Street, Suite 102, Oakland, California 94607.  Payment shall include the following reference in a 

Soundkeeper v. Seattle Iron & Metals Corps A

copy of the check and cover letter, shall be sent simultaneously to Soundkeeper. 

9. SIMC will pay Soundkeeper

amount of $1,200,000 (ONE MILLION TWO HUNDRED THOUSAND DOLLARS).  Payment 

will be made within 30 days of the entry of this decree by check payable and mailed to Smith & 

Lowney, PLLC, 2317 E. John Street, Seattle, Washington 98112, attn: Richard Smith. This 

payment is full and complete satisfaction of any claims Soundkeeper may have under the Clean 

Water Act and RCRA for fees and costs. 

10.  A force majeure event is any event outside the reasonable control of SIMC that 

causes a delay in performing tasks required by this decree that cannot be cured by due diligence. 

Delay in performance of a task required by this decree caused by a force majeure event is not a 

failure to comply with the terms of this decree, provided that SIMC notifies Soundkeeper of the 

event, the steps that SIMC will take to perform the task, the projected time that will be needed to 

complete the task, and the measures that have been taken or will be taken to prevent or minimize 

any impacts to stormwater quality resulting from delay in completing the task.  

SIMC will notify Soundkeeper of the occurrence of a force majeure event as soon as 

reasonably possible but, in any case, no later than fifteen days after the occurrence of the event.  
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In such event, the time for performance of the task will be extended for a reasonable period of 

time following the force majeure event.   

By way of example and not limitation, force majeure events include 

a. Acts of God, war, insurrection, or civil disturbance; 

 b. Earthquakes, landslides, fire, floods; 

c. Actions or inactions of third parties over which defendant has no control; 

 d. Restraint by court order or order of public authority; 

 e. Strikes; and 

 f. Litigation, arbitration, or mediation that causes delay. 

11.  This court retains jurisdiction over this matter. And, while this decree remains in 

force, this case may be reopened without filing fee so that the parties may apply to the Court for 

any further order that may be necessary to enforce compliance with this decree or to resolve any 

dispute regarding the terms or conditions of this decree. In the event of a dispute regarding 

implementation of, or compliance with, this decree, the parties must first attempt to resolve the 

dispute by meeting to discuss the dispute and any suggested measures for resolving the dispute. 

Such a meeting should be held as soon as practical but must be held within thirty (30) days after 

notice of a request for such a meeting to the other party and its counsel of record.  If no resolution 

is reached at that meeting or within thirty (30) days of the notice, whichever occurs first, either 

party may file a motion with this court to resolve the dispute. The provisions of section 505(d) of 

the Clean Water Act, 33 U.S.C. § 1365(d), regarding awards of costs of litigation (including 

reasonable attorney and expert witness fees) to any prevailing or substantially prevailing party, 

shall apply to any proceedings seeking to enforce the terms and conditions of this Consent 

Decree. 

12. The parties recognize that, pursuant to 33 U.S.C. § 1365(c)(3), no consent 

judgment can be entered in a Clean Water Act suit in which the United States is not a party prior 

to forty-five (45) days following the receipt of a copy of the proposed consent judgment by the 
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U.S. Attorney General and the Administrator of the U.S. EPA.  Therefore, upon the signing of 

this Consent Decree by the parties, Soundkeeper shall serve copies of it upon the Administrator of 

the U.S. EPA and the Attorney General. 

13.  This Consent Decree takes effect upon entry by the court. It terminates five years 

after entry by the Court.   

14. Both parties have participated in drafting this decree.  

15. This Consent Decree may be modified only upon the approval of the court. 

16. If for any reason the court should decline to approve this Consent Decree in the 

form presented, this Consent Decree is voidable at the discretion of either party.  The parties 

agree to continue negotiations in good faith in an attempt to cure any objection raised by the court 

to entry of this Consent Decree. 

17. Notifications required by this Consent Decree must be in writing.  The sending 

party may use any of the following methods of delivery: (1) personal delivery; (2) registered or 

certified mail, in each case return receipt requested and postage prepaid; (3) a nationally 

recognized overnight courier, with all fees prepaid; or (4) e-mail.  For a notice or other 

communication regarding this Consent Decree to be valid, it must be delivered to the receiving 

party at the addresses listed below or to any other address designated by the receiving party in a 

notice in accordance with this paragraph 17. 

if to Soundkeeper: 

Katelyn Kinn 
Puget Soundkeeper Alliance
130 Nickerson Street, Suite 107
Seattle WA 98109

email: katelyn@pugetsoundkeeper.org

and to:

Smith & Lowney PLLC 
2317 East John St. 
Seattle, WA   98112 
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email: Claire@smithandlowney.com 

if to Seattle Iron & Metals Corp.: 
Stephen R. Parkinson
JOYCE ZIKER PARKINSON, PLLC 
1601 Fifth Avenue, Suite 2040 
Seattle, WA 98101 
Email:  sparkinson@jzplaw.com

A notice or other communication regarding this Consent Decree will be effective when 

received unless the notice or other communication is received after 5:00 p.m. on a business day, 

or on a day that is not a business day, then the notice will be deemed received at 9:00 a.m. on the 

next business day.  A notice or other communication will be deemed to have been received: (a) if 

it is delivered in person or sent by registered or certified mail or by nationally recognized 

overnight courier, upon receipt as indicated by the date on the signed receipt; or (b) if the 

receiving party rejects or otherwise refuses to accept it, or if it cannot be delivered because of a 

change in address for which no notice was given, then upon that rejection, refusal, or inability to 

deliver; or (c) for notice provided via e-mail, upon receipt of a response by the party providing 

notice or other communication regarding this Consent Decree.   

DATED this ____ day of ______________, 2019. 

HON. RICARDO S. MARTINEZ
UNITED STATES DISTRICT JUDGE
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Presented by: 

JOYCE ZIKER PARKINSON, PLLC

By: /s/Stephen R. Parkinson
Stephen R. Parkinson, WSBA No. 21111
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Printed on recycled paper containing at least 30% fibers from paper recycled by consumers

STATE OF MINNESOTA
MINNESOTA POLLUTION CONTROL AGENCY

IN THE MATTER OF THE DECISION
ON THE NEED FOR AN ENVIRONMENTAL
IMPACT STATEMENT FOR THE PROPOSED
NORTHERN METALS, LLC BECKER
SHERBURNE COUNTY
CITY OF BECKER, MINNESOTA

FINDINGS OF FACT
CONCLUSIONS OF LAW
AND ORDER

Pursuant to Minn. ch. 4410, the Minnesota Pollution Control Agency (MPCA) staff prepared and 
distributed an Environmental Assessment Worksheet (EAW) for the proposed Northern Metals, LLC - 
Becker scrap metal recycling center (Project) in the general industrial area in the city of Becker. Based 
on the MPCA staff environmental review, the EAW, comments and information received during the 
comment period, and other information in the record of the MPCA, the MPCA hereby makes the 
following Findings of Fact, Conclusions of Law, and Order. 

FINDINGS OF FACT 

Project Description

1. Northern Metals, LLC (NM) plans to construct a scrap metal recycling complex in the general 
industrial zone within the city of Becker. 

2. The proposed complex consists of an enclosed scrap Metal Shredder (Shredder), an enclosed 
ferrous process, an enclosed Metal Recovery Plant (MRP), an End of life Vehicle (ELV) process, and a 
Community Recycling Center (CRC) where area residents can receive payment in exchange for 
recyclable commodity metals.

3. Scrap metal material arrives at the Project site by truck and a minimal amount by rail. NM places 
restrictions on what type of scrap material is acceptable at the Project site according to its
Feedstock Control Plan. NM visually inspects all incoming material as it arrives onsite, and then 
directs the material to either the “main stockpile” area or “commodities stockpile” area. Each of 
these stockpile areas will contain multiple storage piles. 

4. The “main stockpile” area (located directly south of the Shredder building) contains piles of material 
NM intends to shred, and separate piles of material NM does not intend to shred. NM loads all non-
shredded material into railcars and trucks for shipment and processing off-site.

5. The “commodities stockpile” area (located in the southeast corner of the facility) contains piles of 
material that does not require shredding. NM loads the material from the commodities stockpile 
area into railcars using cranes and front-end loaders for shipment and processing off-site. 

6. Examples of commodities processed by the Shredder
 Auto Hulks - shredder ready automobiles 
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 Appliances - shredder ready microwaves, refrigerators, stoves, hot water heaters, furnaces 
 Bales - shredder ready sheet iron, appliances, autos 
 Loose Sheet Iron - tin, siding, paneling, demolition steel, loose steel, cast iron 
 Miscellaneous Metals - steel, copper, stainless steel, brass 
 New Production Clip - new steel that gets shredded into foundry grade shredded clips

7. Commodities produced by the Shredder
 FRAG - shredded miscellaneous steel
 ASR - auto shredder residue, aluminum, stainless steel, steel, copper, brass and waste
 HMS - Heavy Melt Steel with dimensions of 3’long X 18”wide X 1/8” thick  
 Shredded Armatures - copper windings from electric motors that get picked out of the 

shredder
 Shredded Clip - new production clip that gets shredded into foundry grade clips

8. The infeed conveyer carries the incoming material into the Shredder building. NM uses close circuit 
cameras to monitor the incoming material on the infeed conveyer as it enters the Shredder 
building, checking for non-shreddable materials that need to be removed. If NM identifies any non-
shreddable materials on the infeed conveyor, it removes the material and returns it to the non-
shred portion of the main stockpile area. 

9. Shredded material is conveyed in a covered conveyor to the ferrous building where it is sorted into 
ferrous material and Automotive Shredder Residue (ASR). Once the ferrous material reaches this 
point in the process, it does not go through further processing. NM conveys the shredded ferrous 
material from the ferrous building into a temporary stockpile directly outside the ferrous building 
before placing into railcars or trucks for shipment and processing off-site. 

10. NM also receives clips (flat sheet metal free of any foreign elements) which are stored, processed, 
and shredded separately from other ferrous material. Shredded clips are stored in a covered, three-
sided building immediately north of the ferrous building. NM ships the shredded clips off-site via 
trucks. 

11. Regarding air emission controls, NM collects air within the Shredder building and sends it through a 
centrifugal collector, two fabric filters, and a regenerative thermal oxidizer in order to control the 
air emissions created during the shredding process. NM also collects air within the ferrous process 
building and sends it through a centrifugal collector and two fabric filters to control the air 
emissions created from the ferrous process. The processed air vents out both buildings through a 
stack. 

Metal Recovery Plant
12. NM transfers the ASR from the Shedder building in a covered conveyor to the MRP, which has an 

input capacity of 50 tons per hour (tph). The ASR process conducted in the MRP further separates 
the remaining ferrous material from the nonferrous material. The ASR travels through the MRP 
where nonferrous material such as aluminum, stainless steel, copper, brass, and steel is sorted 
using screens, vibratory feeders, and other separation equipment including eddy current machines. 
NM conveys the different non-ferrous material to separate bins within the MRP for storage until 
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shipped off-site. NM ships the non-ferrous material from the MRP out through a load out area in 
the northeast corner of the MRP to trucks when necessary. 

13. The remaining material, called “waste fluff,” is transferred via conveyor to a covered, three-sided 
storage area specifically for waste fluff, located immediately outside the MRP building. NM ships 
waste fluff to an approved landfill for disposal. NM controls air emissions from the MRP process 
using the MRP baghouse, with emissions vented through a stack.

Community Recycling Center 
14. NM has located the CRC area on the east side of the Project site, separated from the main operations. 

NM inspects and segregates materials provided by the public into commodity and scrap metals. NM 
weighs the commodity metals and reimburses the public for recycling these metals. 

The End of Life Vehicle Process
15. NM accepts ELV vehicles that are driven onsite (e.g., in the CRC) and ELV vehicles delivered by 

towing companies, flatbed trucks, or semi-trailers. NM decommissions the vehicles by removing 
batteries, gas tanks, lead-containing materials, and mercury switches and draining all fluids on a 
commercially manufactured ELV rack. 

16. NM intends to have the ELV system be a stationary arrangement within a building built with 
impermeable flooring. NM stores the removed fluids in double walled tanks, and stores mercury 
switches in labelled containers prior to shipment from the facility as part of the National Vehicle 
Mercury Switch Recovery Program. 

17. NM will use less than 10 doubled wall 500 gallon above ground storage tanks for the collection and 
storage of liquids drained from vehicles in the ELV system, including antifreeze, washer fluid, oil, 
gasoline, and diesel. The tanks will be located immediately outside the ELV in a covered area (no 
walls, but a roof extending over the tanks) with secondary containment. All tanks will be double 
walled tanks, and will satisfy applicable Spill Prevention Control and Countermeasure requirements. 

18. NM has applied for coverage under the Air Emissions Permit # 14100076-101 on 8/1/2017 and 
supplemented its application on 4/13/2018.   

Procedural History

19. An EAW is a brief document designed to provide the basic facts necessary for the Responsible 
Governmental Unit (RGU) to determine whether an Environmental Impact Statement (EIS) is 
required for a proposed project or to initiate the scoping process for an EIS (Minn. R. 4410.0200, 
subp. 24). The MPCA is the RGU for this Project.

20. NM, in response to a consent decree signed on March 15, 2017 (Court File Number 62-CV-15-3827), 
must shut down the Shredder at their current Minneapolis facility. 

21. In accordance with the consent decree, NM submitted permit applications and EAW for a Shredder 
at an alternate location. NM has selected Becker, Minnesota as the alterative location for the new 
Shredder. 
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22. Pursuant to Minn. R. 4410.1500, the EAW was distributed to the Environmental Quality Board (EQB) 
mailing list and other interested parties on April 12, 2018. 

23. The MPCA provided public notice of the Project as follows:
a. The EQB published the notice of availability of the EAW for public comment in the EQB Monitor

on April 16, 2018, as required by Minn. R. 4410.1500.
b. The EAW was available for review on the MPCA website at: www.pca.state.mn.us/eaw. 
c. The MPCA provided a news release to media in southern Minnesota, and other interested 

parties, on April 16, 2018.
d. The MPCA held an open house and public meeting at the Becker Community Center on May 10, 

2018
e. NM’s application for permit coverage under the Air Permit was open for public comment from 

April 16, 2018, through May 18, 2018.

24. During the 30-day comment period, the MPCA received a comment letter from the Minnesota State 
Historic Preservation Office, and five letters from citizens. A list of the comment letters received
and copies of the letters are included as Appendix A to these Findings.

  
25. The MPCA prepared written responses to the comment letters received during the 30-day public 

comment period. The responses to the comments are included as Appendix B to these findings.

Criteria for Determining the Potential for
Significant Environmental Effects

26. The MPCA shall base its decision on the need for an EIS on the information gathered during the 
EAW process and the comments received on the EAW (Minn. R. 4410.1700, subp. 3). The MPCA 
must order an EIS for projects that have the potential for significant environmental effects (Minn. R. 
4410.1700, subp. 1). In deciding whether a project has the potential for significant environmental 
effects, the MPCA must compare the impacts that may be reasonably expected to occur from the 
Project with the criteria set forth in Minn. R. 4410.1700, subp. 7. These criteria are:

A. Type, extent, and reversibility of environmental effects. 

B. Cumulative potential effects. The responsible governmental unit (RGU) shall consider the 
following factors: whether the cumulative potential effect is significant; whether the 
contribution from the project is significant when viewed in connection with other contributions 
to the cumulative potential effect; the degree to which the project complies with approved 
mitigation measures specifically designed to address the cumulative potential effect; and the 
efforts of the proposer to minimize the contributions from the project.  

C. The extent to which the environmental effects are subject to mitigation by ongoing public 
regulatory authority. The RGU may rely only on mitigation measures that are specific and that 
can be reasonably expected to effectively mitigate the identified environmental impacts of the 
project.
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D. The extent to which environmental effects can be anticipated and controlled as a result of other 
available environmental studies undertaken by public agencies or the project proposer, 
including other EISs.  

The MPCA Findings with Respect to Each of These Criteria
Are Set Forth Below

Type, Extent, and Reversibility of Environmental Effects

27. The first criterion that the MPCA must consider when determining if a project has the potential for 
significant environmental effects is the “type, extent, and reversibility of environmental effects” 
Minn. R. 4410.1700, subp. 7. A. The MPCA findings with respect to this criterion are set forth below.

28. The types of impacts that may reasonably be expected to occur from the Project include the 
following:  
a. Impacts related to Air Quality   
b. Impacts related to Surface Water Runoff (Stormwater)  
c. Impacts related to Traffic 

Impacts Related to Air Quality
29. Operations of the 400 tph Shredder, 300 tph ferrous sorting, 50 tph MRP, 50 tph Waste Fluff 

Handling, 300 tph Shredded Ferrous Product Handling, vehicle emissions, insignificant activities,
such as aboveground storage tanks, boilers, and space heaters will generate air emissions. 

30. NM has applied for an individual total facility state air permit (Air Permit). The facility’s potential to 
emit is below the major source thresholds for Federal New Source Review Program, the Part 70 
Program and the National Emission Standards for Hazardous Air Pollutants Programs. The MPCA 
does not consider the Project a major source of Hazardous Air Pollutants.

31. To assess whether the facility operations will cause or contribute to ambient air concentrations that 
violate the National Ambient Air Quality Standards, NM completed a Significant Impact Level (SIL) 
analysis using the U.S. Environmental Protection Agency regulatory plume dispersion model 
AERMOD. Facility operations were set up to run 8,760 hours in the model. Pollutants modeled in 
the SIL analysis were SO2, CO, particulate matter less than 10 (10) microns (PM10), particulate 
matter less than 2.5 microns (PM2.5), and NO2. The modeled concentrations of each pollutant were 
compared to their respective SIL value using High First High (H1H) modeled impacts.

32. AERMOD predicted no exceedances of the SIL for any of the modeled pollutants; therefore, a 
cumulative dispersion modeling analysis was not required. 

33. The MPCA required an Air Emission Risk Analysis (AERA) as a condition of the consent decree. The 
AERA includes both a quantitative analysis of potential impacts to human health using MPCA’s Risk 
Assessment Screening Spreadsheet (RASS), and a qualitative analysis using information from the site 
and the surrounding community.
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34. The Proposer used the MPCA’s RASS to evaluate the acute toxicity, chronic toxicity, cancer, and 
non-cancer risks associated with emissions from the Project. The RASS conservatively considers the 
relative health risk for each pollutant emitted by the Project with a health benchmark. The results 
of this assessment determine the need for additional evaluation. NM calculated the total inhalation 
acute hazard index using upper end proposed emission inputs and conservative exposure 
parameters; the assessment resulted in a value of under one. For assessing health risk from non 
carcinogenic chemicals, a hazard quotient is calculated as a non cancer risk value. Any value under 
one poses no significant health related adverse exposures. For cancer risks, any value under one in a 
million poses no significant health risk. The health risks from exposures to pollutants known to be 
carcinogens were also evaluated and cancer risk was found to be below RASS health risk guidance. 
The chronic multi-pathway hazard analysis yielded results less than one. The chronic lifetime excess 
cancer risk estimate was less than the threshold of 1E-5, or one in 100,000. Both the acute and the 
chronic risk values are acceptable because they are at or less than the health risk guidance.
Therefore, the MPCA does not expect acute emissions to adversely affect human health.

35. The qualitative risk analysis describes the area surrounding the Project site. The Project should not 
affect the Becker High School, Becker Middle School, Becker Primary School, Becker Intermediate 
Elementary School, Red Balloon Child Care Center, and soccer fields located within the 1.5 
kilometer radius from the Project site. The results of the air emissions risk analysis show that the 
Project as proposed does not add any additional health risks to the sensitive receptors around the 
Project site. The MPCA does not expect the Project to have adverse effects to human health and 
the environment.

36. The Proposer also completed the Minnesota Mercury Risk Estimation Method (MMREM) 
spreadsheet. This spreadsheet calculates the local mercury hazard quotient due to fish 
contamination from mercury emissions of a project. The Project will emit less than 3 lb/yr of 
mercury. The closest fishable waterbody is the Mississippi river. The area of maximum deposition is 
an area of 3,567 acres of fishable waterbody between St. Cloud dam and Coon Rapids dam on the 
Mississippi River. MPCA has determined based on the MMREM analysis that there is no expected 
increase in the ratio of incremental fish mercury concentration from the Project relative to the 
existing water quality.

37. The MPCA finds that the Project will generate small amounts of gaseous emissions (VOCs, sulfur 
dioxide, carbon monoxide, nitrogen oxides, and greenhouse gas emissions) from the combustion of 
natural gas in small combustion units – space heaters, a boiler, evaporators and the thermal 
oxidizer. The worst-case gaseous emissions from these are so small that they do not trigger the 
need to be controlled or tested under the air quality regulations.

38. The MPCA finds that the information represented in the EAW and other information in the 
environmental review record is adequate to assess potential impacts to air quality that are 
reasonable expected to occur from the Project.

39. The MPCA finds that information presented in the EAW and other information in the environmental 
review record is adequate to address the concerns related to air emission. The impacts of air 
emissions that are reasonably expected to occur from the proposed Project have been considered 
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during the review process and methods to prevent significant adverse impacts have been 
developed. 

40. The MPCA finds that the Project, as it is proposed, does not have the potential for significant 
environmental effects based on the type, extent, and reversibility of impacts related to air 
emissions that are reasonably expected to occur from the Project.

Impacts Related to Surface Water Runoff (Stormwater)   
41. Construction of the Project results in the disturbance of existing ground cover resulting in the 

potential for erosion. NM will obtain coverage under MPCA’s general National Pollutant Discharge 
Elimination System (NPDES/SDS) Construction Stormwater (CSW) Permit and implement Project 
Site area-appropriate requirements. The CSW Permit also requires the development and 
implementation of a Stormwater Pollution Prevention Plan (SWPPP).

42. All product and equipment traffic is located on impervious paved surfaces to provide imperious 
containment on the Project Site. Stormwater collected on these paved and curbed surfaces drains
to stormwater ponds lined with impervious liners. The lined stormwater ponds are designed to 
contain the 100-year, 24-hour storm event (6.66 inches). NM will monitor the lined stormwater 
ponds both visually and via the level controls of the pump station.

43. NM intends to use water from the stormwater ponds located throughout the Project Site for much 
of the non-potable water needed for the Project. During periods of dry weather when recycled 
stormwater is insufficient to meet the operational needs, NM will use city water.

44. NM will comply with various permits and plans such as the SWPPP, Spill Prevention, Containment, 
and Countermeasure Plan, and Feedstock Control Plan in order to prevent spills and accidental 
releases as well as address containment and cleanup to minimize impacts to soil and groundwater.

45. The MPCA finds that information presented in the EAW and other information in the environmental 
review record is adequate to address the concerns related to stormwater. The impacts from 
stormwater that are reasonably expected to occur from the proposed Project have been considered 
during the review process and methods to prevent significant adverse impacts have been 
developed. 

46. The MPCA finds that the Project, as it is proposed, does not have the potential for significant 
environmental effects based on the type, extent, and reversibility of impacts related to stormwater 
that are reasonably expected to occur from the Project.

Impacts Related to Traffic
47. NM expects the maximum hourly traffic count to be 40 vehicles per hour, and the maximum daily 

traffic count to be 549 vehicles per day. The Project will result in an increase in traffic, which is 
expected to be spread out on local roads. Incoming and outgoing traffic will access the Project Site 
from access roads from different directions. State Highway 10 is the major road leading to and from 
the Project Site.
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48. The annual average daily traffic (AADT) count on Highway 10 at Hancock Street is 17,700 per the 
Minnesota Department of Transportation (MnDOT) traffic data website. While specific information 
from MnDOT is not available for Hancock Street, as noted above, the AADT count for the traffic 
count location closest to the Highway 10 and Hancock Street intersection is 17,700 vehicles per day. 
Based on the proposed 549 vehicles entering or exiting the site per day and the AADT values, NM 
expects the Project to shows a 1% increase in traffic.

49. NM current Project Site layout has enough room for 24 semi-trucks to park in the staging area, with 
another 40 parking spaces available for NM semi-trucks to park at the end of the day. The semi-
truck parking area is also available for “over flow” parking if needed. Therefore, there is capacity for 
over 30 trucks to be on site at the same time, assuming NM has 24 spaces for staging and 6 to 8 
trucks dumping or loading in the yard at any one time, without counting the extra 40 spaces 
available for semi-truck overflow parking.

50. NM dispatches its trucks to several different locations, and travel times vary from one hour round 
trip up to 9 hours round trip. NM strives to keep its trucks spread out so they do not all arrive at the 
plant at the same time. 

51. NM currently follows practices to minimize diesel idling at the Minneapolis site and will implement 
these measures for the Project. NM works to efficiently get trucks in and out of the yard as quickly 
as possible. However, if unavoidable conditions create a lengthy wait at the Project Site, NM will 
instruct drivers to turn off their trucks during the late spring, summer, and early fall months. During 
the winter months, the trucks remain in idle mode in order to maintain comfortable and safe cabin 
conditions for drivers. 

52. NM will assure that the trucks will be in proper operating condition, properly licensed, properly 
muffled and will meet road weight restrictions on area roads.   

53. The MPCA finds that information presented in the EAW and other information in the environmental 
review record is adequate to address the concerns related to traffic. The impacts from traffic that 
are reasonably expected to occur from the proposed Project have been considered during the 
review process and methods to prevent significant adverse impacts have been developed. 

54. The MPCA finds that the Project, as it is proposed, does not have the potential for significant 
environmental effects based on the type, extent, and reversibility of impacts related to traffic that 
are reasonably expected to occur from the Project.

Public Comments on Impacts Related to the Project
55. Written comments received during the comment period raised additional issues, as follows: 

a. Concerns about NM complying with its Air Permit  
b. Impacts related to Dust
c. Impacts related to Noise 
d. Impacts related to Odors 
e. Impacts related to Groundwater Impacts
f. Impacts related to Cumulative Impacts
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56. With respect to the extent and reversibility of impacts raised in public comments that are 
reasonably expected to occur from the Project, the MPCA makes the following findings. 

Concerns about NM to Complying with its Air Permit
57. While air quality dispersion modeling is the standard means to predict whether a facility’s emissions 

will cause or contribute to a violation of the ambient air quality standards, the MPCA generally 
requires facility-specific air monitoring in cases where a facility has not demonstrated compliance 
with previous air quality dispersion modeling.  

58. As described in Section 3.2 of the Technical Support Document for the Air Emissions Permit and 
Question 16a of the EAW, Northern Metals was able to demonstrate through air quality dispersion 
modeling that the potential emissions from its proposed facility will not cause or contribute to a 
violation of the ambient air quality standards. 

59. The MPCA was deliberate in requiring that the Project be built such that all processing operations 
occur inside buildings that: 1) are total enclosures (buildings that keep doors and windows shut 
during operation), and 2) that all processing emissions are routed to control equipment. This design 
ensures that emissions from these processes are minimized. Emissions from material handling 
operations that occur outside are minimized since material is directly conveyed in covered 
conveyors between buildings and directly conveyed into storage sheds. Nonferrous metal product is 
stored inside the metal recovery building. Material handling operations that do occur outside such 
as handling of ferrous product are required to be managed according to a fugitive dust control plan, 
which is an enforceable part of the Project air emissions permit.

60. The MPCA considers a fugitive dust control plan a standard and effective means of regulating 
fugitive emissions through air emissions permits. These design and operating requirements provide
additional assurance that the facility will not cause or contribute to ambient air quality standards.
Table 9 of the Technical Support Document for the Air Emissions Permit includes a summary of the 
monitoring required by the permit and why the monitoring is adequate to ensure compliance with 
the applicable air quality regulations and permit requirements.

61. At any given time, there are tens of thousands of facilities and projects that affect Minnesota’s 
environment; therefore environmental regulations and state environmental programs are set up to 
ensure compliance based on a combination of monitoring and self-reporting by the Permittee and 
oversight by the MPCA. The Permittee is responsible for daily monitoring of the facility, and the 
MPCA will provide the following oversight. 

62. The MPCA will periodically conduct unannounced inspections of the Project, including an inspection 
after the Project begins operating. The MPCA has a risk-based strategy for determining frequency of 
inspections that is dependent on many factors including the compliance history of the Project. The 
MPCA also conducts inspections as a result of complaints. 

63. As part of the MPCA inspection, the inspector reviews records that NM is required to keep to ensure 
that it is meeting the requirements of its permit. These records include, but are not limited to, 
assessments of control equipment and operating conditions, calculation of emission rates, control 
equipment performance parameters, composition and monitoring of the feedstock, visible 
emissions checks, dust mitigation measures, employee training, etc. 
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64. The MPCA will review all reports and self-reporting required by the permit and per standard 
practice, follow-up on all citizen complaints.

65. NM is also required to have a third party conduct stack emissions testing after startup and 
periodically thereafter. The MPCA will review and approve both the stack test plan in advance of 
the testing and the results of subsequent testing. 

66. The MPCA will initiate an enforcement action if it finds the Project is in violation of the air permit. 
The enforcement action will require that NM correct the violation, and it may include a penalty 
depending on the type of violation. 

67. The MPCA finds that the record keeping and monitoring required in the Air Permit is adequate to 
ensure that NM will comply with the specified permit conditions. 

68. The MPCA finds that information presented in the EAW and other information in the environmental 
review record is adequate to address the concerns related to NM being held accountable for 
complying with the air permit. The monitoring and reporting requirements contained within the air 
permit have been considered during the review process and methods to prevent significant adverse 
impacts have been developed. 

69. The MPCA finds that the Project, as it is proposed, does not have the potential for significant 
environmental effects based on the type, extent, and reversibility of impacts related to NM being 
able to comply with the air permit that are reasonably expected to occur from the Project.

Dust
70. NM will comply with a fugitive dust control plan, which the MPCA considers a standard and effective 

means of regulating fugitive emissions through air emissions permits. NMs’ fugitive dust control 
plan also requires that Project Site is paved; the paved areas are swept daily (unless freezing 
conditions or rain); any spills in material handling operations are cleaned promptly; and that 
employees are trained in best management practices. The plan also requires monitoring of 
conditions and triggers corrective actions. The fugitive dust control plan is Appendix B to the Air 
Emissions Permit. The permit also requires that the majority of the dust-generating processes and 
activities occur indoors.

71. Waste Fluff and shredded clip will always to be stored in the three-sided, covered shed to minimize 
dust emissions. Ferrous product may be stored outside. Ferrous product is large (about 4-5 inches in 
diameter) and has been cleaned in the ferrous process to remove entrained dust.

72. The air quality dispersion modeling included a conservative estimate of the amount of dust 
generated from ferrous project pile. The air quality dispersion modeling uses 2012-2016 data from 
the St. Cloud regional airport meteorological surface station from that includes prevailing wind data.
The air quality dispersion modeling and AERA results show that the emissions from the Project will 
not cause or contribute to a violation of the ambient air quality standards or exceed health 
benchmarks.
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73. NM will minimize road dust at the Project Site by paving all roads. NM will sweep and water the 
paved roads at the Project Site as necessary and in accordance with its Fugitive Dust Control Plan to 
minimize dust. NM will comply with a Fugitive Dust Control Plan (Attachment 3) as part of its air
permit.

74. Water trucks and cannons are one of the methods NM will use to minimize dust. Watering is not 
100% effective at controlling dust, but it is a best management practice for minimizing fugitive dust 
and is a piece of the overall scheme to minimize dust from the Project. 

75. EPA has created equations that estimate dust emissions based on both wind speed and moisture
content of material. Calculations of emissions from fugitive dust for the Project use these equations.
The MPCA did not assume that watering eliminates emissions and in many cases, to be conservative, 
the MPCA assumed no effect from the watering and the emissions were still within regulatory 
thresholds. These calculations are in Attachment 1 to the Technical Support Document for the Air 
Emissions Permit.

76. The MPCA finds that the Fugitive Dust Control Plan included as Attachment 3 of the air permit is an 
effective and accepted means to control dust at the Project site.

77. The MPCA finds that information presented in the EAW and other information in the environmental 
review record is adequate to address the concerns related to dust. The impacts of dust that are 
reasonably expected to occur from the proposed Project have been considered during the review 
process and methods to prevent significant adverse impacts have been developed. 

78. The MPCA finds that the Project, as it is proposed, does not have the potential for significant 
environmental effects based on the type, extent, and reversibility of impacts related to dust that 
are reasonably expected to occur from the Project.

Noise 
79. The Project consists of an enclosed metal shredder, an enclosed metal recovery plant, an end of life 

vehicle process, and a Community Recycling Center (CRC).

80. NM in its analysis of noise from the Project predicted the fans serving the combined stack to be the 
predominant source of noise of the Project. NM analysis relied on actual sound level measurements 
taken at the Minneapolis facility during typical operation. These measurements were inclusive of all 
sounds emanating from the Minneapolis facility over the time of the testing and expected to 
include many of the noise sources described by the commenter. In this way, the prediction of noise 
from the Project considers both the predominant source of noise as well as other contributing noise 
sources such as unloading and loading of material at the Project Site. The noise analysis by NM 
demonstrates that the facility will operate in compliance with state noise standards.  

81. Studies of the physics of noise have shown that in a setting with multiple sources of noise, the 
predominant source of noise drives the overall noise profile. Predictive models bear out this 
phenomenon.  
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82. The nearest sensitive receptors to the Project Site are residences located approximately 2,480 feet 
northeast of the site. The preliminary noise assessment predicted the noise levels at the nearest 
sensitive receptors from the proposed site to be approximately 59 dB. The predicted results are 
below the Minnesota’s daytime noise standard of 65 dB.

83. The MPCA finds that information presented in the EAW and other information in the environmental 
review record is adequate to address the concerns related to noise. The impacts from noise that are 
reasonably expected to occur from the proposed Project have been considered during the review 
process and methods to prevent significant adverse impacts have been developed. 

84. The MPCA finds that the Project, as it is proposed, does not have the potential for significant 
environmental effects based on the type, extent, and reversibility of impacts related to noise that 
are reasonably expected to occur from the Project.

85. The MPCA finds that the Project, as it is proposed, does not have the potential for significant 
environmental effects based on the type, extent, and reversibility of impacts related to noise that 
are reasonably expected to occur from the Project.

Odors 
86. NM collects air within the Shredder building and sends it through a centrifugal collector, two fabric 

filters, and a Regenerative Thermal Oxidizer (RTO) in order to control the air emissions created 
during the shredding process. NM also collects air within the ferrous process building and sends it 
through a centrifugal collector and two fabric filters to control the air emissions created from the 
ferrous process. The processed air vents out both buildings through a stack. 

87. NM expects odors from operations at the Project to be minimal based on the operations at the 
current Minneapolis site. NM will install a RTO to control air emissions including odors that may 
occur from the shredding process. MN expect odors from the Project to be minimal, and nuisance 
conditions are not expected.

88. The MPCA finds that information presented in the EAW and other information in the environmental 
review record is adequate to address the concerns related to odors. The impacts of odors that are 
reasonably expected to occur from the proposed Project have been considered during the review 
process and methods to prevent significant adverse impacts have been developed. 

89. The MPCA finds that the Project, as it is proposed, does not have the potential for significant 
environmental effects based on the type, extent, and reversibility of impacts related to odors that 
are reasonably expected to occur from the Project.

Groundwater Impacts
90. NM used the Natural Resources Conservation Service Web Soil Survey to assess existing soil 

resources within the Project area. Based on the Soil Survey for Sherburne County, the following soil 
is found within the Project area:  The soil is Hubbard-Mosford complex (D62A) described as a loamy 
sand or a sandy loam. The soil onsite is somewhat excessively drained to excessively drained.
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91. NM conducted geotechnical borings in the vicinity of the Project Site in September 2016; these 
borings generally indicate that the depth to groundwater at the Project Site is approximately 20 feet 
below the ground surface. This is also consistent with the water well logs for wells in the vicinity of 
the Project Site.

92. The Project Site is not within a Minnesota Department of Health (MDH) wellhead protection area, 
based on a search of the Minnesota Department of Natural Resources (DNR) database.

93. NM will obtain coverage under MPCA’s general National Pollutant Discharge Elimination System 
(NPDES/SDS) Construction Stormwater (CSW) Permit and implement Project Site area-appropriate 
requirements. The CSW Permit also require the development and implementation of a Stormwater 
Pollution Prevention Plan (SWPPP). 

94. The SWPPP requires the utilization of temporary soil stabilization techniques and erosion 
prevention and sediment control requirements during construction. NM will permanently stabilize 
disturbed soils after project construction using vegetation or will return the land to agricultural 
production.

95. NM will have all product and equipment traffic located on impervious paved surfaces to provide 
impervious containment. All stormwater on these paved and curbed surfaces will drain to 
stormwater ponds lined with impermeable liners. These ponds retain stormwater, allowing 
potential pollutants to settle out before being discharged off site. In addition, NM will comply with 
various permits and plans such as the Stormwater Pollution Prevention Plan, Spill Prevention, 
Containment, and Countermeasure Plan, and Feedstock Control Plan in order to prevent spills and 
accidental releases as well as address containment and cleanup to minimize impacts to soil and 
groundwater. 

96. NM intends to use water from the stormwater ponds located throughout the Project Site for much 
of the other water needed for the Project. During periods of dry weather when recycled 
stormwater is insufficient to meet the operational needs, NM will use city water.

97. NM will have onsite hazardous material aboveground storage tanks. The above ground storage 
tanks will have secondary containment (Permit requirement) to provide protection for tank leakage 
or failure to minimize the risk of any spills entering the groundwater or surface water.

98. Except for the electrical transformers and gas cylinders, all chemicals/products listed in the above
table are stored indoors, and the risk of these materials entering the groundwater is minimal.

99. The MPCA finds that information presented in the EAW and other information in the environmental 
review record is adequate to address the concerns related to ground water The impacts on ground 
water that are reasonably expected to occur from the proposed Project have been considered. 

100. The MPCA finds that the Project, as it is proposed, does not have the potential for significant 
environmental effects based on the type, extent, and reversibility of impacts related to ground 
water that are reasonably expected to occur from the Project.
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Cumulative Impacts for Air Emissions
101. The EPA has recommended a process for evaluating potential impacts from a new facility in an area 

that has a background level of air pollution from other industrial facilities, mobile sources, etc., but 
meets ambient air quality standards, which is the case in Sherburne County. As described in Section 
3.2 of the Technical Support Document for the Air Emissions Permit, this approach is consistent with 
how the MPCA evaluates whether a change at a facility or a new facility will cause or contribute to a 
violation of the ambient air quality standards.

102. The MPCA used this process to evaluate whether the worst-case air emissions from NM 
(operations/processes running 24 hours per day, 365 days a year at maximum capacity) would cause 
or contribute to a violation of the ambient air quality standards. This is a gross overestimate of 
operations because the Project will only operate about 9-10 hours per day on weekdays and only as 
needed on weekends, and usually not at maximum capacity. The modeling provides reasonable 
assurance that the Project will not cause or contribute to a violation of the ambient air quality 
standards.

103. The first step in this process is a source impact analysis which uses air quality dispersion modeling to 
compare the modeled impacts from worst case air emissions from the Project to “significant impact 
levels” (SILs). SILs are levels of ambient impact below which the EPA considers a source to have an 
insignificant effect on ambient air quality. The SILs are 5% or less of the ambient standards, 
depending on the standard. In this case, the modeled impacts from NM were well below the SILs. 

104. The source impact analysis determines whether an additional air quality analysis, known as a
cumulative impact analysis (which includes in the model background levels or air pollution and 
emissions from nearby facilities), is needed. Because the modeled impacts from NM were below the 
SILs, under this process the modeling is complete and a cumulative impact analysis is not required to 
evaluate whether the worst case air emissions from NM, in the context of existing air pollution 
sources, will cause or contribute to a violation of the ambient air quality requirements. 

105. The air emissions risk analysis (AERA) is a standardized screening process used by the MPCA to 
assess risk to human health from air emissions from a facility. Contributions to potential risks from 
surrounding sources are not considered; however, the AERA assesses various exposure routes 
including inhalation and ingestion of home-grown vegetables, beef, chicken, and eggs. Additionally, 
the AERA evaluates the combined potential effect of all pollutants emitted by the Project with the 
same health effect. 

106. The risk assessment screening process used for NM is meant to be extremely conservative and risks 
are estimated for worst-case scenarios and for processes running at maximum capacity 24 hours per
day. In reality, this is a gross overestimation of the actual operation of the equipment, and hence the 
potential risks estimated from the analysis are also much lower.

107. As part of the permitting process the MPCA also evaluated existing data on the air quality and 
background conditions in Becker, including statewide modeling results from the MPCA’s publicly 
available “MNrisks” tool, to ensure that Becker and the surrounding areas are not uniquely 
impacted by cumulative air emissions from facilities or roadways in the area, including emissions 
from Xcel Energy Sherburne County and Highway 10. MNrisks indicated that Becker and the 
surrounding areas would not be uniquely impacted by cumulative air emissions. 
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108. The MPCA finds that information presented in the EAW and other information in the environmental 
review record is adequate to address the concerns related to cumulative impacts. The cumulative
impacts that are reasonably expected to occur from the proposed Project from air emissions have 
been considered during the review process and methods to prevent significant adverse impacts 
have been developed. 

109. The MPCA finds that the Project, as it is proposed, does not have the potential for significant 
environmental effects based on the type, extent, and reversibility of impacts related to cumulative 
impacts from air emissions that are reasonably expected to occur from the Project. 

Cumulative Potential Effects

110. The second criterion that the MPCA must consider when determining if a project has the potential 
for significant environmental effects is the “cumulative potential effects.” In making this 
determination, the MPCA must consider “whether the cumulative potential effect is significant; 
whether the contribution from the project is significant when viewed in connection with other 
contributions to the cumulative potential effect; the degree to which the project complies with 
approved mitigation measures specifically designed to address the cumulative potential effects; and 
the efforts of the proposer to minimize the contributions from the project.” Minn. R. 4410.1700 
subp.7.b. The MPCA findings with respect to this criterion are set forth below. 

111. The EAW, public comments, and MPCA follow-up evaluation did not disclose any related or 
anticipated future projects that may interact with this Project in such a way as to result in significant
cumulative potential environmental effects.

112. The EAW addressed the following areas for cumulative potential effects for the proposed project.

Air Quality
113. The MPCA considered the cumulative potential effects for the Project on air quality. This analysis included 

consideration of background concentrations for the area and the impacts from the Project. The MPCA 
makes the following findings on the cumulative potential effects for the Project on air quality.

114. Operation of the Project will generate air emissions. NM conducted air dispersion modeling to 
evaluate cumulative effects specifically for this EAW. This evaluation considered background 
conditions and the Project impacts. See Findings 104 through 110 above. Based on the modeling, 
the MPCA expects that the anticipated increase in air emissions will not result in significant 
cumulative potential effects.

115. Based on information on the Project obtained from air modeling, permit application processes, 
information presented in the EAW, and in consideration of potential effects due to related or anticipated 
future projects, the MPCA finds no potential for significant cumulative effects from the Project.
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The Extent to Which the Environmental Effects Are Subject to Mitigation by Ongoing Public Regulatory 
Authority

116. The third criterion that the MPCA must consider when determining if a project has the potential for 
significant environmental effects is "the extent to which the environmental effects are subject to 
mitigation by ongoing public regulatory authority. The RGU may rely only on mitigation measures 
that are specific and that can be reasonably expected to effectively mitigate the identified 
environmental impacts of the project." Minn. R. 4410.1700, subp. 7.C. The MPCA findings with 
respect to this criterion are set forth below.

117. The following permits or approvals will be required for the Project: 

Unit of government Type of application 

Minnesota Pollution 
Control Agency

Individual State Air Emissions Permit 

Minnesota National Pollution Discharge Elimination Systems/State Discharge 
System (NPDES/SDS) Construction Stormwater General Permit
Construction Stormwater Pollution Prevention Plan
Minnesota NPDES/SDS General Permit MNR050000 for Industrial 
Stormwater Multi-Sector (ISW) includes an Industrial Stormwater Pollution 
Prevention Plan
Very Small Quality Generator License for Hazardous Waste
Sanitary Sewer Extension Permit
Permit by Rule Solid Waste Recycling Facility Notification Form
Hazardous Waste Generators License
Emergency Response, Inspection, and Closure Plan

State of Minnesota Dealer License
Sherburne County License for Construction and Operation of a Solid Waste Facility

Land Use Permit
Solid Waste Facility License Application for Construction and Operation

City of Becker Building Permit
Industrial Sewer Agreement

Becker Township Building Permit 

MPCA

118. MPCA Individual Total Facility State Air Permit. NM must receive an air permit from the MPCA 
before construction can begin. The air permit will contain operational and emission limits, including 
requirements for use of control equipment, that will help prevent or minimize the potential for 
significant environmental effects. 

119. MPCA NPDES/SDS Construction Stormwater General Permit. The Proposer must obtain a National 
Pollutant Discharge Elimination System/State Disposal System (NPDES/SDS) Construction 
Stormwater (CSW) General Permit for the Project. A NPDES/SDS CSW General Permit is required 
when a project disturbs one or more acres. It provides for the use of best management practices 
(BMPs) such as silt fences, bale checks, and prompt revegetation to prevent eroded sediment from 
leaving the construction site. The Project must have a SWPPP detailing the BMPs to be 
implemented and that will also address phased construction, vehicle tracking of sediment, 
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inspection of erosion control measures implemented, and timeframes in which erosion control 
measures will be implemented. The general permit also requires NM to provide adequate 
stormwater treatment capacity to assure that water quality will not be impacted by runoff once the 
Project is constructed. 

120. MPCA NPDES/SDS Industrial Stormwater General Permit. This MPCA permit requires NM to comply 
with specific conditions for construction and operation of the Facility, and assures overall 
compliance with water quality requirements. The Project needs to prepare a Spill Response Plan 
and/or revise its SWPPP that provides details of BMPs to be implemented.

121. Above Ground Storage Tank Registration Over 110 Gallons. The Above Ground Storage Tank 
Registration Permit requirements include notification, labeling, and secondary containment to 
prevent or minimize the potential for environmental impacts. 

122. Hazardous Waste Generator License. Any business that generates more than 10 gallons of 
hazardous waste in a calendar year must be licensed. The hazardous waste generator license 
program requires evaluation of wastes, emergency planning, and personnel training. Additional 
requirements include the proper storage, transport, manifesting, shipping and disposal of wastes, 
and related record keeping.

123. MPCA SDS Permits for Sewer Installation and Operation. After the completion of administrative and 
technical reviews by MPCA staff, SDS permits will be required for the interceptor and for each 
lateral sewer that will connect to it. Review of sewer extension permits will verify that hydraulic 
capacity exists in the receiving wastewater interceptor systems and treatment facility.

124. Dealer License. This license allows the removal, disconnecting, altering, bypassing, or rendering 
ineffective any pollution control equipment installed in a motor vehicle. 

125. Permit by Rule Solid Waste Recycling Facility Notification Form. The Permit by Rule is a signed 
agreement from the Proposer to recycle materials in accordance with state rules and regulations.

County

126. License for Construction and Operation of a Solid Waste Facility. The license assures the project will 
be constructed and operated in accordance with the county’s ordinances and codes.

127. Land Use Permit. The permit assures that the project will comply with the County’s land use 
ordinances and codes. 

City 

128. Building Permit. Building permits and inspections assure the project will be constructed and
installed in accordance with the city ordinances and codes. 

129. Wastewater – Industrial Sewer Agreement. The project is subject to the wastewater requirements 
of the city. 
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Township

130. Building Permit. Building permits and inspections assure the project will be constructed and
installed in accordance with the Townships codes and ordinances. 

131. The above-listed permits include general and specific requirements for mitigation of environmental 
effects of the Project. The MPCA finds that the environmental effects of the Project are subject to 
mitigation by ongoing public regulatory authority. 

The Extent to Which Environmental Effects can be Anticipated and Controlled as a Result of Other 
Available Environmental Studies Undertaken by Public Agencies or the Project Proposer, Including 
Other EISs

132. The fourth criterion that the MPCA must consider is “the extent to which environmental effects can 
be anticipated and controlled as a result of other available environmental studies undertaken by 
public agencies or the project proposer, including other EISs,” Minn. R. 4410.1700, subp. 7. D. The 
MPCA findings with respect to this criterion are set forth below.

133. MPCA staff reviewed the following documents as part of the environmental impact analysis for the 
Project:  

 Data presented in the EAW
 Air permit application
 Air dispersion modeling report
 Air risk assessment screening spreadsheet

134. The list above is not intended to be exhaustive. The MPCA also relies on information provided by 
the Proposer, persons commenting on the EAW, staff experience, and other available information 
obtained by staff.

135. The MPCA finds that the environmental effects of the Project have been addressed by the design 
and permit development processes and by ensuring conformance with regional and local plans. 
There are no elements of the Project that pose the potential for significant environmental effects.

136. Based on the environmental review, previous environmental studies by public agencies or the Project 
proposer, and staff expertise and experience on similar projects, the MPCA finds that the environmental 
effects of the Project that are reasonably expected to occur can be anticipated and controlled.

137. The MPCA adopts the rationale stated in the attached Response to Comments (Appendix B) as the 
basis for response to any issues not specifically addressed in these Findings.

  
CONCLUSIONS OF LAW

138. The MPCA has jurisdiction in determining the need for an EIS for this Project. The EAW, the permit 
development process, and the evidence in the record are adequate to support a reasoned decision 
regarding the potential significant environmental effects that are reasonably expected to occur 
from this Project. 
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APPENDIX A

Minnesota Pollution Control Agency

Northern Metals, LLC – Becker 

LIST OF COMMENT LETTERS RECEIVED

1. Lonny Seeley. Letter received April 27, 2018.
2. Carolyn Fowler. Letter received May 10, 2018.
3. Lee Frisvold. Letter received May 15, 2018.
4. Sarah Petroske. Letter received May 16, 2018.
5. Scott Gifford. Letter received May 12, 2018. 
6. Sarah Beimers, Minnesota State Historic Preservation Office. Letter received May 14, 2018.
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APPENDIX B

Minnesota Pollution Control Agency (MPCA)

Northern Metals, LLC – Becker 
Environmental Assessment Worksheet (EAW)

RESPONSES TO COMMENTS ON THE EAW

Terms
NM – Northern Metals, LLC 

Project – An enclosed scrap Metal Shredder (Shredder), an enclosed ferrous process, an enclosed Metal 
Recovery Plant (MRP), an End of life Vehicle (ELV) process, and a Community Recycling Center (CRC). 

Project site – The proposed complex comprising approximately 55 acre for buildings, lawn/landscaping 
and stormwater ponds located at 13196 Hancock Street SE, Becker, Minnesota. 

1. Comments by, Lonny Seeley. Letter received April 27, 2018.

Comment 1-1: The commenter stated concerns about the impact to County Road 8 from the expected 
increase in traffic once the Facility is operating.

Response: The Project will result in an increase in traffic on local roads including County Road 8. When 
the Project is operating at full capacity, NM expects 549 vehicles per day will visit the Project site. 
Incoming and outgoing traffic will access the Project site from access roads from different directions. 
Traffic is spread out on local roads, including County Road 8.

Highway 10 is the primary route to the Project site. The annual average daily traffic (AADT) count on 
Highway 10 at Hancock Street is 17,700 per the Minnesota Department of Transportation (MnDOT) 
traffic data website. While specific information from MnDOT is not available for Hancock Street, as 
noted above, the AADT count for the traffic count location closest to the Highway 10 and Hancock Street 
intersection is 17,700 vehicles per day. Based on the proposed 549 vehicles per day entering or exiting 
the site per day and the AADT values, NM expects the Project to show a 1% increase in traffic.

Trucks will be in proper operating condition, properly licensed, properly muffled, and will meet road 
weight restriction on area roads.

Comment 1-2: The commenter stated concerns about the ability of the new Facility to control air 
emissions given the trouble at the existing facility in Minneapolis. 

Response: Please see response to Comment 1-3, 2-22, 2-29, 3-8, 5-6.

Comment 1-3: Commenter asks that the MPCA ensure that there are a sufficient number of air quality 
monitors placed on site at different locations. The commenter requests that they be installed before the 
plant starts operation to get base-level readings prior to operations beginning so that if the pollution 
increases above standards after operation begins, NM can’t say that the pollution is from another 
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location. The commenter suggests that if the cost of the monitors is too high, then NM should be 
required to pay for the monitors as part of their permit. 

Response: While air quality dispersion modeling is the standard means to predict whether a facility’s 
emissions will cause or contribute to a violation of the ambient air quality standards, the MPCA generally 
requires facility-specific air monitoring in cases where a facility has not demonstrated compliance with 
previous air quality dispersion modeling. However, as described in Section 3.2 of the Technical Support 
Document for the Air Emissions Permit and Question 16a of the EAW, NM was able to demonstrate 
through air quality dispersion modeling that the potential emissions from its proposed facility will not 
cause or contribute to a violation of the ambient air quality standards. 

Air quality dispersion modeling is a computer simulation that predicts the worst-case concentration of 
pollution around a facility. In this case, the model was used to predict the worst-case concentration of 
particulate matter less than ten microns (PM10), particulate matter less than 2.5 microns (PM2.5), carbon 
monoxide (CO), sulfur dioxide (SO2) and Nitrogen dioxide (NO2) from the Project in a 100 by 100 
kilometer grid around the Project. The model takes into account the local meteorology including 
temperature, wind direction and wind speeds as well as the topography and the effect of nearby 
buildings. The model is conservative in that it assumes that the Project is operating all its equipment at
maximum capacity, 24 hours per day, 365 days per year. This is a gross overestimate of operations 
because the Project will only operate about 9-10 hours per day on weekdays and only as needed on 
weekends, and usually not at maximum capacity. The modeling provides reasonable assurance that the 
Project will not cause or contribute to a violation of the ambient air quality standards.

Additionally, the MPCA was deliberate in requiring that NM build the Project such that: 1) all processing 
operations occur inside buildings that are total enclosures (buildings that keep doors and windows shut 
during operation), and 2) all processing emissions are routed to control equipment. This design ensures 
that emissions from these processes are minimized. Emissions from material handling operations that 
occur outside are minimized since material is directly conveyed in covered conveyor between buildings 
and directly conveyed into storage sheds. Nonferrous metal product is stored inside the metal recovery 
building. Material handling operations that do occur outside such as handling of ferrous product must be 
managed according to a fugitive dust control plan. The MPCA considers a fugitive dust control plan a 
standard and effective means of regulating fugitive emissions through air emissions permits. 

In conclusion, these design, operating, and process monitoring requirements provide assurance that the 
Facility will not cause or contribute to exceeding applicable ambient air quality standards. Table 9 of the 
Technical Support Document for the Air Emissions Permit includes a summary of the process monitoring 
required by the permit which demonstrates why previous air quality dispersion modeling coupled with 
ongoing process monitoring is adequate (and hence ambient air monitoring is not required) to ensure 
compliance with the applicable air quality regulations and permit requirements.

2. Comments by:  Carolyn Fowler. Letter received May 10, 2018. 

Comment 2-1: The commenter stated concerns that just recently the U.S. Environmental Protection Agency 
(EPA) has drastically lowered its original limits for human safety for a product they have long known of as it 
was for Lake Elmo and several other metro lakes this year. The commenter asked if this will be the case 
with NM that what is currently acceptable levels of emissions today will be found to be unsafe years later 
after the damage has been done. Is it possible there are tolerance changes on the horizon?  
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Response: Concerns for changing water quality and air emission standards or human health risk based 
guidelines are addressed through the ISW permit and air permit.

General Industrial Stormwater Permit
The Project operates under the MPCA general Industrial Stormwater (ISW) Permit. NM will have to 
comply with more stringent health risk benchmark values if the next ISW Permit requires that, but 
the benchmarks could also remain the same as they are now. They will reapply for ISW Permit 
coverage 180 days prior to expiration and operate under the old ISW Permit until the ISW Permit is 
reissued. They would then need to meet all standards set forth in Sector N, if it is changed. The 
current ISW Permit expires April 5, 2020. Sector N is for scrap recycling and waste recycling facilities 
and has standards for sector specific benchmark monitoring values for: Total Suspended Solids, 
Chemical Oxygen Demand, Aluminum, Total (as Al), Copper, Total (asCu), Iron Total, (as Fe), Lead, 
Total (as Pb), Zinc, Total (as Zn) and pH. NM monitors for these parameters during a discharge 
event. 

Air Permit
The MPCA is required to evaluate projects based on current standards. The MPCA is interpreting the 
term “tolerance level” to mean the National Ambient Air Quality Standards (NAAQS), Minnesota 
Ambient Air Quality Standards (MAAQS), and inhalation health benchmarks developed by the Minnesota 
Department of Health (MDH) or - if MDH has not developed an inhalation health benchmark - those 
developed by the EPA or California EPA.

The federal NAAQS are enforceable concentration standards set in rule for six “criteria pollutants” in 
outdoor air (CO, lead, NO2, ozone, SO2 and particle pollution). The state MAAQs cover these criteria 
pollutants and also add a standard for hydrogen sulfide. These standards are designed to protect human 
health and welfare. The Clean Air Act requires that the EPA periodically review the NAAQS to determine 
if they are sufficiently protective. It is possible that the ambient air quality standards could change in the 
future. If the standards change, Permittees are required to comply with the new standards; not the 
standards that were in effect when the permit was issued. If standards tighten, the MPCA must do an 
assessment of the entire state to ensure that it meets the new standards. However, because the 
modeled impacts from the Project are below the “significant impact levels” (SILs), which are levels of 
ambient impact below which the EPA considers a source to have an insignificant effect on ambient air 
quality, it is unlikely that the Project would cause or contribute to a violation of the ambient air quality 
standards, even if the standards were revised.

Inhalation health benchmarks are not rules; they are guideline values for air toxics, which are all other 
air pollutants that are not “criteria pollutants.” These benchmarks are developed from scientific studies.
They are used to estimate potential cancer and non-cancer human health risk, based on short term and 
long term exposures. The risk assessment screening process is meant to be conservative regarding the 
types and amounts of pollutants generated, the matter of pollutant dispersion in the surrounding 
environment, and their potential impact on human health. Risks are estimated for worst-case scenarios 
and then compared to the health benchmarks. For the Project, the risk assessment assumes 
processes/operations are running at maximum capacity 24 hours per day. In reality, this is a gross 
overestimation of the actual operation of the equipment, and hence the potential risks estimated from 
the analysis are conservative. 
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When health benchmarks change, since they are not in rule, a Permittee is not required to comply with 
the new values when they change; however, if NM is required to recalculate its risk based on a change in 
emissions as required in Section 6 of the permit, the risk recalculation will use the updated health 
benchmarks in effect at the time the recalculation is done.

Comment 2-2: The commenter stated concerns regarding Combined Pollution from Multiple 
Contributors. Was the combination of pollutants accounted for in the modeling that was done for the 
Project? i.e., coal plant emissions, landfill, diesel truck exhaust, pesticide use on fields, and NM dust 
(HAP) emissions.

Response: The EPA has recommended a process for evaluating potential impacts from a new facility in 
an area that has a background level of air pollution from other industrial facilities, mobile sources, etc., 
but meets ambient air quality standards, which is the case in Sherburne County. As described in Section 
3.2 of the Technical Support Document for the Air Emissions Permit, this approach is consistent with 
how the MPCA evaluates whether a change at a facility, or a new facility, will cause or contribute to a 
violation of the ambient air quality standards.

The MPCA used this process for the NM air quality dispersion modeling to evaluate whether the worst-
case air emissions from NM (operations/processes running 24 hours per day, 365 days a year at 
maximum capacity) would cause or contribute to a violation of the ambient air quality standards. The 
first step in this process is a source impact analysis, which uses air quality dispersion modeling to 
compare the modeled impacts from worst-case air emissions from the Project to SILs. SILs are levels of 
ambient impact below which the EPA considers a source to have an insignificant effect on ambient air 
quality. The SILs are 5% or less of the ambient standards, depending on the standard. In this case, the 
modeled impacts from NM were well below the SILs. The source impact analysis determines whether 
additional air quality analysis, a cumulative impact analysis (which includes in the model background 
levels or air pollution and emissions from nearby facilities), is needed. Because the modeled impacts 
from NM were below the SILs, under this process, the modeling is complete and a cumulative impact 
analysis is not required to evaluate whether the worst-case air emissions from NM, in the context of 
existing air pollution sources, will cause or contribute to a violation of the ambient air quality 
requirements. 

Further, the air emissions risk analysis (AERA) is a standardized screening process used by the MPCA to 
assess risk to human health from air emissions from a facility. Contributions to potential risks from 
surrounding background sources are not considered; however, the AERA assesses various exposure 
routes including inhalation and ingestion of homegrown vegetables, beef, chicken, and eggs.
Additionally, the AERA also evaluates the combined potential effect of all pollutants emitted by the 
Project with the same health effect. The risk assessment screening process used for NM is meant to be 
extremely conservative and risks are estimated for worst-case scenarios and for processes running at 
maximum capacity 24 hours per day. In reality, this is a gross overestimation of the actual operation of 
the equipment, and hence the potential risks estimated from the analysis are also much lower.

Last, as part of the permitting process, the MPCA also evaluated existing data on the air quality and 
background conditions in the city of Becker, including statewide modeling results from the MPCA’s 
publicly available “MNrisks” tool, to ensure that the City and the surrounding areas are not uniquely 
impacted by cumulative air emissions from facilities or roadways in the area, including emissions from 
Xcel Energy Sherburne County and Highway 10.
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Comment 2-3: The commenter stated that there is very often a prevailing wind that can go on for days 
such that topsoil is greatly moved and up in the air for hours/days. The Minnesota Department of 
Natural Resources has the approximate poundage of topsoil that is dropped into our lake from the area 
fields every year. The commenter stated that the "surface dust" is well documented and that all the top 
soil ends up far from where it began, including our lakes and rivers, beyond a mile from where the dust 
began. The commenter stated concerns whether water trucks and water cannons be effective at holding
dust down during this type of windy conditions.

Response: Water trucks and cannons are one of the methods NM uses to minimize dust. Watering is not 
100% effective at controlling dust, but it is a best management practice for minimizing fugitive dust and 
is a piece of the overall scheme to minimize dust from the Project. The EPA has created equations that 
estimate dust emissions based on both wind speed and moisture content of material. Calculations of 
emissions from fugitive dust for the Project use these equations. The MPCA did not assume that 
watering eliminates emissions and in many cases, to be conservative, the MPCA assumed no effect from 
the watering, and the emissions were still within regulatory thresholds. These calculations are in 
Attachment 1 to the Technical Support Document for the Air Emissions Permit.

NM will comply with a fugitive dust control plan, which the MPCA considers a standard and effective 
means of regulating fugitive emissions through air emissions permits. NMs’ fugitive dust control plan 
also requires that the Project site is paved, the paved areas are swept daily (unless freezing conditions or 
rain), any spills in material handling operations are cleaned promptly, and that employees are trained in 
best management practices. The plan also requires monitoring of conditions and triggers corrective 
actions. The fugitive dust control plan is Appendix B to the Air Emissions Permit. The permit also requires 
that the majority of the dust-generating processes and activities occur indoors.

Comment 2-4: The commenter stated that 80% of Sherburne County's area ranks at a high or 
very high hydro-geologic sensitivity (see Sherburne County Local Water Management Plan” - 
2018-2022). Which means pollutants have a serious potential of reaching the groundwater 
and the deep aquifer(s). Several wells are within the project's zone and those wells are at 20
feet - not so deep for pollution to seep down into. Sixty eight percent of Sherburne County's 
aquifers are considered vulnerable because of the makeup of our soil around here.

Response: NM will locate all product and equipment traffic on impervious paved surfaces to provide 
impervious containment. All stormwater collected on these paved and curbed surfaces will drain to 
stormwater ponds lined with impermeable liners. These ponds retain stormwater allowing potential 
pollutants to settle out before discharged off site. 

In addition, NM will comply with various permits and plans such as the Stormwater Pollution Prevention 
Plan, Spill Prevention, Containment, and Countermeasure Plan, and Feedstock Control Plan in order to 
prevent spills and accidental releases as well as address containment and cleanup to minimize impacts 
to soil and groundwater. 

Stormwater control system includes the following:
 Pavement
 Concrete curb and gutter
 Underground storm sewer piping
 Shallow ditches/swales
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 Lined stormwater ponds 
 Developed areas with runoff directed away from the Project site (outside of production area). 
 Potentially a truck fill station (pump and fill pipe) to fill site water truck

NM Project site grading plan places the majority of buildings in the middle of the Project site, which is
the high point, so runoff flows away from the buildings. On the north side of the Project site, runoff 
flows directly into the stormwater pond. On the south side of the Project site, runoff flows to a
perimeter curb and gutter and is then directed to the lined stormwater pond on the south. At the 
Project site perimeter, the pavement is raised to prevent runoff from leaving the Project site or curb and 
gutter is utilized to direct to the stormwater ponds. 

The stormwater ponds are designed to contain the 100-year, 24-hour storm event without overtopping. 
The ponds empty offsite by opening a slide gate or pumping. 

NM intends to use water from the stormwater ponds located throughout the Project site for much of 
the other water needed for the Project. During periods of dry weather when recycled stormwater is 
insufficient to meet the operational needs, NM will use city water.

The Becker city engineer has indicated the City’s water supply is sufficient to meet all water demand 
needs for Project operations. The City will extend new water mains to serve the Project site. NM will pay 
the Water Access Charge (WAC) fees to the City based on the anticipated volume of water consumed.

Comment 2-5: The commenter states that NM plans to use stormwater for a water source and when 
necessary, city water. The commenter asked where the city of Becker gets their water. The commenter 
asked because she was told and hasn't been able to verify as yet, that the deep-water aquifer for that 
area is about 10 feet below where it needs to be. If that is where Becker's water comes from and NM 
uses the City's water, would this become a problem?

Response:  The Becker City’s Drinking Water Report states that the city utilizes “5 wells ranging from 50 
to 61 feet deep that draw water from the Quaternary Water Table and Quaternary Buried Artesian 
Aquifers.” The City pumps approximately 192 million gallons of water annually. NM is proposing to use 
3.7% of that. The City has adequate additional capacity to supply the water to the Project.

Comment 2-6: The commenter stated concerns that the “wellhead protection area” is supposedly just 
500 feet outside of the 1-mile limit that was set for this project. It feels like this is too close for comfort 
and ought to be reconsidered given the makeup of the soils.

Response: Wellhead protection areas are areas where there is potential susceptibility to impacts to 
municipal water supplies. The Project site is located over a mile from the wellhead protection area as 
noted and designed to minimize the potential for groundwater impacts as noted in the response to 
Comment 2-4. Further, the Project site is located hydrogeologically downgradient to the city of Becker 
water supply wells, which further reduces potential impacts to municipal wells.

Comment 2-7: The commenter stated concerns that per the “Sherburne County Local Water 
Management Plan” not all of Sherburne County has its 10 areas totaling 19,348 acres that 
require wellhead protection planning completed. What if those areas, once completed, are 
within the radius of this project?
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Response: The agency which is responsible for the development of the Sherburne County Local Water 
Management Plan (2014) is the Sherburne Soil and Water Conservation District (Sherburne SWCD). Dan 
Cibulka, Water Resource Specialist for the Sherburne SWCD, indicated that the referenced Plan is a 
strategic planning document. He indicated that the Plan identifies the various wellhead protection areas,
but the Sherburne SWCD does not manage these areas. The local jurisdictions responsible for municipal 
water supplies will identify any new areas for wellhead protection in the future. The city of Becker has 
identified the wellhead protection area of the city wells, and NM is outside that protection area. 

Comment 2-8: The commenter points out that Sherburne County is dominated by very high pollution 
sensitivity due to the presence of sand and gravel over much of the surface of the county.

Response: NM used the Natural Resources Conservation Service Web Soil Survey to assess existing soil 
resources within the Project area. Based on the Soil Survey for Sherburne County, the following soil is 
within the Project area:  The soil is Hubbard-Mosford complex (D62A) described as a loamy sand or a 
sandy loam. The soil onsite is somewhat excessively drained to excessively drained.

The Project area is located within soils that have not been previously disturbed except by historical 
farming activities. The soil characteristics for the Project area provide a high to very high-saturated
hydraulic conductivity, and are susceptible to wind and rill or sheet erosion. The topography of the 
Project area is generally flat.

Construction of the Project will result in the disturbance of existing ground cover resulting in the 
potential for erosion. NM will obtain coverage under MPCA’s general National Pollutant Discharge 
Elimination System (NPDES/SDS) Construction Stormwater (CSW) Permit and implement Project site
best management practices for erosion prevention and sediment control. The CSW Permit also require 
the development and implementation of a Stormwater Pollution Prevention Plan (SWPPP). The SWPPP 
requires the utilization of temporary soil stabilization techniques and erosion prevention and sediment 
control requirements during construction. NM will permanently stabilize disturbed soils after project 
construction using vegetation or will return the land to agricultural production. Please see response to 
Comment 2-4. 

Comment 2-9: The commenter states that the "Sherburne County Comprehensive Land Use Plan" -
2010-2030 states that both the Mississippi and the Elk Rivers are impaired already as determined by the 
MPCA. Should they be pushed further with the serious possibility of emissions from this project?  The 
commenter stated that another serious look should be given to possible impacts to the Mississippi River 
and Elk River because of the serious winds in the area. If a problem is discovered, then our schools, 
agriculture, businesses, and nursing homes would also be at risk.

Response: The Proposer completed the Minnesota Mercury Risk Estimation Method (MMREM) 
spreadsheet. This spreadsheet calculates the local mercury hazard quotient due to fish contamination 
from mercury emissions of a project. The Project will emit less than 3 lb/yr of mercury. The closest 
fishable waterbody is the Mississippi river. The area of maximum deposition is an area of 3,567 acres of 
fishable waterbody between St. Cloud dam and Coon Rapids dam on the Mississippi River. The MMREM 
analysis indicates that there is no expected increase in the ratio of incremental fish mercury 
concentration from the Project relative to the existing water quality.  

Comment 2-10: The commenter stated concerns that the Facility might be in a flood plain.
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Response: The Federal Emergency Management Administration (FEMA) is responsible for the 
preparation of flood insurance rate maps that designate the flood risk for properties. The MPCA verified 
the Project Site is not located in a flood plain.

Comment 2-11: The commenter stated concerns regarding watering of paved roads and asks where
does the runoff flow?  

Response: Water from the watering of paved roads on the Project site collects in the lined stormwater 
ponds. Please see response to Comment 2-4.  

Comment 2-12: The commenter states that the EAW indicated that NM is intending to send much of 
their waste to the Vonco Landfill. Has anyone checked how quickly, given the numbers provided by NM
and the numbers provided in the "Sherburne County Comprehensive Land Use Plan” 2010-2030, that 
Vonco will no longer be able to handle any more of their fill? Then what happens if another location is 
not found and stockpiles grow and storage of these stockpiles goes on and on? It happens - currently, 
we have nuclear waste being stored on-site at the nuclear plant in Monticello because no one will 
accept it.

Response: NM identified the Vonco II Landfill as the disposal facility it will use for shredder fluff and 
industrial solid waste, filter media, and sweeping waste. According to Vonco II’s 2017 Landfill Annual 
Report, the landfill has approximately 11 million cubic yards of industrial waste disposal capacity and 
approximately 4 million cubic yards of demolition waste capacity. NM is not required by the MPCA to 
use the Vonco Landfill for disposal of waste generated at the Project. However, if the Vonco landfill 
closes, NM may choose another means to properly dispose of their waste, be it a properly permitted 
waste facility or other waste management method. 

Comment 2-13a: The commenter stated concerns NM will process approximately 6,656,000 tons of 
recycled metal per year and that means a great deal of HAPs (see EAW - page 26 and 27). "The AERMOD 
predicted no exceedances of the SIL for any of the modeled pollutants: therefore a dispersion modeling 
analyses was not required." 

The commenter does not see included in Table 8 on page 27, the impact levels for the VOC's, Lead, PM, 
and CO2e which are seen on Table 7. Where is the AERMOD's comment on these serious HAPs? Did this 
get missed, and if so, please explain.

Response: 2-13a: Air quality dispersion modeling was conducted for PM10, PM2.5, SO2, CO, and NO2. To 
clarify, the statement quoted from the EAW should have read “The AERMOD predicted no exceedances 
of the SIL for any of the modeled pollutants, therefore a cumulative dispersion modeling analysis was 
not required.” The MPCA followed the process outlined by the EPA and described in Response 2 above 
for conducting a source impact analysis through air dispersion modeling. The results of the source 
impact analyses for PM10, PM2.5, SO2, CO, and NO2 were evaluated against the SIL. Because the modeled 
concentrations were below the SIL, no further analysis is required. 

There are no ambient air quality standards for VOCs or HAPs, with the exception of Lead. These 
pollutants were evaluated through the AERA process, which evaluates estimated concentrations against 
health benchmark values and the Lead ambient air quality standard. Worst-case potential emissions 
from HAPs were evaluated in the AERA. Based on the results of the AERA, the MPCA does not expect the 
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Project to affect human health and the environment. The EAW did not contain a table that compares the 
predicted concentration of these pollutants to their respective health benchmarks. This is because the 
AERA uses all the pollutant concentrations and respective health benchmarks to evaluate the overall risk 
from all pollutants combined and risks are calculated based on different health end points. The AERA 
section of the EAW summarizes those results, which are evaluated for acute toxicity, chronic toxicity, 
cancer, and non-cancer risks and based on many different ways that a person can be exposed, including 
inhalation and ingestion of homegrown vegetables, beef, chicken, and eggs. Risk estimates were below 
both pollutant-specific health benchmarks and combined facility risk guidelines. Table 9 of the EAW lists 
all the pollutants that went into that risk calculation. CO2e emissions were not evaluated through air 
quality dispersion modeling or the AERA because there is not an ambient air quality standard or health 
benchmark for CO2e emissions. 

Comment 2-13b: The commenter stated concerns that according to the EAW, it seems clear that NM 
knows they cannot possibly contain all the HAPs or ground pollutants, but are making an effort to do 
what can be done with new technologies. That said, I have read that one small sweetener packet filled 
with lead instead of sugar, spread out onto a football field would still be toxic to a child or fetus who 
might come into contact with a bit of that lead. In other words "zero" tolerance period.

Response 2-13b: Both the permitting rules and risk assessment guidelines upon which we evaluate a 
project have standards or benchmarks for lead. The health benchmarks for lead used in the AERA comes 
from EPA and California EPA. The EPA standards for lead are designed to provide health protection for at-
risk groups, including children, and protect the aquatic and terrestrial ecosystems. The Project evaluated 
against these standards and benchmarks, and the results of the analyses were below the standards and 
health benchmarks. 

Comment 2-14: The commenter asked if NM will use torches to cut steel or use a blast furnace, if so,
fumes would be a concern for airborne pollutions.

Response:  NM will not use a blast furnace. NM will use minimal torching at the Becker site on 
occasional pieces of scrap (e.g., if scrap is caught in the infeed conveyor or wrapped around the feed 
rollers, will be torched to remove it) or for maintenance activities. NM will do no production torching
and will not have a full or part time torch crew at the Project site. Brazing, soldering, and welding 
equipment is listed in Appendix A of the permit because these activities are considered insignificant 
activities under Minn. R. 7007.1300, subpart 3(H)(3). Activities designated under this subpart generally 
have minimal emissions and regulatory requirements. AERA guidance indicates that emissions from 
insignificant activities need not be included in the risk screening if the activity emits air toxics that are
also emitted by sources already included in the emission inventory, and the contribution from the 
individual insignificant activity is less than 1% of the total emission inventory for all air toxic emissions.
Emissions from maintenance activities described above were not included because they met this 
criterion.

Comment 2-15: The commenter stated concerns that noise pollution has been documented with metal 
recycling plants but again, in the EAW, it was determined not to be a problem outside the 1-mile project 
zone. There are neighboring businesses within that zone and I have to believe they will have a problem 
with the noise. What was measured was the "fan" for the scrapper. What of the noise of dumping, 
moving and adjusting steal? What of the diesel truck noise? Equipment machinery noise? The explosions 
that are inevitable? Put them together, all running at the same time, then what is the noise level?

R  005667



Northern Metals, LLC - Becker Responses to Comments on the
Becker, Minnesota Environmental Assessment Worksheet

10

Response: Studies of the physics of noise have shown that in a setting with multiple sources of noise, 
the predominant source of noise drives the overall noise profile. Predictive models bear out this 
phenomenon. In its analysis of noise from the Project, NM predicted the fans serving the combined 
stack to be the predominant source of noise of the Project. Furthermore, NM analysis relied on actual 
sound level measurements taken at the Minneapolis facility during typical operation. These 
measurements were inclusive of all sounds emanating from the Facility over the time of the testing, and 
expected to include many of the noise sources described by the commenter. In this way, the prediction 
of noise from the Project considers both the predominant source of noise as well as other contributing 
noise sources. Overall, the noise analysis conducted by NM showed that the Project was in compliance 
with state standards.
  
Comment 2-16: The commenter points out that a sound protection wall was not proposed and 
wondered if it would be a good idea not just for the noise but also for the wind.

Response: A noise barrier has not been proposed for the Project. The noise study conducted for the 
Project, and the dust control measures required in the MPCA Permit, show there is no need for a noise 
barrier.

Comment 2-17: The commenter stated concerns about odors from the Facility. It was mentioned 
somewhere in the EAW that NM feels odor will not be a concern and will be handled same as they do at 
their Minneapolis location. In watching a Fox 9 report - May 15, 2017 - the reporter mentioned the odor 
of the air. So how they handle it in Minneapolis may not be a good way. 

Response: NM expects odors from operations at the Project to be minimal based on the operations at 
the current Minneapolis site. NM will install a state-of-the-art Regenerative Thermal Oxidizer (RTO) to 
control air emissions including odors that may occur from the shredding process. An RTO is not present 
at the Minneapolis facility. Odors from the Project to be minimal, and nuisance conditions are not 
expected.

Comment 2-18: The commenters stated NM will have a 165 foot stack - is this the stack's height?  If so, 
using the coal burning plant as an example, then most certainly the pollutants will reach far beyond the 
1-mile project zone and may not even settle back down within the "city" of Becker. Becker coal dust has 
reached Canada and beyond. Perhaps this is where the HAPS go unnoticed by the people doing the 
calculating because the stack takes the pollutants up higher where they fall beyond the Becker 
community and into/onto other neighborhoods.

I always use the real life example of when the coal plant went online; my mother had to quit hanging her 
laundry outside because of the coal dust that settled down onto her nice white sheets. Our home was 
about 10 miles southeast of that plant.

Response: The height of the stack is 160 feet, and pollution will disperse beyond a 1-mile radius. The air 
dispersion modeling evaluated impacts for a 100 kilometer by 100 kilometer (approximately 62 mile by 
62 mile) grid around the Project at 17,502 discrete receptors within that grid. Generally speaking as 
distance from the Project increases, the concentration of air pollutants at the ground level from the 
Project decreases. The MPCA looks at the highest concentration predicted over all 17,502 receptors and 
compares that value to its respective ambient air quality standard or health benchmark. The 
concentrations at all receptors are below the applicable federal and state standards. 
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For reference, the table below summarizes the highest significant impact level concentrations and the 
distance from the Project site fence line where the concentrations estimated in the model; all other 
modeled concentrations in the 100 kilometer by 100 kilometer grid surrounding the Project are below 
these levels. 

Pollutant Averaging 
Period

Modeled 
Impact -High 
First High
(µg/m3) 

Significant 
Impact Level 
(µg/m3) 

Percent of 
SIL
(%)

Percent of 
NAAQS/MAAQS 
(%)

Distance and 
direction from 
facility fence line
(meters/cardinal 
direction)

PM10 24-hour 2.50512 5 50.1 1.67 0 (on facility fence 
line) / West

PM2.5 24-hour 0.82080 1.2 68.4 2.34 207 / West
Annual 0.06239 0.3 20.8 0.52 157 / Southeast

NO2 1-hour 1.51646 7.52 20.2 0.81 108 / West
Annual 0.03076 1 3.1 0.03 203 / Southeast

SO2 1-hour 0.00912 7.86 0.12 0.005 108 / West
3-hour 0.00851 25 0.03 0.0007 109 / West
24-hour 0.00334 5 0.07 0.0009 202 / Southeast
Annual 0.00018 1 0.02 0.0002 270 / Southeast

CO 1-hour 1.53381 2000 0.08 0.004 357 / Southeast
8-hour 0.85049 500 0.17 0.008 108 / West

Comment 2-19: Commenter points out that in the May 15, 2017, Fox 9 report, Sara Kilgriff of the MPCA, said 
"MPCA has had difficulties with Northern Metal from the get go." This is of concern because it might imply 
that they are not willing to do what is necessary or do what is right or at the very least, resistant to what is 
needed. It implies they do not respect the rules and regulations nor their neighbors and their health.

Response:  Please see response to Comments 1-2, 2-29, 3-8, and 5-6.  

Comment 2-20: The commenter asked how many MPUC violations has NM had over the years in 
Minneapolis? The state?  What were they? How serious were they?  Cost to NM? 

Response: Based on MPCA records, the Minneapolis facility had the following past violations.

Enforcement 
Action

Date Violations Penalty

Consent Decree 2/28/2017 Causing/contributing to Total Suspended Particulate 
exceedances; Failure to evaluate and properly permit 
new processes/equipment prior to making a 
modification; Not meeting total enclosure control 
efficiencies; Certifying in permit application that 
Control; Equipment was a total enclosure; Responding 
to MPCA with False/Misleading information

$1,026,667 Penalty + interest

$160,000 Past monitoring Costs

$10,000 MPCA Court Costs

$500,000 MPCA Attorney Fees
$300,000 Ongoing Monitoring 
Costs
$600,000 City of Minneapolis for 
mitigation projects in N/NE 
Minneapolis
Total $2,596,667
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Letter of 
Warning

3/16/2010
Not submitting 2007 Annual Compliance Certification 
and Semiannual deviation Reports

No penalty associated with a 
warning letter

Stipulation 
Agreement

8/13/2010 Failed Total Particulate Matter Performance test (2x); 
Failed Particulate Matter less than 10 microns 
Performance Test (2x); Failed Mercury performance 
test (1x)

Total $15,000

Comment 2-21: The commenter asked what monitors are in use around Becker, Big Lake, Clear Lake 
currently - if any?  

Response: The closest ambient air monitors are in St. Cloud at 1321 Michigan Ave SE, St. Michael at 101 
Central Ave W, and East Bethel at 2660 Fawn Lake Drive NE.

Comment 2-22: The commenter asked, how can Becker and neighboring communities be given 
assurances of extensive oversight of the NM plant? Penalties for infractions? Superfund created and 
enforced? What can we expect for protection from the air pollution that, new technology or not, is still 
very real?   

Response: The MPCA gives extra scrutiny to facilities with a history of non-compliance or for which 
there is public concern.

Various types of inspections, stack emission testing and monitoring are required to ensure compliance 
with state and federal rules and the MPCA air emission permit.

The MPCA will periodically conduct unannounced inspections of the Project, including an inspection 
after the Project begins operating. As part of the inspection, the inspector reviews records that the 
Permittee is required to keep to ensure that it is meeting the requirements of its permit. These records 
include, but are not limited to, assessments of control equipment and operating conditions, calculation 
of emission rates, control equipment performance parameters, composition and monitoring of the 
feedstock, visible emissions checks, dust mitigation measures, employee training, etc. 

The MPCA will also review all annual process monitoring reports submitted by NM to ensure compliance 
with state and federal standards and permitting limits.  

NM is also required to self-report discovery of non-compliance with operating requirements and permit 
limits. 

The MPCA will respond to all citizen complaints.

NM is also required to have a third party conduct stack emissions testing after startup and periodically 
thereafter. The MPCA will review and approve both the stack test plan in advance of the testing and the 
results of subsequent testing. 
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The MPCA will initiate an enforcement action if it finds the Project to be in violation of the permit. The 
enforcement action will require that NM correct the violation and it may include a penalty depending on 
the type of violation. 

Comment 2-23: The commenter stated, if this project goes forward, I truly believe the community needs 
to be far more engaged (see publication "California Environmental Health Tracking Program"). Personally, 
I would feel more confident having the community and neighboring communities helping to monitor 
air/water/soil as the monitoring would be real time, transparent to the communities, equitable - building 
trust.

Response: Thank you for your observation and the MPCA encourages involvement in your community 
and neighborhoods.

Comment 2-24: The commenter stated concerns regarding cracks that always show up in cement, how 
will they keep contaminants from seeping into the groundwater through those cracks?  

Response: The concrete floors are expected to be 8-inches to 9-inches thick, seal coated to add 
durability. If cracks should appear, NM will seal them. The floors will  have a 1% slope so water will flow 
to floor drains and not pool on the floor or seep into cracks. Please see response to Comment 2-4.

Comment 2-25: The commenter asked who performed the noise calculations for the Facility. 

Response: The noise analysis included in the EAW includes calculations from Industrial Environmental 
Consultants and Trinity Consultants. 

Comment 2-26: The commenter asked who calculated the stormwater runoff rates, and where does it 
flow. If the liners are punctured, what happens to the water in the ponds and how are the ponds 
monitored?

Response: SEH calculated the stormwater runoff for the site. All stormwater from the plant area goes to 
the stormwater ponds. These ponds hold the volume of the 1 in 100-year 24-hour storm event (6.66 
inches). Water flows to the ponds via surface flow on impervious paved surfaces. The stormwater is 
retained in the ponds and reused for site watering or discharged off site. If a pond liner is punctured, the 
pond level is lowered and the liner repaired. The pond is monitored both visually by plant employees 
and via the level controls of the pump station.

Comment 2-27: The commenter stated concerns that with the winds in this area no watering down will 
hold the fluff from not drying and blowing out of the three-sided containment area. Does the fluff have
iron or other metals in it?  

Response: The fluff could have a small portion of metallic content, including iron. A conservative 
calculation of the metallic portion of the fluff, specifically any metals that are HAPs, was estimated from 
test data from the NM facility in North Minneapolis. Emissions from fluff handling were included in the 
air quality dispersion modeling and the AERA. Regarding wind concerns, also see response to Comments
2-13a, 2-13b, 3-2, 4-18.
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Comment 2-28: The commenter stated concerns that airborne lead will be an issue for area residents,
especially the children. 

Response: Both the permitting rules and risk assessment guidelines upon which we evaluate a project 
have standards or benchmarks for lead. The health benchmark for lead used in the AERA comes from 
EPA and California EPA. The EPA standards for lead designed to provide health protection for at-risk 
groups, including children, and protect the aquatic and terrestrial ecosystems. The Project was 
evaluated against these standards and benchmarks. The results of the analyses are below the standards 
and benchmarks.

Comment 2-29: The commenter asked how frequently external monitoring is done for the Project.

Response: At any given time, there are tens of thousands of facilities and projects that affect 
Minnesota’s environment; therefore environmental regulations and state environmental programs are 
set up to ensure compliance based on a combination of monitoring and self-reporting by the Permittee 
and oversight by the MPCA. The Permittee is responsible for daily monitoring of the facility and the 
MPCA will provide the following oversight:

The MPCA will periodically conduct unannounced inspections of the Project, including an inspection 
after the Project begins operating. The MPCA has a risk-based strategy for determining frequency of 
inspections that is dependent on many factors including the compliance history of the Project. The 
MPCA also conducts inspections as a result of complaints. As part of the inspection, the inspector 
reviews records that NM is required to keep to ensure that it is meeting the requirements of its permit. 
These records include, but are not limited to, assessments of control equipment and operating 
conditions, calculation of emission rates, control equipment performance parameters, composition and 
monitoring of the feedstock, visible emissions checks, dust mitigation measures, employee training, etc. 
The MPCA will also review all reports and self-reporting required by the permit. These reports and their 
frequency are: 

 Semiannual deviations reports (submitted in July and January of every year) identify any 
deviations from requirements of the air permit. 

 Annual compliance certifications (January of every year) identify any deviations from permit 
requirements and certifies compliance with all other requirements of a permit. 

 Annual emission inventory reports (April every year) identify what was emitted at the facility on 
an annual basis.

 Annual report (January of every year) - identify any changes made at the facility that did not 
require a permit amendment. 

 Performance test report (due 45 days after each performance test) contain stack emissions test 
results. 

 A report of any violation or issue that could pose a threat to human health or the environment 
as soon as it is discovered. 

Per standard practice, the MPCA will follow up on all citizen complaints.

NM is required to have a third party conduct stack emissions testing after startup and periodically 
thereafter (every 1, 3, or 5 years depending on how close the initial test is to the emission limit). This is a 
reasonable frequency because periodic stack tests provide supplemental assurance that the equipment 
continues to operate properly and that the emissions limits are met. The permit requires monitoring of 
other surrogate parameters on a daily basis to ensure that emission limits are met. 
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The MPCA will initiate an enforcement action if it finds the Project to be in violation of the permit or an 
emission limit. The enforcement action will require that NM correct the violation, and it may include a 
penalty depending on the type of violation. Please see response to Comment 2-22. 

3. Comments by: Lee Frisvold. Letter received May 15, 2018.

Comment 3-1: The commenter stated concerns about the ability of NM to control runoff from the 
holding area at the Facility. The commenter asks what safeguards are in place to protect spills at the 
Facility and long public roadways when collected runoff and other collected liquids are transferred to 
tanker trucks and shipped out for treatment or disposal.

Response: Please see response to Comment 2-4.  

Comment 3-2: The commenter asks if the conveyer belts controlling the waste hazards that become 
fugitive as they run from building to building on the outside environment, will the cannons and sprayers 
on the belt cause the dust to travel before it’s saturated?  With the winds that can blow in Becker daily 
(over 30 mph and higher at times) what’s being contemplated about the high winds due to the big fields 
from the farmers in the area of the proposed site. Particulates are still moving without visual dust being 
seen-by the naked eye. If the company is being responsible are there going to be any monitors to verify 
compliance that measure the air quality for toxins that are known to cause cancer like hexavalent 
chromium, lead, or others like arsenic and beryllium to the residents of Becker and the employees that 
work at the facility?

Response: The conveyors that convey material between buildings are covered. Water cannons and 
sprayers suppress dust and are used on the conveyor that conveys the final ferrous product out of the 
building. The ferrous product that comes out of the shredder is fairly large (about 4-5 inches in diameter)
and has gone through a cleaning process inside of the ferrous building. The air quality dispersion 
modeling includes a conservative estimate of the amount of dust generated from this pile. The air quality 
dispersion modeling uses 2012-2016 data from the St. Cloud Regional Airport meteorological surface 
station that includes prevailing wind data. The air quality dispersion modeling and AERA results show 
that the emissions from the Project will not cause or contribute to a violation of the ambient air quality 
standards or exceed health benchmarks.

NM is not required to directly monitor emissions rate out of the stack on a continuous basis or monitor 
ambient concentration at the property boundary on a continuous basis. Instead, NM monitors 
“surrogate” parameters on a daily basis and conducts periodic stack testing. It is standard practice for the 
MPCA to require this type of monitoring as a surrogate for direct measurement of emission rates, and it 
is a sufficient and well-established way of ensuring that control equipment is functioning properly and 
thus that a facility is meeting its emissions limits.

For process emissions and material handling emission that occur inside, the permit requires the use of 
well-understood control technologies, and the permit establishes key operating parameters that are 
good indications of control equipment performance. In this case, the surrogate parameters are pressure 
drop across the fabric filters and cyclones and temperature of the thermal oxidizer. These key operating 
parameters are monitored during the stack test to set an acceptable range for the parameters. These
parameters are then maintained within the range established in the stack test and monitored on a daily 
basis. Monitoring of these parameters combined with requirements for proper operation and 
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maintenance of the control equipment, periodic inspections of the control equipment, monitoring to 
ensure the building is enclosed during operations, as well as the inspections and monitoring required by 
the feedstock control plan provide reasonable assurance that the emissions limits are being met at all 
times. Periodic stack tests, and direct measurement of pollutants by a third party from the stack tested 
under worst case conditions for emissions generation, provide supplemental assurance that the 
equipment continues to operate properly and that the emissions limits are met.

For material handling operations occurring outside, there are emissions associated with material 
handling operations or “fugitive dust.” The permit estimates potential emissions from these sources, and 
these emissions are within what is allowed by air quality regulations for this source. Checking for visible 
emissions is one way to ensure that fugitive dust is minimized; it does not ensure that there are no dust 
emissions. The permit requires NM to take other measures to minimize dust based on best practices for
minimizing fugitive emissions such as sweeping and watering roads, watering piles, minimizing exposure 
to wind by storing material in a three-sided shed, and picking up any spilled materials immediately.

Comment 3-3: The commenter asked what is done with runoff from the water cannons. 

Response: Please response to Comment 2-4.  

Comment 3-4: The commenter stated concerns about the ability of NM to control the fluff and shredded 
materials housed in the three-sided sheds in high wind conditions. The commenter asked how NM will 
monitor the site during non-work hours.

Response: The fluff and shredded clip will always be stored in the three-sided, covered shed to minimize 
dust emissions. Ferrous product may be stored outside. Ferrous product is large (about 4-5 inches in 
diameter), and will be cleaned in the ferrous process to remove entrained dust. The Project site is 
monitored electronically during non-work hours.
  
Comment 3-5: The commenter stated concerns that the proposed infrastructure is not adequate to deal 
with expected truck traffic during peak delivery times.

Response: NM expects the maximum hourly traffic count to be 40 vehicles per hour, and the maximum 
daily traffic count to be 549 vehicles per day. NM current layout has enough room for 24 semi-trucks to 
park in the staging area and has another 40 parking spaces where NM semi-trucks are parked at the end 
of the day. The semi-truck parking area is also available for “over flow” parking if needed. Therefore, 
assuming NM has 24 spaces for staging and at any one time 6 to 8 trucks are in the yard dumping or 
loading, there is capacity for over 30 trucks to be on site at the same time without counting the extra 40 
spaces for the semi-trucks that could be used as overflow. NM dispatches its trucks to several different 
locations, and travel times vary from one hour to nine hours round trip. NM strives to keep its trucks 
spread out so they don’t all arrive at the plant at the same time. 

Also, see response to Comment 1-1.

Comment 3-6: The commenter asked if incoming and outgoing trucks are covered.

Response: According to NM the majority of its incoming trucks are covered when taking deliveries with 
few exceptions such as receiving crushed automobiles. Outgoing trucks are covered unless empty. 
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Comment 3-7: The commenter stated the term “State of the Art” was stated numerous times at the 
meeting and in all the talk about this facility what is the action plan for when new technology emerges 
and the time frame it needs to be implemented by? 

Response: For this Project, the facility must install equipment that meets air quality regulations. If new 
technology becomes available, NM is not required to install new equipment unless there is a change in 
regulations that would require NM to update its equipment.

Comment 3-8: Commenter asked what type of observation/monitoring is going to take place to verify 
everything NM is going to comply with what they say they are going to do, other than the records they 
keep as they have a pretty bad track record.

Response: In addition to the records NM is required to keep, the MPCA will periodically conduct 
unannounced inspections of the Project, including an inspection after the Project begins operating. The 
MPCA has a risk-based strategy for determining frequency of inspections that is dependent on many 
factors including the compliance history of the Project. The MPCA also conducts inspections as a result of 
complaints. As part of the inspection, the inspector reviews records that NM is required to keep to 
ensure that it is meeting the requirements of its permit. These records include, but are not limited to, 
assessments of control equipment and operating conditions, calculation of emission rates, control 
equipment performance parameters, composition and monitoring of the feedstock, visible emissions 
checks, dust mitigation measures, employee training, etc. 

The MPCA will also review all reports and self-reporting required by the permit. These reports and their 
frequency are: 

 Semiannual deviations reports (submitted in July and January of every year) identify any 
deviations from requirements of the air permit. 

 Annual compliance certifications (January of every year) identify any deviations from permit 
requirements and certifies compliance with all other requirements of a permit. 

 Annual emission inventory reports (April every year) identify what was emitted at the facility on 
an annual basis.

 Annual report (January of every year) identifies any changes made at the facility that did not 
require a permit amendment. 

 Performance test report (due 45 days after each performance test) contains stack emissions test 
results. 

 A Report of any violation or issue that could pose a threat to human health or the environment 
as soon as it is discovered. 

The MPCA will follow-up on all citizen complaints.

NM is required to have a third party conduct stack emissions testing after startup and periodically 
thereafter (every 1, 3, or 5 years depending on how close NM initial test is to the emission limit). The test 
is conducted under conditions that generate the maximum amount of emissions. This is a reasonable 
frequency because periodic stack tests provide supplemental assurance that the equipment continues to 
operate properly and that the emissions limits are met. The permit requires monitoring of other 
surrogate parameters on a daily basis to ensure that emission limits are met. 
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NM will receive an enforcement action if it is found to be in violation of the permit or an emissions limit. 
The enforcement action will require that NM correct the violation and it may include a penalty 
depending on the type of violation. 

Comment 3-9: Commenter stated concerns regarding what will happen to the housing values in Becker 
and the impact to the public image of the area for potential residents as a result of the Project. 

Response: Although this is an important local issue, it is not an environmental impact and is beyond the 
scope of the EAW. 

Comment 3-10: The commenter stated concerns about the impact the Project will have on the tax base.

Response: Although this is an important local issue, it is not an environmental impact and is beyond the 
scope of the EAW. 

4. Comments by: Sarah Petrodke. Letter dated May 16, 2018. 

Comment 4-1: The commenter stated concerns about how the MPCA will deal with future changes to 
EPA emissions limits associated with this project.

Response: Please response to Comment 2-1. 

Comment 4-2: The commenter asked what was considered when looking at potential cumulative 
impacts associated with the Facility. 

Response: Please response to Comment 2-2. 

Comment 4-3: The commenters stated concerns that the strong prevailing winds were not considered.

Response: Please response to Comments 2-3 and 3-2. 

Comment 4-4: The commenter stated concerns that given the high hydro-geologic sensitivity of the soils 
in the area of the Facility, local aquafers and shallow wells in the area could be impacted.

Response: Please see response to Comments 2-4 and 2.8

Comment 4-5: The commenter stated concerns that given the high hydro-geologic sensitivity of the soils 
in the area of the Facility, local aquafers and shallow wells in the area could be impacted.

Response: Please see response to Comments, 2-5 and 2-8. 

Comment 4-6: The commenter stated concerns that the Facility is too close to the Wellhead Protection 
Area. 

Response: Please see response to Comment 2-6. 
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Comment 4-7: The commenter stated concerns that the Wellhead Protection Plan should be completed 
before the project moves forward.

Response: Please see response to Comment 2-7. 

Comment 4-8: The commenter points out that Sherburne County is dominated by very high pollution 
sensitivity due to the presence of sand and gravel over much of the surface of the county.

Response: Please see response to Comment 2-8. 

Comment 4-9: The commenter stated concerns that the Mississippi River and Elk River near the Facility 
are already impaired and additional pollutants blown from the Facility will add to an already existing 
problem. This would hold true for the schools, businesses, nursing homes and agriculture in the area 
around the Facility.

Response: Please see response to Comment 2-9. 

Comment 4-10: The commenter stated concerns that the Facility might be in a flood plain.

Response: Please see response to Comment 2-10. 

Comment 4-11: The commenter stated concerns regarding the watering of paved roads on site. How 
does NM contain and treat the wet dust runoff from the paved roads?  

Response: Please see response to Comments 2-11 and 3-1. 

Comment 4-12: The commenter asked if the Vonco Landfill has enough capacity to handle the waste 
from the NM Facility. If the Vonco Landfill is not available, what will NM do with the waste?  

Response: Please see response to Comment 2-12. 

Comment 4-13: The commenter stated concerns that the EAW did not list impact levels for VOCs, PM, or 
CO2 in Table 8. 

Response: Please see response to Comment 2-13a and 2-13b. 

Comment 4-14: The commenter asked if the HAP from cutting torches were measured. 

Response: Please see response to Comment 2-14. 

Comment 4-15: The commenter stated concerns that measuring the noise of the exhaust fan is an 
accurate measurement of the overall noise expected from the Facility. 

Response: Please see response to Comment 2-15. 

Comment 4-16: The commenter asked if a noise barrier has been considered for the Facility.
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Response: Please see response to Comment 2-16. 

Comment 4-17: The commenter stated concerns about odors from the Facility. 

Response: NM expects odors from the operations to be minimal based on the operations at the current 
Minneapolis site. NM will install a Regenerative Thermal Oxidizer at the Project to control air emissions,
including odors that may occur from the shredding process. NM expects odors from the Project to be 
minimal, and nuisance conditions are not expected.

Comment 4-18: The commenter stated concerns regarding stack release of pollutants in the steam and 
cannot understand how the contractor hired to do the safe limit measurements came up with 
approximately 1 mile as a radius around the project when we all know the stack will get the pollutants 
up into the atmosphere and the wind will carry it much further than 1 mile from their site. The less
dense pollutants will be spread out but LEAD IS LEAD. (See what the MDH says about lead.)

Response: The impacts from the Project were evaluated on 100 kilometer by 100 kilometer 
(approximately 62 mile by 62 mile) grid around the proposed Facility. The air dispersion modeling and 
the air emissions risk analysis use the worst-case concentration predicted over the entire 100 kilometer 
by 100 kilometer grid.

  
Both the permitting rules and risk assessment guidelines upon which we evaluate a project have 
standards or benchmarks for lead. The health benchmark for lead used in the AERA comes from the EPA 
and California EPA. The MDH is responsible under Minnesota rules for developing health benchmarks 
intended for the use by public agencies or private entities as part of an evaluation of risks to human 
health from chemicals in ambient air. For pollutants for which MDH has not developed a value, the 
MPCA and MDH have agreed upon a hierarchy of health benchmark information sources. The MDH has 
not developed a health benchmark for lead, so the AERA uses the hierarchy agreed upon with MDH. 
Additionally, the EPA ambient standards for lead are designed to provide health protection for at-risk 
groups, including children, and protect the aquatic and terrestrial ecosystems. The Project was 
evaluated against these standards and benchmarks. The results of the analyses were below the 
standards and benchmarks.

Comment 4-19: The commenter stated concerns regarding NM’s past operating history and the ability 
of the city of Becker to deal with NM.

Response: Please see response to Comments 2-22, 1-2, 5-6, 2-19, and 3-8. 

Comment 4-20: The commenter stated concerns regarding NM’s past violations and the health aspects 
of those violations and the attitude towards their new neighbors. 

Response: Please see response to Comment 4-10.  

Comment 4-21: The commenter pointed out that NM will mostly be monitoring themselves.

Response: Please see response to Comments 2-19 and 5-6. 
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Comment 4-22: The commenter asked what assurances the community has regarding the oversight of 
the Facility.

Response: Please see response to Comments 2-29, 3-8, and 5-6. 

Comment 4-23: The commenter stated concerns that the Facility needs community oversight.

Response: Thank you for your observation and the MPCA encourages your involvement in your 
community and neighborhoods. Please see response to Comment 2-22.

5. Comments by: Scott Gifford. Letter received May 15, 2018.

Comment 5-1: The commenter asked if the geologic and water table sensitivity of the Becker area was 
considered.

Response: Please see response to Comment 2-4. 

Comment 5-2: The commenter asked if wind effects and pollution from multiple contributors were 
considered.

Response: Please see response to Comments 2-3 and 3-2. 

Comment 5-3: The commenter stated concerns if area water sources such as the Mississippi River and 
Elk River were taken into consideration as drinking water sources, impacts to flooding and recipients of 
surface water runoff from the Facility.

Response: Please see response to Comment 2-9. 

Comment 5-4: The commenter asked how gaseous emissions from the site are being measured and 
controlled. 

Response: The main types and sources of gaseous emission from the Project include: volatile organic 
compounds (VOCs) from the volatilization of any residual paint or organic compounds on the scrap 
metal due to the heat generated by the shredding process. These emissions are controlled by a thermal 
oxidizer, a highly effective control device that breaks down the VOCs into carbon dioxide and water. 
Emissions of VOCs from this process will be tested within 180 days after startup by a third party using an 
EPA-approved test method for VOCs. NM is not required to directly monitor emissions rate out of the 
stack on a continuous basis from the Project. Instead, it monitors “surrogate” parameters, such as the 
temperature of the thermal oxidizer, on a daily basis. It is standard practice for the MPCA to require this 
type of monitoring as a surrogate for direct measurement of emission rates. This is a well-established 
way of ensuring that control equipment is functioning properly and the Project is meeting its emissions 
limits.

The Project generates small amounts of gaseous emissions (VOCs, sulfur dioxide, carbon monoxide, 
nitrogen oxides, and greenhouse gas emissions) from the combustion of natural gas in small combustion 
units – space heaters, a boiler, evaporators and the thermal oxidizer. The MPCA has a good 
understanding of the potential emissions from the combustion of natural gas in these types of units and 
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therefore can estimate worst-case gaseous emissions from these units. The worst-case gaseous 
emissions from these are so small that they do not trigger the need to be controlled or tested under the 
air quality regulations.
  
Comment 5-5: The commenter asked how noise is measured and controlled at the Facility.

Response: The Project consists of an enclosed metal shredder, an enclosed metal recovery plant, an 
end of life vehicle process, and a Community Recycling Center (CRC). Studies of the physics of noise 
have shown that in a setting with multiple sources of noise, the predominant source of noise drives the 
overall noise profile. Predictive models bear out this phenomenon. NM in its analysis of noise from the 
Project predicted the fans serving the combined stack to be the predominant source of noise of the 
Project. NM analysis relied on actual sound level measurements taken at the Minneapolis facility during 
typical operation. These measurements were inclusive of all sounds emanating from the Minneapolis 
facility over the time of the testing and expected to include many of the noise sources described by the 
commenter. In this way, the prediction of noise from the Project considers both the predominant source 
of noise as well as other contributing noise sources such as unloading and loading of material at the 
Project Site.  

The nearest sensitive receptors to the Project Site are residences located approximately 2,480 feet 
northeast of the site.  The preliminary noise assessment predicted the noise levels at the nearest 
sensitive receptors from the proposed site to be approximately 59 dB. The predicted results are below 
the Minnesota’s daytime noise standard of 65 dB.  

Comment 5-6: The commenter asked what reporting tools are in place? As in, if NM violates some sort 
of regulation, how is the state informed, and how can I and my family be kept abreast.

Response: The MPCA will review all reports and self-reporting required by the permit. These reports and 
their frequency are: 

 Semiannual deviations reports (submitted in July and January of every year) identify any 
deviations from requirements of the air permit. 

 Annual compliance certifications (January of every year) identify any deviations from permit 
requirements and certifies compliance with all other requirements of a permit. 

 Annual emission inventory reports (April every year) identify what was emitted at the facility on 
an annual basis.

 Annual report (January of every year) identifies any changes made at the facility that did not 
require a permit amendment. 

 Performance test report (due 45 days after each performance test) contains stack emissions test 
results. 

 A report of any violation or issue that could pose a threat to human health or the environment 
as soon as it is discovered. 

The MPCA also conducts its own routine inspections, or inspections as a result of complaints. If 
violations are identified in the reports submitted or during an inspection, an enforcement action may be 
issued.

By law, information regarding any MPCA investigation is confidential until the matter is resolved. Any 
closed enforcement action and the corrective action that NM took to come back into compliance, 
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competed investigation data, facility data, reports, or inspection data is all public information and is 
available upon request through the MPCA records management. Information is available through our 
“What’s in My Neighborhood” tool (https://www.pca.state.mn.us/data/whats-my-neighborhood). This 
online application allows users to access a wide variety of environmental information about the user’s 
community. For sites with air permits users can view: 

1) A list of all on-site inspections conducted by the MPCA and the dates of those inspections 
2) Quality assured/quality checked actual emissions by year from the facility
3) A list of any enforcement activities, including the case type, net penalty, violation discovery date, 

and case closure date.

Comment 5-7: The commenter stated concerns about NM being trusted to manage and monitor itself. 

Response: Please see response to Comments 5-6, 1-2, 1-3, 2-20, 3-8 and 2-22. 

Comment 5-8: Commenter stated concerns regarding NM’s track record for compliance at its northeast
Minneapolis location and the need for additional oversight and monitoring. 

Response: Please response to Comment 5-7. 
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