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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

In the Matter of:

STANDARD FOR THE DISPOSAL OF
COAL COMBUSTION RESIDUALS
IN SURFACE IMPOUNDMENTS:
PROPOSED NEW 35 ILL. ADMIN.
CODE 845

PCB 2020-019
(Rulemaking - Water)

N N e N N N N N N N N

NOTICE OF ELECTRONIC FILIN

To: Attached Service List

PLEASE TAKE NOTICE that on August 27, 2020, | electronically filed with the Clerk
of the Illinois Pollution Control Board (“Board”) the PRE-FILED TESTIMONY OF JO
LAKOTA, a copy of which is served on you along with this notice.

Dated: August 27, 2020
Respectfully Submitted,

[s/Jeffrey T. Hammons

Jeffrey T. Hammons, (IL Bar No. #6324007)
Environmental Law & Policy Center

1440 G Street NW

Washington DC, 20005

T: (785) 217-5722

JHammons@elpc.org
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[s/Kiana Courtney

Kiana Courtney (ARDC No. #6334333)
Environmental Law & Policy Center

35 E. Wacker Drive, Suite 1600
Chicago, Illinois 60601
KCourtney@elpc.org

Attorneys for Environmental Law & Policy Center

[s/Jennifer Cassel

Jennifer Cassel (IL Bar No. 6296047)
Earthjustice

311 S. Wacker Dr., Suite 1400
Chicago, IL 60606

(312) 500-2198 (phone)
jcassel@earthjustice.org

[s/Thomas Cmar

Thomas Cmar (IL Bar No. 6298307)
Earthjustice

3II'S. Wacker Dr., Suite 1400
Chicago, IL 60606

T: (312) 500-2191
tcmar@earthjustice.org

[s/IMychal Ozaeta

Mychal Ozaeta (ARDC No. #6331185)
Earthjustice

707 Wilshire Blvd., Suite 4300

Los Angeles, CA 90017

T: 213-766-1069
mozaeta@earthjustice.org

[s/Melissa Legge

Melissa Legge (ARDC No. #6334808)
Earthjustice

48 Wall Street, 15" Floor

New York, NY 10005

T: 212 823-4978
mlegge@earthjustice.org

Attorneys for Prairie Rivers Network


mailto:jcassel@earthjustice.org
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[s/Faith E. Bugel
Faith E. Bugel
1004 Mohawk
Wilmette, IL 60091
(312) 282-9119
fbugel@gmail.com

Attorney for Sierra Club
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

IN THE MATTER OF:

)
)
STANDARDS FOR THE DISPOSAL OF ) R 20-19
COAL COMBUSTION RESIDUALS IN ) (Rulemaking — Land)
SURFACE IMPOUNDMENTS: PROPOSED )
NEW 35 ILL. ADM. CODE 845 )

)

PRE-FILED TESTIMONY OF JO LAKOTA

Greetings from Peoria, Illinois. My name is Jo Lakota. | am of Lakota and Walla Walla Native
heritage. Closeness to the natural world is an instilled part of this heritage.

When | was 4 years old, my family moved from Michigan to Central Illinois. We lived in the
Harrison Homes, public housing, a few miles from the Edwards Plant site. My Grandfather lived
even closer in Bartonville. We ate from his garden.

My parents had no car and we walked almost daily into the fields, woods, and to Kickapoo Creek
nearby. Our walks frequently were through the then future site of the Edwards Plant, as we made
our way to visit friends and family in Pekin and in the direction of Hanna City. We foraged this
very area for asparagus, mushrooms, wild berries, greens, osage staves for bow making, and for
its pure beauty. Birds and wildlife, including lots of mostly harmless snakes, abounded. One
distinct image in my mind was of a fairy ring of mushrooms under a sheltering tree. It was our
Eden. We were poor, but unaware of it, as we were surrounded by the rich beauty of the Illinois
River valley.

Shortly after |1 became a teenager, the Edwards Power Plant was built. My father stated that
electricity was an experiment and that it would prove to be a mistake. He knew this because of
the prophetic warnings of the deadly consequences of disturbing the Sleeping Monster (coal) and
releasing the Black Snake (oil pipelines), a warning passed down for hundreds of years by
indigenous cultures throughout the world in their oral traditions. We were duly warned!

After a few years of living in the Southwest, | returned to walk the old paths, only to find a
cloverleaf of Interstate 474 had cut away the fields of wildflowers and access to the Kickapoo
Creek where we fished. Where the woods and fields had once been, a vast swath of gray claylike
substance created a dead zone. This place had become a landfill, a dump. The little lake, “the
best fishing spot,” was poisoned. The fish, frogs, turtles, and water plants were gone. The whole
valley became a Sacrifice Zone. | cried my heart out. Who would do such a thing? Who could
not see the VALUE of this place?

| turned my energy to cleaning up empty lots and riverbanks. My husband gone, | raised my two
little boys as | had been raised, wandering along the Illinois River, into the woods, along the
creek. I also became involved in the Civil Rights Movement.
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| completed college at ICC and Bradley. As a teacher, | took my students outside at every
opportunity to learn, see, hear, sense in every way, their natural surroundings. Often challenged
as to my purpose, | armed each student with a clipboard and an assignment. Learning first to be
comfortable in Nature (It is not dirty.), learning to be still, seeing the differences in trees,
identifying edible plants, hearing birdsong, and inhaling the fragrance of the pine were the tasks.
| taught in Peoria and Pekin, and substitute taught in Bartonville one year.

Many were concerned about being outside. They could not breathe easily. | was startled by this
and the number of students who either carried inhalers or rushed in panic to the nurse’s office to
use one. Even at an Indian school that I taught in, where many children lived in homes dependent
on wood for cooking and heat, | had not seen this. Sulfur dioxide triggers asthma. Burning coal
emits sulfur dioxide.

As a young teacher, | was required for one position to get a chest x-ray, monitoring for TB.
“How long have you smoked?” asked the doctor. | have never smoked. He was skeptical. Spots
on my lungs. “Well, if not, it’s a good thing you didn’t,” he said.

One day, | asked my high school students how the lights in our classroom were powered. They
knew about Powerton, a nearby plant, but did not know about the Edwards Plant. They could not
identify coal as the source of this electricity, in spite of the fact that hundreds of train cars of coal
visibly moved thru the town daily. . . in plain sight! The combination of the outdated Edwards
Plant, Powerton, with the taller smokestack, Keystone, and the nearby Pottstown toxic waste
dump create a top of the list dangerous scenario. Who, knowing that, would move here?

The adults, no better informed, that | encounter, either fishing, out for a walk, or in conversations
react with disbelief, shock, and anger. “How could I not know this?” “Glad | don’t live near
there!” (They do.) “What about the EPA? There are laws!” They cannot believe that this is going
on, allowed, under the watch of their elected officials. They are, for the most part, unaware of the
six-year battle to close the Edwards Plant. They are not informed regarding the dangers and
damage. When they consider that the health issues of family members and neighbors may be a
result of this pollution, they are hurt and outraged.

They often are fishing for supper in these waters. Along Kickapoo Creek by Edwards, | see
everyday people fishing—young people, young black men, and families, some even from Pekin.
They sometimes throw the fish back, but usually they keep the fish for food. They should not be
eating this fish. We hear veterinarians say that dogs should not go in the water, but | see people
recreating in it and going jet skiing, but the people inevitably fall in and get a mouth full of that
water.

Our major local newspaper and local news programs are hesitant to lose the financial support of
such large companies as Ameren. The current owners of the plant, of course, are from Texas.
Reporting on issues around the Edwards Plant has been back page and sketchy. Transparency is
nonexistent. Information has not been forthright and accessible to the public.

But NOW, we have the opportunity to move in a new direction. We know better. We can do
better. The excavation and burning of fossil fuel has been done without consideration for future
generations. (Consider the Seven Generations impact called for in Native decision making.) We
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must consider our children and grandchildren. We must think and act in a new way. Greed must
not rule. Citizens need to be mindful in their use of energy. Selfishness has brought us here. Love
for the unborn and for our beautiful planet, our Mother Earth who provides us with the water, air,
and living soil necessary for life, must prevail.

| have seen the coal ash ponds at Edwards and Havana and | am concerned about coal ash and
coal ash ponds at plants like these. Coal ash from Edwards coats the houses and cars on the bluff
across the road from the plant. I am concerned about coal ash ponds at Edwards that are next to
wetlands in areas that flood. It is not on high ground, but they are on the river. We get more
flooding every year. In the summer of 2019, The Coal Ash Pollution Prevention Act was passed,
setting up a rulemaking process for the development of regulations for coal ash sites like
Edwards. We must mandate that these be STRONG RULES. We the people call for:

- ROBUST and MEANINGFUL public participation, including all key documents being
made available for public review and comment in easily accessible places, such as
libraries, community centers, web sites, etc. Generous timeline for the public to share and
digest said documents. Public comment is only 30 days in the rule, but I would need two
to three times more than that to inform people in the area about what is going on. There
has to be enough time to share with people because they do not know what is going on
and they do not get enough information from a sign. Notice and information has to be in
lay terms or simpler language. The language should also alert people that this is
something that they need to be informed about or aware of.

- CAREFUL and CRITICAL ongoing monitoring of the impounded coal ash.

- Assurance that coal ash CANNOT be exposed to water, further polluting surface and
groundwater.

- Protection of the Community and workers from coal ash dust pollution through
STRONG safeguards.

- SERIOUS Cleanup of contaminants already in the land and water to the extent possible.

- Set time limits on the closure of ash ponds. Set time limits on closure by excavation of
coal ash and require safe transportation of coal ash by barge, rail, or low polluting trucks.

The future of human health, the quality of our drinking water, and the overall health of our
environment are dependent on the safe and utterly secure closure of the coal ash impoundments
and the toxic metals they contain.

No rollbacks of these rules should be allowed under the current federal administrative trend to
roll back environmental protections. There will be life after this administration. ALL life needs
to be protected.

Our EARTH IS SACRED. It is our only home, our only hope. There are RULES for living on
our planet. Many of these have been violated in the last 200 years. There are consequences, some
fatal, for destroying and damaging what does not belong to you. The Earth belongs to ALL
LIFE!
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Some of you may find yourself chuckling at my naiveté or rolling your eyes when | speak of our
sacred Mother Earth, who provides all our needs for life. If so, this is because you are not awake
to your place in this web of life. This is because you have forgotten your place in things, that you
are on a planet, not of your making. Arrogance and Ignorance have gotten us to this place, more
bizarre than any Twilight Zone episode. Where humans have to fight their fellow Earth citizens
to keep them from destroying our planet. Let us AWAKEN! Let us move forward into the future
with a new vision, with wisdom, and with hope.

Thank you.

By:

Jo Lakota
Dated: August 27, 2020
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ERTIFICATE OF SERVICE

The undersigned, Jeffrey T. Hammons, an attorney, certifies that | have served by email
the Clerk and by email the individuals with email addresses named on the Service List provided
on the Board’s website, available at
https://pch.illinois.gov/Cases/GetCaseDetailsByld?caseld=16858, a true and correct copy of the
PRE-FILED TESTIMONY OF JO LAKOTA before 5 p.m. Central Time on August 27,
2020. The number of pages in the email transmission is 11 pages.

Respectfully Submitted,

[s/Jeffrey T. Hammons

Jeffrey T. Hammons, (IL Bar No. #6324007)
Environmental Law & Policy Center

1440 G Street NW

Washington DC, 20005

T: (785) 217-5722

JHammons@elpc.org
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ERVI

ELIST

Don Brown

Clerk of the Board
Don.brown@illinois.gov
Ilinois Pollution Control Board
James R. Thompson Center
Suite 11-500

100 West Randolph

Chicago, Illinois 60601

Christine M. Zeivel
Christine.Zeivel@illinois.gov
Stefanie Diers
Stefanie.Diers@illinois.gov
Ilinois Environmental
Protection Agency

1021 North Grand Avenue East
P.O. Box 19276

Sprinafield. IL 62794-9276

Virginia I. Yang - Deputy Counsel
virginia.yang@illinois.gov

Nick San Diego - Staff Attorney
nick.sandiego@illinois.gov

Robert G. Mool
bob.mool@illinois.gov

Paul Mauer - Senior Dam Safety Eng.
Paul.Mauer@illinois.qgov

Renee Snow - General Counsel
renee.snow@illinois.gov

Illinois Department of Natural Resources
One Natural Resources Way
Springfield, IL 62702-1271

Matthew J. Dunn, Chief
mdunn@atg.state.il.us
Stephen Sylvester

Sr. Asst. Attorney General
ssylvester@atq.state.il.us
Andrew Armstrong, Chief
aarmstrong@atg.state.il.us
Kathryn A. Pamenter
KPamenter@atg.state.il.us

69 West Washington Street, Suite 1800
Chicago, IL 60602

Deborah Williams

Regulatory Affairs Director
Deborah.Williams@cwIp.com
City of Springfield

Office of Utilities

800 E. Monroe, 4th Floor
Municipal Building East
Springfield, IL 62757-0001

Kim Knowles
Kknowles@prairierivers.org
Andrew Rehn
Arehn@prairierivers.org
1902 Fox Dr., Ste. 6
Champaign, IL 61820

Faith Bugel
fbugel@gmail.com
1004 Mohawk
Wilmette, IL 60091

Jeffrey Hammons
Jhammons@elpc.org

Kiana Courtney
KCourtney@elpc.org
Environmental Law & Policy Center
35 E. Wacker Dr., Ste. 1600
Chicago, IL 60601
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Keith Harley
kharley@kentlaw.edu
Daryl Grable
dgrable@clclaw.org
Chicago Legal Clinic, Inc.
211 W. Wacker, Suite 750
Chicago, IL 60606

Michael Smallwood
Msmallwood@ameren.com
1901 Choteau Ave.

St. Louis, MO 63103

Mark A. Bilut
Mbilut@mwe.com
McDermott, Will & Emery
227 W. Monroe Street
Chicago, IL 60606-5096

Abel Russ, Attorney
aruss@environmentalintegrity.org
Environmental Integrity Project
1000 Vermont, Ave NW, Ste. 1100
Washington, DC 20005

Susan M. Franzetti
Sf@nijmanfranzetti.com
Kristen Laughridge Gale
kg@nijmanfranzetti.com
Vincent R. Angermeier
va@nijmanfranzetti.com
Nijman Franzetti LLP

10 S. Lasalle St., Ste. 3600
Chicago, IL 60603

Alec M Davis,
Executive Director
adavis@ierg.org
Kelly Thompson
kthompson@ierg.org
IERG

215 E. Adams St.
Springfield, IL 62701

Walter Stone, Vice President
Walter.stone@nrg.com

NRG Energy, Inc.

8301 Professional Place, Suite 230
Landover, MD 20785

Cynthia Skrukrud
Cynthia.Skrukrud@sierraclub.org
Jack Darin
Jack.Darin@sierraclub.org
Christine Nannicelli
christine.nannicelli@sierraclub.org
Sierra Club

70 E. Lake Street, Ste. 1500
Chicago, IL 60601-7447
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Stephen J. Bonebrake
sbonebrake@schiffhardin.com
Joshua R. More
jmore@schiffhardin.com
Ryan C. Granholm
rgranholm@schiffhardin.com
Schiff Hardin, LLP

233 S. Wacker Dr., Ste. 7100
Chicago, IL 60606-6473

Jennifer M. Martin
Jennifer.Martin@heplerbroom.com
Melissa Brown
Melissa.Brown@heplerbroom.com
HeplerBroom LLC

4340 Acer Grove Drive
Springfield, IL 62711

Alisha Anker, Vice President,
Regulatory & Market Affairs
aanker@ppi.coop

Prairie Power Inc.

3130 Pleasant Runn
Springfield, IL 62711

Chris Newman
newman.christopherm@epa.gov
Jessica Schumaker
Schumacher.Jessica@epa.gov
U.S. EPA, Region 5

77 West Jackson Blvd.

Chicago, IL 60604-3590

Gibson, Dunn, & Crutcher, LLP
Michael L. Raiff
mraiff@gibsondunn.com

2001 Ross Avenue

Suite 2100

Dallas, TX 75201

Earthjustice

Jennifer Cassel
jcassel@earthjustice.org
Thomas Cmar

tcmar @earthjustice.org
Melissa Legge
mlegge@earthjustice.org
Mychal Ozaeta
mozaeta@earthjustice.org
311 S. Wacker Drive
Suite 1400

Chicago, IL 60606

BROWN, HAY, & STEPHENS,
LLP

Claire A. Manning
cmanning@bhslaw.com
Anthony D. Schuering
aschuering@bhslaw.com

205 S. Fifth Street, Suite 700
Springfield, IL 62705
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