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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

GENERAL III, LLC, 
 
 Petitioner, 
 
 v. 
 
ILLINOIS ENVIRONMENTAL PROTECTION 
AGENCY, 
 
 Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
 
PCB 20- 
(Permit Appeal – Air) 
 

 
 

NOTICE OF ELECTRONIC FILING 

TO: Don Brown, Clerk of the Board 
Illinois Pollution Control Board 
James R. Thompson Center 
100 W. Randolph, Suite 11-500 
Chicago, IL  60601 
Don.Brown@illinois.gov 
(Via Electronic Mail) 
 

Division of Legal Counsel 
Illinois Environmental Protection Agency 
1021 North Grand Avenue East 
P.O. Box 19276 
Springfield, IL  62794-9276 
epa.dlc@illinois.gov  
(Via Electronic Mail) 

PLEASE TAKE NOTICE that on July 30, 2020, General III, LLC electronically filed 
with the Office of the Clerk of the Illinois Pollution Control Board the APPEARANCE OF ANN 
M. ZWICK, APPEARANCE OF PHILIP L. COMELLA, APPEARANCE OF RYAN G. 
RUDICH, and PETITION FOR REVIEW OF AIR CONSTRUCTION PERMIT AND 
REQUEST FOR STAY OF CONTESTED CONDITIONS, a copy of which is hereby served 
upon you.  

/s/ Ann M. Zwick  
Ann M. Zwick 
 

Dated:  July 30, 2020 
 
Ann M. Zwick 
Philip L. Comella 
Ryan G. Rudich 
Freeborn & Peters LLP 
311 S. Wacker Drive, Suite 3000 
Chicago, IL  60606 
(312) 360-6000 
azwick@freeborn.com  
pcomella@freeborn.com  
rrudich@freeborn.com   
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CERTIFICATE OF E-MAIL SERVICE 

The undersigned attorney certifies that she served a copy of the foregoing NOTICE OF 
ELECTRONIC FILING, APPEARANCE OF ANN M. ZWICK, APPEARANCE OF 
PHILIP L. COMELLA, APPEARANCE OF RYAN G. RUDICH, and PETITION FOR 
REVIEW OF AIR CONSTRUCTION PERMIT AND REQUEST FOR STAY OF 
CONTESTED CONDITIONS, to the above-listed parties, by sending a copy to the email 
addresses designated above on or before 4:30 p.m. on July 30, 2020. 

 
/s/ Ann M. Zwick   
One of the Attorneys for General III, LLC 
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

GENERAL III, LLC, 
 
 Petitioner, 
 
 v. 
 
ILLINOIS ENVIRONMENTAL PROTECTION 
AGENCY, 
 
 Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
 
PCB 20- 
(Permit Appeal – Air) 
  

 
 

APPEARANCE 

I hereby file my appearance in this proceeding on behalf of General III, LLC.   

 

/s/ Ann M. Zwick  
Ann M. Zwick 

Ann M. Zwick 
Philip L. Comella 
Ryan G. Rudich 
Freeborn & Peters LLP 
311 S. Wacker Drive, Suite 3000 
Chicago, IL  60606 
(312) 360-6000 
azwick@freeborn.com  
pcomella@freeborn.com  
rrudich@freeborn.com  
 
Dated:  July 30, 2020 
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

GENERAL III, LLC, 
 
 Petitioner, 
 
 v. 
 
ILLINOIS ENVIRONMENTAL PROTECTION 
AGENCY, 
 
 Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
 
PCB 20- 
(Permit Appeal – Air) 
  

 
 

APPEARANCE 

I hereby file my appearance in this proceeding on behalf of General III, LLC.   

 

/s/ Philip L. Comella  
Philip L. Comella 

 
Ann M. Zwick 
Philip L. Comella 
Ryan G. Rudich 
Freeborn & Peters LLP 
311 S. Wacker Drive, Suite 3000 
Chicago, IL  60606 
(312) 360-6000 
azwick@freeborn.com  
pcomella@freeborn.com  
rrudich@freeborn.com  
 
Dated:  July 30, 2020 
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

GENERAL III, LLC, 
 
 Petitioner, 
 
 v. 
 
ILLINOIS ENVIRONMENTAL PROTECTION 
AGENCY, 
 
 Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
 
PCB 20- 
(Permit Appeal – Air) 
  

 
 

APPEARANCE 

I hereby file my appearance in this proceeding on behalf of General III, LLC.   

 

/s/ Ryan G. Rudich  
Ryan Rudich 

 
Ann M. Zwick 
Philip L. Comella 
Ryan G. Rudich 
Freeborn & Peters LLP 
311 S. Wacker Drive, Suite 3000 
Chicago, IL  60606 
(312) 360-6000 
azwick@freeborn.com  
pcomella@freeborn.com  
rrudich@freeborn.com  
 
Dated:  July 30, 2020 
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

GENERAL III, LLC, 
 
 Petitioner, 
 
 v. 
 
ILLINOIS ENVIRONMENTAL PROTECTION 
AGENCY, 
 
 Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
 
PCB 20- 
(Permit Appeal – Air) 

 
 

PETITION FOR REVIEW OF AIR CONSTRUCTION PERMIT AND REQUEST FOR 
STAY OF CONTESTED CONDITIONS 

NOW COMES Petitioner, General III, LLC (“Petitioner” or “GIII”), by its attorneys, and, 

pursuant to Section 40(a)(1) of the Illinois Environmental Protection Act (“Act”) (415 ILCS 

5/40(a)(1)) and 35 Ill. Adm. Code §§105.200 et. seq., petitions the Illinois Pollution Control 

Board (“Board”) for a review of certain contested conditions contained in the construction permit 

issued to GIII on June 25, 2020 and attached hereto as Exhibit A (the “permit”).  In support 

thereof, Petitioner states as follows:  

I. BACKGROUND 

1. On September 25, 2019, GIII filed an application with the Illinois Environmental 

Protection Agency (“Agency”) for a construction permit for a new scrap metal recycling facility 

to be located at 11600 South Burley Avenue, Chicago, Illinois (the “Facility”). 

2. The Agency provided Petitioner with a draft permit and invited Petitioner to 

submit comments.  Petitioner timely submitted comments to the Agency on the draft permit.1 

                                                 
1 Petitioner has attached the appealed permit as Exhibit A to this Petition.  The other documents from the public 
record referenced herein, such as the draft permit, Petitioner’s comments, public comments and the like, are not 
attached to this Petition, as they will be included with the administrative record the Agency will file with the Board. 
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3. At the discretion of the Director of the Agency, the Agency issued a notice of 

public comment period on the draft permit beginning on March 30, 2020 and held two public 

hearings on the draft permit on May 14, 2020.  The Agency received public comments on the 

draft permit until June 15, 2020. 

4. The Agency issued the final construction permit to GIII on June 25, 2020.  The 

final permit included significant changes to the draft permit in response to public input in order 

to enhance the permit.  These changes exceed the applicable regulatory requirements for a minor 

source facility, such as the GIII Facility. 

II. ISSUES ON APPEAL 
(35 Ill. Adm. Code §105.210(c)) 
 
A. Expiration Date of the Construction Permit – Condition 1(f) 

5. GIII objects to this condition because it is contrary to law, infeasible, and 

arbitrary and capricious because it imposes an unreasonable deadline by which GIII must cease 

operating under the terms of the construction permit. 

6. Under Section 39.5(5)(x) of the Act, GIII has 12 months from commencing 

operation to submit its operating permit application to the Agency.  The Agency has unlawfully 

shortened the period of time that GIII has by statute to apply for its operating permit by including 

a hard expiration date in the construction permit. 

7. Moreover, Condition 1(f) states that it supersedes Standard Condition 1.  Standard 

Condition No. 1 allows the construction permit to stay in effect while the Agency takes action on 

the operating permit application, provided a continuous program of construction or development 

has started within one year from the date of issuance.  In effect, Standard Condition No. 1 

provides that the construction permit is, at least temporarily, the operating permit.  By 

superseding Standard Condition 1, the Agency is unlawfully and unreasonably putting GIII at 
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significant risk of being unable to operate under the construction permit because of Agency 

delays in operating permit issuance.  GIII has no control over how long it will take the Agency to 

act on the operating permit application. 

8. Condition 1(f) should be deleted from the permit.  In addition, GIII requests that 

the Board stay the condition during the pendency of this appeal. 

B. Amendment to the Fugitive Emissions Operating Program – Condition 10(c) 

9. GIII objects to this condition because it is contrary to law, unreasonable, and 

arbitrary and capricious by providing the Agency with the unfettered, unilateral right and 

discretion to disapprove of an amendment to GIII’s Fugitive Emissions Operating Program 

(“FPOP”). 

10. Condition 10(c) provides that GIII shall amend the FPOP from time to time so 

that it is current.  It is typical practice that those amended plans are automatically incorporated 

by reference into the permit.  The Agency added a stipulation to Condition 10(c) of the permit 

that the amended plan is incorporated by reference, “unless expressly disapproved by the Illinois 

EPA.”  

11. The Agency is overstepping its authority by allowing the Agency to disapprove of 

the amended FPOP.  There is no applicable regulatory requirement that GIII have a fugitive 

particulate operating program.  There are no standards for the Agency to approve or disapprove 

of such a program.  There are no procedures or remedies available to GIII to address the 

Agency’s disapproval of an amended FPOP.  As drafted, this permit condition circumvents 

Section 40(a) of the Act and violates GIII’s due process rights. 

12. The Agency’s disapproval right should be stricken from Condition 10(c).  

Specifically, Condition 10(c) should state as follows: 
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c. The Fugitive Emissions Operating Program shall be amended from 
time to time by the Permittee so that the operating Program is current.  
Such amendments shall be consistent with Condition 10(a) and shall be 
submitted to the Illinois EPA within thirty (30) days of amendment.  Any 
future revision to the Program made by the Permittee during the permit 
term is automatically incorporated by reference unless expressly 
disapproved by the Illinois EPA within thirty (30) days of submission.  In 
the event that the Illinois EPA notifies the Permittee that further 
information regarding the revision to the Program is needed, the Permittee 
shall respond to the notice within thirty (30) days of receipt of notification. 

13. GIII requests that the Board stay Condition 10(c) during the pendency of this 

appeal. 

C. Emergency Bypass Event Monitoring – Conditions 11(k), 11(l), and 
21(a)(iii)(E), (F) and (G) 

14. GIII objects to Conditions 11(k), 11(l), 21(a)(iii)(E), 21(a)(iii)(F) and 21(a)(iii)(G) 

because they are ambiguous, unnecessary, unreasonable, and arbitrary and capricious by 

requiring a continuous monitoring device for the RTO emergency bypass damper to be located in 

or for the “control train for the Hammermill Shredder System” and by requiring records 

pertaining to the “control train,” among other ambiguities. 

15. The phrase “control train for the Hammermill Shredder System” and “control 

train” are undefined and ambiguous.  The ambiguity does not provide GIII with adequate notice 

as to what is required to comply with the permit conditions cited above. 

16. The phrase “control train for the Hammermill Shredder System” should be 

stricken from Conditions 11(k), 11(l), 21(a)(iii)(E) and 21(a)(iii)(G), the phrase “control train” 

should be stricken from Condition 21(a)(iii)(F), and other corrections to these conditions should 

be made to remedy ambiguities.  Specifically, Condition 11(k) should state as follows: 

k. The Permittee shall install, operate and maintain a 
continuous monitoring device to monitor the shredder exhaust gas 
flow rate to be used to calculate VOM emissions from a Bypass 
Event for the control train for the Hammermill Shredder System 
for using one of the following operational parameters.  This 
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monitoring device shall make measurements at least every minute 
and have an accuracy of at least ± 5 percent.  The data measured 
by this device shall be automatically recorded on at least a minute 
by minute basis and on an hourly average in an electronic database.  
The Permittee shall determine the gas flow rate to be used to 
calculate VOM emissions from a Bypass Event using data 
collected by this monitoring system. 

i. The amperage or usage of electrical power by the motor for 
the Roll Media Filter fan; or 

ii. The shredder exhaust gas flow rate; or   

iii. Other operational parameter(s) approved by the Illinois 
EPA. 

And, Condition 11(l) should state as follows: 

l. The Permittee shall install, operate, and maintain a 
continuous monitoring device for the status of the RTO emergency 
bypass damper for the RTO in the control train for the 
Hammermill Shredder System, i.e., whether this damper is closed 
or open.  The data collected by this device shall be automatically 
recorded in an electronic database. 

And, Conditions 21(a)(iii)(E) – (G) should state as follows: 

E. Daily records demonstrating the flammability of the 
shredder exhaust gas inlet gas stream to the control train for the 
Hammermill Shredder System for the flammability of this gas 
stream as a percentage of the lower explosive limit (LEL) of this 
stream. 

F. Daily records demonstrating the shredder exhaust gas flow 
rate, pursuant to Condition 11(k)amperage or usage of electrical 
power by the motor for the fan in the control train or inlet gas flow 
rate of the control train. 

G. Daily records demonstrating the status of the RTO 
emergency bypass damper vent on the RTO in the control train for 
the Hammermill Shredder System, i.e., whether this damper vent is 
closed or open. 

17. GIII requests that the Board stay Conditions 11(k), 11(l), 21(a)(iii)(E), 

21(a)(iii)(F) and 21(a)(iii)(G) during the pendency of this appeal. 
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D. Emissions Testing – Conditions 16(a)(i) and (ii) 

18. GIII objects to Conditions 16(a)(i) and (ii) because they are contrary to law, 

unreasonable, unnecessary, and arbitrary and capricious by requiring that testing be conducted 

once every five (5) years from the preceding testing date. 

19. The GIII Facility will be a minor source of emissions. There is no regulatory basis 

for requiring the testing described in Conditions 16(a)(i) and (ii) to be conducted once every five 

(5) years.  Periodic testing beyond the initial testing is neither technically necessary nor the norm 

for Agency minor source construction permits.  Compliance with applicable regulatory 

requirements and emissions limits under the permit can be assessed based on the initial emissions 

testing, along with monitoring of operating parameters contained in the permit. 

20. The requirement to repeat testing every five (5) years from the preceding testing 

date should be stricken from Conditions 16(a)(i) and (ii).  Specifically, Condition 16(a)(i) should 

state as follows: 

i. Conduct opacity observations from the Hammermill 
Shredder System stack, each emission unit in the Ferrous Material 
Separation System, Fines Processing Building (DC-01), each 
emission unit in the Non-Ferrous Material Separation System, and 
Miscellaneous Fugitive Sources during conditions which are 
representative of maximum emissions in order to demonstrate 
compliance with 35 Ill. Adm. Code 212.123 and Condition 3(a) of 
this permit.  Thereafter, this testing shall be conducted once every 
five (5) years from the preceding testing date. 

And, Condition 16(a)(ii) should state as follows: 

ii. Measure and quantify (gr/dscf and lb/hr) the emissions of 
PM, PM10, and PM2.5 from the Fines Processing Building (DC-
01) during conditions which are representative of maximum 
emissions in order to demonstrate compliance with 35 Ill. Adm. 
Code 212.321, 35 Ill. Adm. Code 212.324(b), and Conditions 3(d)-
(g), and 12(e)(i) of this permit.  Thereafter, this testing shall be 
conducted once every five (5) years from the preceding testing 
date. 
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21. GIII requests that the Board stay only the requirement for subsequent testing, 

which is shown as stricken from Conditions 16(a)(i) and (ii) above, during the pendency of this 

appeal.  GIII intends to comply with the initial testing requirements in Conditions 16(a)(i) and 

(ii). 

E. Capture Efficiency Testing – Condition 16(a)(iv) 

22. GIII objects to this condition because it is contrary to law, unreasonable, 

unnecessary, infeasible, arbitrary and capricious by requiring VOM capture efficiency testing 

every five (5) years or twelve (12) months from the preceding testing, depending on whether the 

VOM capture efficiency meets the criteria of a PTE. 

23. The GIII Facility will be a minor source of emissions.  Periodic testing beyond the 

initial testing is neither technically necessary nor the norm for Agency minor source construction 

permits.  Moreover, an RTO is a well-established and common means of controlling volatile 

organic compounds (VOCs) and hazardous air pollutants (HAPs).  Compliance with applicable 

regulatory requirements and emissions limits under the permit can be assessed based on the 

initial emissions testing, along with monitoring of operating parameters contained in the permit. 

24. The regulatory requirement under 35 Ill. Adm. Code 218. 986(a) (Subpart TT) is 

that emission capture and control equipment achieve an overall reduction in uncontrolled VOM 

emissions of at least 81%.  The enclosure is not a total enclosure.  It is infeasible for the VOM 

capture efficiency of the enclosure to meet the criteria of a PTE.  The GIII facility has been 

designed to meet the requirements of Subpart TT with the capture from the enclosure and 

associated equipment, in conjunction with the RTO.  The Agency’s requirement in Condition 

16(a)(iv) to conduct subsequent testing based on whether the VOM capture efficiency meets the 
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criteria of a PTE goes beyond the regulatory requirements and is unreasonable.2  

25. The requirement that subsequent testing under this condition be conducted every 

five (5) years or twelve (12) months from the preceding testing, depending on whether the VOM 

capture efficiency meets the criteria of a PTE, should be stricken from Condition 16(a)(iv). 

Specifically, Condition 16(a)(iv) should state as follows: 

iv. Measure (ppmv) and quantify (lb/hr) from the inlet and outlet 
emissions of VOM from the RTO, measure VOM capture efficiency of 
capture system, determine the destruction efficiency of the RTO, and 
calculate overall VOM control efficiency for the capture system and RTO, 
during conditions which are representative of maximum emissions in 
order to demonstrate compliance with 35 Ill. Adm. Code 218.986(a), and 
Condition 12(b)(i) of this permit.  If VOM capture efficiency meets the 
criteria of a PTE as determined by USEPA Method 204 or an alternate 
method adopted by the USEPA to demonstrate capture efficiency, testing 
under this condition shall be conducted once every five (5) years from the 
preceding testing date.  However, if the VOM capture efficiency does not 
meet the criteria of a PTE, subsequent testing shall be conducted within 
twelve (12) months from the preceding testing. 

26. GIII requests that the Board stay only the requirement for subsequent testing, 

which is shown as stricken from Condition 16(a)(iv) above, during the pendency of this appeal.  

GIII intends to comply with the initial testing requirements in Condition 16(a)(iv). 

III. REQUEST FOR STAY OF THE CONTESTED CONDITIONS  

27. The Board has the authority to grant discretionary stays from permit conditions. 

Midwest Generation, LLC Will County Generating Station v. IEPA, PCB No. 06-156 (July 20, 

2006); Community Landfill Co. v. IEPA, PCB 01-48, PCB 01-49 (consol.) (Oct. 19, 2000); 

KCBX Terminals Company v. IEPA, PCB Nos. 10-110; 11-43 (consol.) (Apr. 21, 2011). The 

Board reviews stay requests on a case-by-case basis, favoring stays that are limited to contested 

conditions. Midwest Generation, LLC Will County Generating Station v. IEPA, PCB No. 06-156 

                                                 
2 Uncaptured emissions from the enclosure will be addressed in a forthcoming application for modification of the 
permit to the Agency. 
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(Apr. 20, 2006). 

28. GIII requests a stay only as to the contested conditions or portions thereof, as 

described in the petition.  (GIII is expressly not seeking a stay of the entire permit.)  The stay is 

necessary to prevent irreparable hardship on GIII.  If the conditions are not revised as described 

herein, GIII would be required to conduct emissions testing and implement other measures that it 

believes are unlawful and infeasible, and risks having to shut down its operations if the 

construction permit were allowed to expire, as described in this petition. 

29. GIII has a statutory right to appeal conditions in its permit.  GIII’s petition would 

be rendered moot if it had to comply with the contested conditions during the appeal. 

30. An adequate remedy at law does not exist outside this forum at this time. 

31. Given the Agency’s imposition of unlawful and unreasonable permit conditions, 

as set forth above, there is a probability of success on the merits of the appeal. 

32. The environment will not be harmed if a stay is granted. General III will be 

operating in compliance with the applicable permit emission limits, as well as monitoring, 

recordkeeping and reporting requirements in the permit. 

33. GIII requests that the Board exercise its inherent discretionary authority to grant a 

stay of the contested permit conditions or portions thereof, as described in this petition:  

Conditions 1(f), 10(c), 11(k), 11(l), 16(a)(i), 16(a)(ii), 16(a)(iv), 21(a)(iii)(E), 21(a)(iii)(F) and 

21(a)(iii)(G). 

 WHEREFORE, for the reasons stated above, General III requests that the Board grant its 

petition to appeal the construction permit issued by the Agency on June 25, 2020, and stay the  
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conditions or portions thereof appealed herein for the duration of the appeal. 

Respectfully submitted, 
 
GENERAL III, LLC 
 
 
By: /s/ Ann M. Zwick  
 One of Its Attorneys 

Dated July 30, 2020 
 
Ann M. Zwick 
Philip L. Comella 
Ryan G. Rudich 
Freeborn & Peters LLP 
311 S. Wacker Drive, Suite 3000 
Chicago, IL  60606 
(312) 360-6000 
azwick@freeborn.com  
pcomella@freeborn.com 
rrudich@freeborn.com 
 
5331654v7/33353-0001  
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	12. The Agency’s disapproval right should be stricken from Condition 10(c).  Specifically, Condition 10(c) should state as follows:
	c. The Fugitive Emissions Operating Program shall be amended from time to time by the Permittee so that the operating Program is current.  Such amendments shall be consistent with Condition 10(a) and shall be submitted to the Illinois EPA within thirt...
	13. GIII requests that the Board stay Condition 10(c) during the pendency of this appeal.
	C. Emergency Bypass Event Monitoring – Conditions 11(k), 11(l), and 21(a)(iii)(E), (F) and (G)

	14. GIII objects to Conditions 11(k), 11(l), 21(a)(iii)(E), 21(a)(iii)(F) and 21(a)(iii)(G) because they are ambiguous, unnecessary, unreasonable, and arbitrary and capricious by requiring a continuous monitoring device for the RTO emergency bypass da...
	15. The phrase “control train for the Hammermill Shredder System” and “control train” are undefined and ambiguous.  The ambiguity does not provide GIII with adequate notice as to what is required to comply with the permit conditions cited above.
	16. The phrase “control train for the Hammermill Shredder System” should be stricken from Conditions 11(k), 11(l), 21(a)(iii)(E) and 21(a)(iii)(G), the phrase “control train” should be stricken from Condition 21(a)(iii)(F), and other corrections to th...
	k. The Permittee shall install, operate and maintain a continuous monitoring device to monitor the shredder exhaust gas flow rate to be used to calculate VOM emissions from a Bypass Event for the control train for the Hammermill Shredder System for us...
	i. The amperage or usage of electrical power by the motor for the Roll Media Filter fan; or
	ii. The shredder exhaust gas flow rate; or
	iii. Other operational parameter(s) approved by the Illinois EPA.
	And, Condition 11(l) should state as follows:
	l. The Permittee shall install, operate, and maintain a continuous monitoring device for the status of the RTO emergency bypass damper for the RTO in the control train for the Hammermill Shredder System, i.e., whether this damper is closed or open.  T...
	And, Conditions 21(a)(iii)(E) – (G) should state as follows:
	E. Daily records demonstrating the flammability of the shredder exhaust gas inlet gas stream to the control train for the Hammermill Shredder System for the flammability of this gas stream as a percentage of the lower explosive limit (LEL) of this str...
	F. Daily records demonstrating the shredder exhaust gas flow rate, pursuant to Condition 11(k)amperage or usage of electrical power by the motor for the fan in the control train or inlet gas flow rate of the control train.
	G. Daily records demonstrating the status of the RTO emergency bypass damper vent on the RTO in the control train for the Hammermill Shredder System, i.e., whether this damper vent is closed or open.
	17. GIII requests that the Board stay Conditions 11(k), 11(l), 21(a)(iii)(E), 21(a)(iii)(F) and 21(a)(iii)(G) during the pendency of this appeal.
	D. Emissions Testing – Conditions 16(a)(i) and (ii)

	18. GIII objects to Conditions 16(a)(i) and (ii) because they are contrary to law, unreasonable, unnecessary, and arbitrary and capricious by requiring that testing be conducted once every five (5) years from the preceding testing date.
	19. The GIII Facility will be a minor source of emissions. There is no regulatory basis for requiring the testing described in Conditions 16(a)(i) and (ii) to be conducted once every five (5) years.  Periodic testing beyond the initial testing is neit...
	20. The requirement to repeat testing every five (5) years from the preceding testing date should be stricken from Conditions 16(a)(i) and (ii).  Specifically, Condition 16(a)(i) should state as follows:
	i. Conduct opacity observations from the Hammermill Shredder System stack, each emission unit in the Ferrous Material Separation System, Fines Processing Building (DC-01), each emission unit in the Non-Ferrous Material Separation System, and Miscellan...
	And, Condition 16(a)(ii) should state as follows:
	ii. Measure and quantify (gr/dscf and lb/hr) the emissions of PM, PM10, and PM2.5 from the Fines Processing Building (DC-01) during conditions which are representative of maximum emissions in order to demonstrate compliance with 35 Ill. Adm. Code 212....
	21. GIII requests that the Board stay only the requirement for subsequent testing, which is shown as stricken from Conditions 16(a)(i) and (ii) above, during the pendency of this appeal.  GIII intends to comply with the initial testing requirements in...
	E. Capture Efficiency Testing – Condition 16(a)(iv)

	22. GIII objects to this condition because it is contrary to law, unreasonable, unnecessary, infeasible, arbitrary and capricious by requiring VOM capture efficiency testing every five (5) years or twelve (12) months from the preceding testing, depend...
	23. The GIII Facility will be a minor source of emissions.  Periodic testing beyond the initial testing is neither technically necessary nor the norm for Agency minor source construction permits.  Moreover, an RTO is a well-established and common mean...
	24. The regulatory requirement under 35 Ill. Adm. Code 218. 986(a) (Subpart TT) is that emission capture and control equipment achieve an overall reduction in uncontrolled VOM emissions of at least 81%.  The enclosure is not a total enclosure.  It is ...
	25. The requirement that subsequent testing under this condition be conducted every five (5) years or twelve (12) months from the preceding testing, depending on whether the VOM capture efficiency meets the criteria of a PTE, should be stricken from C...
	iv. Measure (ppmv) and quantify (lb/hr) from the inlet and outlet emissions of VOM from the RTO, measure VOM capture efficiency of capture system, determine the destruction efficiency of the RTO, and calculate overall VOM control efficiency for the ca...
	26. GIII requests that the Board stay only the requirement for subsequent testing, which is shown as stricken from Condition 16(a)(iv) above, during the pendency of this appeal.  GIII intends to comply with the initial testing requirements in Conditio...

	III. REQUEST FOR STAY OF THE contested conditions
	27. The Board has the authority to grant discretionary stays from permit conditions. Midwest Generation, LLC Will County Generating Station v. IEPA, PCB No. 06-156 (July 20, 2006); Community Landfill Co. v. IEPA, PCB 01-48, PCB 01-49 (consol.) (Oct. 1...
	28. GIII requests a stay only as to the contested conditions or portions thereof, as described in the petition.  (GIII is expressly not seeking a stay of the entire permit.)  The stay is necessary to prevent irreparable hardship on GIII.  If the condi...
	29. GIII has a statutory right to appeal conditions in its permit.  GIII’s petition would be rendered moot if it had to comply with the contested conditions during the appeal.
	30. An adequate remedy at law does not exist outside this forum at this time.
	31. Given the Agency’s imposition of unlawful and unreasonable permit conditions, as set forth above, there is a probability of success on the merits of the appeal.
	32. The environment will not be harmed if a stay is granted. General III will be operating in compliance with the applicable permit emission limits, as well as monitoring, recordkeeping and reporting requirements in the permit.
	33. GIII requests that the Board exercise its inherent discretionary authority to grant a stay of the contested permit conditions or portions thereof, as described in this petition:  Conditions 1(f), 10(c), 11(k), 11(l), 16(a)(i), 16(a)(ii), 16(a)(iv)...





