
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

 

IN THE MATTER OF:    ) 

       ) R 2020-019 

STANDARDS FOR THE DISPOSAL  ) 

OF COAL COMBUSTION RESIDUALS  ) (Rulemaking - Water) 

IN SURFACE IMPOUNDMENTS:   ) 

PROPOSED NEW 35 ILL. ADM.   ) 

CODE 845      ) 

  
NOTICE OF FILING 

 

 PLEASE TAKE NOTICE that I have today filed with the Office of the Clerk of the Illinois 

Pollution Control Board a NOTICE OF FILING and MOTION FOR EXTENSION OF TIME on behalf 

of the Illinois Environmental Protection Agency, a copy of which is herewith served upon you. 

 

Respectfully submitted, 

 

Dated: June 30, 2020     ILLINOIS ENVIRONMENTAL 

       PROTECTION AGENCY, 

Stefanie N. Diers 

Division of Legal Counsel 

Illinois Environmental Protection Agency   

1021 North Grand Avenue East 

P.O. Box 19276 

Springfield, IL 62794-9276    BY:  /s/ Stefanie N. Diers 

(217) 782-5544      Stefanie N. Diers 
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

 

IN THE MATTER OF:   ) 

      ) R 2020-019 

STANDARDS FOR THE DISPOSAL ) 

OF COAL COMBUSTION RESIDUALS ) (Rulemaking - Water) 

IN SURFACE IMPOUNDMENTS:  ) 

PROPOSED NEW 35 ILL. ADM.  ) 

CODE 845     ) 

 

 

ILLINOIS EPA’S MOTION FOR AN EXTENSION OF TIME 

 

NOW COMES the Illinois Environmental Protection Agency (Illinois EPA or Agency), by 

and through one if its attorneys, and submits the following with respect to its Motion for an 

Extension of Time.  

1. On March 30, 2020, the Illinois EPA filed a rulemaking, proposing new rules at 35 

Ill. Adm. Code 845 concerning coal combustion residual surface impoundments at power 

generating facilities in the State. 

2. Public Act 101-171, effective July 30, 2019, amended the Illinois Environmental 

Protection Act, by among other things, adding a new Section 22.59 (415 ILCS 5/22.59).  Public 

Act 101-171 includes a rulemaking mandate in Section 22.59(g) which directs the Board to adopt 

rules “establishing construction permit requirements, operating permit requirements, design 

standards, reporting, financial assurance, and closure and post-closure care requirements for CCR 

surface impoundments.”  415 ICLS 5/22.59(g).  The Board is required is adopt new rules for 35 

Ill. Adm. Code part 845 by March 30, 2021.  

3.   The hearing officer has set pre-filing deadlines and hearing dates in this matter.  

Currently, hearing dates are July 21-23, 2020 and September 8-10, 2020.  The first hearing is solely 

for the Illinois EPA testimony.   

4. Along with hearing dates being scheduled, other deadlines were ordered by the 
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hearing officer.  Pre-filed testimony for the first hearing was due June 2, 2020.  Pre-filed questions 

based on the testimony were due on June 23, 2020.  Pre-filed answers based on the questions 

received are due by July 14, 2020.  

5.   The Agency timely filed pre-filed testimony for eight witnesses. 

6.   Based on the pre-filed testimony, Illinois EPA received over 545 questions 

submitted not counting subparts.   

7.   Illinois EPA strongly believes more time is needed to respond to pre-filed 

questions so that the first set of hearings are productive and efficient. It is highly unlikely that 

Illinois EPA will be able to answer all pre-filed questions by the current deadline of July 14, 

2020, which will result in an unknown amount of additional time needed for hearing. Illinois 

EPA believes that all parties, including the Board, will benefit from extending the deadline for 

pre-filed questions to be answered in writing. 

8.   Illinois EPA has attempted to reach out to all parties and many have expressed they 

would not object to Illinois EPA’s Motion, but if said Motion was granted parties are concerned 

about all previously set deadlines by the hearing officer and the need to discuss new hearing dates 

and deadlines.      

9.   Illinois EPA agrees that if said Motion is granted, a status call with the hearing 

officer is needed to discuss the impact of this Motion on current deadlines and hearing dates. 

10.    Illinois EPA asks that the deadline to file pre-filed answers be extended to August 

3, 2020.  Illinois EPA believes this would allow the necessary time needed for the witnesses to 

respond to the numerous amounts of pre-filed questions received on June 23, 2020.    
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WHEREFORE, the Agency respectfully requests the Board to grant its Motion for an 

Extension of Time to file pre-filed answers to August 3, 2020.  

 

                                                                        Respectfully submitted, 

 

 ILLINOIS ENVIRONMENTAL PROTECTION 

 AGENCY 

 

By:_/s/Stefanie N. Diers 

       Stefanie N. Diers 

       Assistant Counsel  

 Division of Legal Counsel 
 

Date:  June 30, 2020 

 

Illinois Environmental Protection Agency 

1021 North Grand Avenue East 

P.O. Box 19276 

Springfield, Illinois 62794-9276 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Electronic Filing: Received, Clerk's Office 06/30/2020



CERTIFICATE OF SERVICE 

 

 I, STEFANIE N. DIERS, Assistant Counsel for the Illinois EPA, certify that I have 

served a copy of the foregoing NOTICE OF FILING and the IEPA’S MOTION FOR AN 

EXTENSION OF TIME, upon persons listed on the Service List, by sending an email from my 

email account (Stefanie.diers@illinois.gov) to the email addresses designated below with the 

following attached as a PDF document in an e-mail transmission on or before 5:00 pm on June 

30, 2020. 

    

    

Respectfully submitted, 

 

       ILLINOIS ENVIRONMENTAL 

       PROTECTION AGENCY 

 

        

 

By:____/s/ Stefanie Diers_______ 

        Stefanie Diers 

        Assistant Counsel 

        Division of Legal Counsel 

         

DATED: June 30, 2020 

 

1021 N. Grand Ave. East 

P.O. Box 19276 

Springfield, IL 62794-9276 

(217) 782-5544  
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