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Respondent.
ORDER OF THE BOARD (by B.K. Carter):

On August 23, 2019, Caterpillar, Inc. (Caterpillar) filed a motion to withdraw (Mot.) its
petition for a chloride time-limited water quality standard (TLWQS). The petition concerns
Caterpillar’s facility permitted to discharge wastewater into a portion of the Lower Des Plains
River. The facility is located at 2200 Channahon Road in Joliet, Will County. For the reasons
below, the Board grants Caterpillar’s motion to withdraw its petition but denies its request for a
retroactive effective date.

On July 24, 2018, Caterpillar filed its petition (a standardized form known as an
“Individual Submittal in Support of Petition for Chloride TLWQS for the Defined Chicago Area
Water System/Des Plaines River Watershed”) to join a class of dischargers seeking to be covered
by a chloride TLWQS for defined portions of the Chicago Area Waterway System and Lower
Des Plaines River. See Village of Homewood v. IEPA, PCB 16-14, ef al. (consol.), slip op. at 2
(June 8, 2017). Among others, the Board consolidated for hearing with Homewood Caterpillar’s
petition and included Caterpillar within the established class of dischargers. Homewood, PCB
16-14, et al. (consol.) (Aug. 23, 2018). Caterpillar now seeks to withdraw its petition.

In its motion, Caterpillar states that on June 30, 2019, it “ceased all operations at, and has
now exited, the Joliet Facility.” Mot. at 2. Because Caterpillar no longer discharges wastewater
into the Des Plaines River, coverage under a TLWQS is no longer necessary. Id. Caterpillar
requests that the Board grant its motion and consider its petition withdrawn as of the date of



filing its motion—August 23, 2019. The Illinois Environmental Protection Agency did not
respond to the motion.

As a general rule, when the Board grants relief, the relief is effective on the date of the
order granting it. However, if supported by sufficient justification, the Board has sparingly
granted relief retroactively. See, e.g., W.R. Grace & Co.-Conn. v. IEPA, PCB 96-193, slip op. at
11-12 (Feb. 6, 1997); see also Petition of Central Can Co. for An Adjusted Standard from 35 1l
Adm. Code Part 218, AS 94-18 (Aug. 6, 1998). Caterpillar does not provide an explanation for
its request that the withdrawal apply retroactively. Without more, the Board is not inclined to
consider Caterpillar’s petition withdrawn on another date other than the date of this order.
Therefore Caterpillar’s request for retroactive application is denied.

The Board grants Caterpillar’s motion to withdraw but considers its chloride TLWQS
petition withdrawn as of the date of today’s order. Accordingly, Caterpillar is no longer a party
to this action. To accurately reflect the petitioners in this proceeding, the Board directs the Clerk
to amend the caption by removing Caterpillar, Inc. from the list of petitioners and its
corresponding docket number. Future filings must reflect the amended caption.

IT IS SO ORDERED.

I, Don A. Brown, Clerk of the Illinois Pollution Control Board, certify that the Board
adopted the above order on September 19, 2019, by a vote of 4-0.

() Do A Brmun

Don A. Brown, Clerk
Illinois Pollution Control Board




