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POLLUTION CONTROL BOARD
NOTICE OF PROPOSED AMENDMENTS

Heading of the Part: NPDES Permits

Code Citation: 35 Ill. Adm. Code 403 D E@ TT@
Section Numbers: Proposed Actions: " APR 23 2019
403.100 Amendment - ,

403.101 Amendment STATE OF i1 |yOis
403.102 Amendment Pollution Control Boarg
403,103 Amendment

403.104 Amendment

403.APPENDIX A Amendment

Statutory Authority: Authorized by Section 27 and implementing Sections 12 and 13 of
the Environmental Protection Act [415 ILCS 5/12, 13, and 27].

A Complete Description of the Subjects and Issues Involved: In 2016, the Board began
reviewing its rules to identify obsolete or otherwise unnecessary language. On January
10, 2018, the Illinois Environmental Protection Agency (IEPA) filed a proposal to update
provisions including Part 403. IEPA's proposal arose from Executive Order 2016-13,
which required agencies to identify outdated, repetitive, confusing, or unnecessary rules
and then amend or repeal them. These proposed amendments include those submitted by
IEPA and those identified separately by the Board. Both IEPA and the Board intend the
amendments to be non-substantive clarifications.

Published studies or reports, and sources of underlying data, used to compose this
rulemaking: None

Will this rulemaking replace an emergency rule currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

Are there any other rulemakings pending on this Part? No

Statement of Statewide Policy Objective: This proposed rulemaking does not create or
enlarge a State mandate, as defined in Section 3(b) of the State Mandates Act [30 ILCS
805/3(b)].
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Time, Place, and Manner in which interested persons may comment on this proposed
rulemaking: The Board will accept written public comments on this proposal for a period

of at least 45 days after the date of publication in the Illinois Register. Public comments
should refer to docket R18-24 and be filed electronically through the Clerk's Office On-
Line (COOL) on the Board's website at www.pcb.illinois.gov. Comments may be filed

with the Clerk of the Board and be addressed to:

Clerk's Office

Illinois Pollution Control Board
James R. Thompson Center

100 W. Randolph St., Suite 11-500
Chicago IL 60601

Interested persons may request copies of the Board's opinion and order in R18-24 by
calling the Clerk's office at 312/814-3620 or may download copies from the Board's

website at www.pcb.illinois.gov.

Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not-for-profit corporations
affected: While the proposed amendments may affect a small business that
engages in mining activities, the Board intends for the amendments to be non-
substantive clarifications of existing rules.

B) Reporting, bookkeeping or other procedures required for compliance: None
beyond those required to comply with current rules.

O Types of professional skills necessary for compliance: None beyond those
necessary to comply with current rules.

Small Business Impact Analysis:

A) Types of businesses subject to the proposed amendments:

21 Mining

B) Categories that the Agency reasonably believes the amendments will impact: The
Board intends for the proposed amendments to be non-substantive clarifications

of existing rules and does not expect them to have an impact in categories such as
staffing, purchasing, equipment, or record keeping.
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15)  Regulatory Agenda on which this rulemaking was summarized: July 2018

The full text of the Proposed Amendments begins on the next page:



TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE D: MINE RELATED WATER POLLUTION
CHAPTER I: POLLUTION CONTROL BOARD

PART 403
NPDES PERMITS

Section

403.100 Preamble

403.101 Incorporation of NPDES Water Rules

403.102 NPDES Permits Required of Certain Dischargers
403.103 Application

403.104 Construction Authorization

403 .APPENDIX A References to Previous Rules

AUTHORITY: Authorized by Section 27 and implementing Sections 12 and 13
of the Illinois Environmental Protection Act +4[415 ILCS 54+ —33 and-
2341,

SOURCE: Adopted at 4 Ill. Reg. 34, p. 164, effective August 7, 1980;
codified at 5 Ill. Reg. 34, p. 8527, effective August 10, 1981; amended
in R18-24 at 43 Ill. Reg. , effective

Section 403.100 Preamble

a) Part 403 governs mining activities and permit issuance for with—
regpeet—toholdere—of an-NPDES permit holders and persons required to
obtain an NPDES permit for a facility.

b) Under 35 Ill. Adm. cededs provided by SectionCode 404.102, these—

facilities operatingwhieh operategperating under an NPDES Pesmitpermit
need not obtain a stategfate permit so long as the Agency administers

the NPDES permit program.

c) Under 35 Ill. Adm. Code 404.102, Part 404 does not applvie—
iﬁapp%%eab%eannlx to NPDES permit holderss—as—srovided by Seetion—
(Source: Amended at 43 Ill. Reg. — , effective

)

Section 403.101 Incorporation of NPDES Water Rules

and—Subpart—A,—Part—309— Subtitle € Chapter I —the requirementsof
Subtitle D —ChapterI shall apply to Mine related facilities—

Except for 35 Ill. Adm. Code 309.154, 35 Ill. Adm. Code 309.Subpart A
applies to NPDES permits required by Subtitle D. In the event of a



conflict between Subtitle D and 35 Ill. Adm. Code 309.Subpart A,
Subtitle D applies to mine-related facilities.

iPrior—to—eodificatien; -Rule-9154n) of Chapter 3—

(Source: Amended at 43 Ill. Reg. — , effective

)

Section 403.102 NPDES Permits Required of Certain Dischargers

; 14 T B - . ;
regulations —the FWPCA and the provisions and conditions of the NPDES
permit-—issued teo the discharger —Thethe diseharge—of any—
contaminantocontaminant or pollutantspoliutantThe discharge of
contaminants or pollutants by any person into the waters of the
stateftgte from a point source or into a well isshall-beig unlawful,
except when complying with provisions of the Act, Board regulations, the

FWPCA_(32 USC 1251 et geg.), and the provisions and conditions of the

discharger's NPDES permit.

(Source: Amended at 43 Ill. Reg. — , effective
)

Section 403.103 Application

a) A person required to obtain an NPDES permit mustshallpust file an
application eemplyingin aeecordanesgomplving with 35 Ill. Adm.
Cedefeetion(ode 405.104 on forms provided by the Agency-er—the United—
States Bavironmentad Proteetion-Agercy as—appticable.

b) A person who holds an NPDES permit fer & faeilityor who submits
an NPDES permit application for athatg facility need not apply for a
stateffate permit unless ard-until-the Agency notifies thewm-that person
that a stategSgate permit is required-forthat faeility.

c) Application for a renewed or medifiedsuppiementaimnodified NPDES
permit is governed by the rules on NPDES applications—in-gereral.

(Source: Amended at 43 Ill. Reg. — , effective
)

Section 403.104 Construction Authorization

a) If an NPDES permit is required to—MNe—persen—shall prepare land for
mining activities or construct a mine related facility, a person must_
before preparing land or constructing a facility—fer whiechan NPDES—
permlit is-reguired unleas:

1) HoidThe—persen—hoidoslold an NPDES permit-—eeataiming—as including a

condition authorizing the permit holder to prepare land or construct a

facility & econstiruestien autherizaties feor the preparation or
construetien; oOr



2) HeldThe-persen—heoldafold a construction permit under 35 Ill. Adm.

Code 404.101 to prepare land or construct a facility fer—the-preparation—
6f—EeﬁﬁEfﬁEEieﬁ—¢ﬁ5ﬂEé—ﬁHfSH&HE—E&#HH%HfﬁF4Q4—%Q%—

b) ANol permittee must not eenstructshall—eause or allow the—
eonstruetion——ofgonatruct a new mine related facility or
modifymedifieationofmodify a mining activity or mine related facility
for which the permittee holds an NPDES permit is—held-unless the NPDES
permit includes as—a condition authorizing thea—ecenstruetion—
auvtherizsation—for suehihe construction or modification.- If the
modification is already covered under the existing permit condition, a

separate authorlzatlon from the Agency is not required. §feviéeé——hewevef—

c) Any person required to obtain a construction authorization must

appiyehall make applieationgpply at least 180 days before irn-adwance of-
the date em—whieh-construction or modification beginsis—tebegin-pegins,

d) Any person seeking a construction authorization must submitshall-
furpish—information and completegubnit an application underas—previded—
inynder 35 Ill. Adm. cedeSeetion(ode 405.104. The rules governing—
1saﬁiﬂgieaﬁaﬁee—ef—a—eeﬁstfaetrea—au%he%%ea&*e&—eh&kk4m}ﬁ¥¥ﬁﬂﬁﬁxF%ﬁL
whieh-govesn issuance of an NPDES permit, including 35 Ill. Adm.
CedeSeetionalode 405.101 and 405.102, also apply to issuing a
construction authorization.

(Source: Amended at 43 Ill. Reg. — , effective
)

Section 403.APPENDIX A References to Previous RulesREEERENCES—TO—
PREVIOUSRULESRUlEs

The following table is provided to refer previousaid—in—referencing—
otdgorrelate previoug Board rule numbers tewyith current seetienlllinois
Administrative Code Section numbers-pursuant—to—ecodification.

Chapter 4, Mine Related Pollution

Part III, NPDES Permits 35 Ill. —AdmAdmiaddm. Code Part-403Rule
300Section 403.100Rule 301Section 403.101Rule 302Section 403.102Rule
303Section 403.103Rule 304Section 403.104

(Source: Amended at 43 Ill. Reg. — , effective
)
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TITLE 35: ENVIRONMENTAL PROTECTION

SUBTITLE D: MINE RELATED WATER POLLUTION
CHAPTER I: POLLUTION CONTROL BOARD

PART 403
NPDES PERMITS
Section
403.100 Preamble
403.101 Incorporation of NPDES Water Rules

403.102 NPDES Permits Required of Certain Dischargers
403.103 Application
403.104 Construction Authorization

403.APPENDIX A  References to Previous Rules

AUTHORITY: Authorized by Section 27 and implementing Sections 12 and 13 of the Illinois
Environmental Protection Act [415 ILCS 5].

SOURCE: Adopted at 4 Ill. Reg. 34, p. 164, effective August 7, 1980; codified at 5 Ill. Reg. 34,
p. 8527, effective August 10, 1981; amended in R18-24 at 43 Ill. Reg. , effective

Section 403.100 Preamble

a) Part 403 governs mining activities and permit issuance forwith-respeetto-holders
ef-an NPDES permit holders and persons required to obtain an NPDES permit for
a facility.

b) Under 35 Ill. Adm. CodeAsprovided-by-Seetion 404.102, these-facilities
operatingwhieh-operate under an NPDES permit need not obtain a Statestate
permit so long as the Agency administers the NPDES permit program.

c) Under 35 Ill. Adm. Code 404.102, Part 404 does not applyis-inapplieable to
NPDES permit holders;-as-provided-by-Seetion-404-102,

(Source: Amended at 43 Ill. Reg. , effective )

Section 403.101 Incorporation of NPDES Water Rules

Except for 35 Il1l. Adm. Code 309.154. 35 [l1l. Adm. Code 309.Subpart A applies to NPDES
permits required by Subtitle D. In the event of a conflict between Subtitle D and 35 Ill. Adm.
Code 309.Subpart A, Subtitle D applies to mine-related facilities. The-rules-contained-in-Subpart
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(Source: Amended at 43 Ill. Reg. , effective )

Section 403.102 NPDES Permits Required of Certain Dischargers

Thethe dlscharge of

contamlnants&nyueentammam or pollutant pel—L&taHt by any person into the waters of the
Statestate from a point source or into a well isshatt-be unlawful, except when complying with

provisions of the Act, Board regulations, the FWPCA (32 USC 1251 et seq.), and the provisions
and conditions of the discharger's NPDES permit.

(Source: Amended at 43 Ill. Reg. , effective )

Section 403.103 Application

a) A person required to obtain an NPDES permit mustshall file an application
complyingin-aceordanee with 35 I1l. Adm. CodeSeetion 405.104 on forms
provided by the Agency-erthe United-States-Environmental-Protection-Ageney-as
upplicable.

b) A person who holds an NPDES permit-forafaeility or who submits an NPDES
permit application for athat facility need not apply for a Statestate permit unless
and-unti the Agency notifies that person that a Statestate permit is required-for

c) Application for a renewed or modifiedsupplemental NPDES permit is governed
by the rules on NPDES applications-i-general.

(Source: Amended at 43 Ill. Reg. , effective )

Section 403.104 Construction Authorization

a) If an NPDES permit is required toNe-persen-shall prepare land for mining
activities or construct a mine related fac1hty a person must before nreparmg land
or constructing a facility-f > :
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d)

JCAR350403-1904749r01

1) HoldFhe-person-holds an NPDES permit includingeontainingas a

condition authorlzlng; the permlt holder to prepare land or construct a
facility ; Or

2) HoldFhe-persen-helds a construction permit under 35 Ill. Adm. Code

404.101 to prepare land or construct a facilityforthe-preparation-or
constroetiontssued pursuant-to-Section 404101,

ANe permittee must not constructshat-eause-or-alow-the-eonstruetion-of a new
mine related facility or modifymedification-of a mining activity or mine related
facility for which the permittee holds an NPDES permit-is-held unless the NPDES
permit includes-as a condition authorizing thea-construction-autherizationforsuch
construction or modification.; If the modification is already covered under the
existing penmt condmon a separate authorlza’uon from the Agencv is not
required. ; ; . !
med+ﬁea¥reﬁ—whieh—wat&é~ﬂeﬁ
PeFhts

Any person required to obtain a construction authorization must applyshall-make
appheation at least 180 days beforein-advanee-of the date-en-whieh construction

or modification beginsis-te-begin.

Any person seeking a construction authorization must submitshal-furnish
information-and-eomplete an application under 35 Ill. Adm. Codeas-provided-in
Seetieﬂ 405 104 The rules governing 1ssuancelssu&nee of—a—eensﬂ*—ue—&eﬁ

= “an NPDES
perrmt 1nclud1ng 35 11l. Adm. CodeSec—Hens 405.101 and 405 102, also apply to
issuing a construction authorization.

(Source: Amended at 43 Ill. Reg. , effective )
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Section 403.APPENDIX A References to Previous Rules

The following table is provided to correlate previousaid-in-refereneing-old Board rule numbers

withte current Illinois Administrative Code Sectionseetion numbers-pursuant-to-codification.

Chapter 4, Mine Related Pollution
Part I1I, NPDES Permits

Rule 300
Rule 301
Rule 302
Rule 303
Rule 304

(Source: Amended at 43 Ill. Reg. ,

35 Ill. AdmAdmin. Code Past
403

Section 403.100
Section 403.101
Section 403,102
Section 403.103
Section 403.104

effective )
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POLLUTION CONTROL BOARD
NOTICE OF PROPOSED AMENDMENTS
Heading of the Part: State and NPDES Permits
Code Citation: 35 Ill. Adm. Code 405
Section Numbers: Proposed Actions:
405.101 Amendment
405.102 Amendment By Ry
405.103 Amendment JK) e Fﬁ?g
405.104 Amendment H , D
405.105 Amendment APR 23 2019 -
405.106 Amendment STATE v 1 b
405.107 Amendment Pollution ("o f/;\lui“\
405.108 Amendment 1ol Bogry
405.109 Amendment
405.110 Amendment
405.111 Amendment
405.112 Amendment
405.113 Amendment
405.APPENDIX A Amendment

Statutory Authority: Authorized by Section 27 and implementing Sections 12 and 13 of
the Environmental Protection Act [415 ILCS 5/12, 13, and 27].

A Complete Description of the Subjects and Issues Involved: In 2016, the Board began
reviewing its rules to identify obsolete or otherwise unnecessary language. On January
10, 2018, the Illinois Environmental Protection Agency (IEPA) filed a proposal to update
provisions including Part 405. IEPA's proposal arose from Executive Order 2016-13,
which required agencies to identify outdated, repetitive, confusing, or unnecessary rules
and then amend or repeal them. These proposed amendments include those submitted by
IEPA and those identified separately by the Board. Both IEPA and the Board intend the
amendments to be non-substantive clarifications.

Published studies or reports, and sources of underlying data, used to compose this
rulemaking: None

Will this rulemaking replace an emergency rulemaking currently in effect? No

Does this rulemaking contain an automatic repeal date? No
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NOTICE OF PROPOSED AMENDMENTS

Does this rulemaking contain incorporations by reference? No

Are there any other rulemakings pending on this Part? No

Statement of Statewide Policy Objective: This proposed rulemaking does not create or
enlarge a State mandate, as defined in Section 3(b) of the State Mandates Act. [30 ILCS
805/3(b)].

Time, Place, and Manner in which interested persons may comment on this proposed
rulemaking: The Board will accept written public comments on this proposal for a period

of at least 45 days after the date of publication in the /llinois Register. Public comments
should refer to docket R18-24 and be filed electronically through the Clerk's Office On-
Line (COOL) on the Board's website at www.pcb.illinois.gov. Comments may be filed
with the Clerk of the Board and be addressed to:

Clerk's Office

Illinois Pollution Control Board
James R. Thompson Center

100 W. Randolph St., Suite 11-500
Chicago IL 60601

Interested persons may request copies of the Board's opinion and order in R18-24 by
calling the Clerk's office at 312/814-3620 or may download copies from the Board's
website at www.pcb.illinois.gov.

Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not-for-profit
corporations affected: While the proposed amendments may affect a small
business that engages in mining activities, the Board intends for the amendments
to be non-substantive clarifications of existing rules.

B) Reporting, bookkeeping or other procedures required for compliance: None
beyond those required to comply with current rules.

) Types of professional skills necessary for compliance: None beyond those
necessary to comply with current rules.

Small Business Impact Analysis:
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NOTICE OF PROPOSED AMENDMENTS

A) Types of businesses subject to the proposed amendments:

21 Mining

B) Categories that the agency reasonably believes the amendments will impact: The
Board intends for the proposed amendments to be non-substantive clarifications
of existing rules and does not expect them to have an impact in categories such as
staffing, purchasing, equipment, or record keeping.

15)  Regulatory Agenda on which this rulemaking was summarized: July 2018

The full text of the Proposed Amendments begins on the next page:
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TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE D: MINE RELATED WATER POLLUTION
CHAPTER I: POLLUTION CONTROL BOARD

PART 405

STATE AND NPDES PERMITS
Section
405.100 Preamble
405.101 Special Conditions: Agency Guidance Document
405.102 Standard for Permit Issuance or Certification
405.103 Permit Modification When New Regulations Areare Adopted
405.104 Permit Applications
405.105 Surface Drainage Control
405.106 Refuse Disposal
405.107 Experimental Permits for Refuse Disposal
405.108 Permit for Use of Acid-producing Mine Refuse
405.109 Abandonment Plan
405.110 Cessation, Suspension or Abandonment
405.111 Emergency Procedures To Control Pollution
405.112 Mine Entrances
405.113 Permit Area

405.APPENDIX A  References to Previous Rules

AUTHORITY: Implementing Sections 12 and 13 and authorized by Section 27 of the
Environmental Protection Act [415 ILCS 5].

SOURCE: Adopted in R76-20, R77-10, 39 PCB 196, at 4 Ill. Reg. 34, p. 164, effective August
7, 1980; codified at 5 I1l. Reg. 8527; amended in R83-6A at 8 Ill. Reg. 13267, effective July 16,
1984; amended in R07-9 at 32 Ill. Reg. 15004, effective September 8, 2008; amended in R18-24
at431ll. Reg. , effective

Section 405.101 Special Conditions: Agency Guidance Document

a)In addition to the standards and conditions required by this Subtitle D, Chaptert-the Agency
may, in granting permits, impose steh-conditions as-may-be-necessary to accomplish the
purposes of the Act thatand-whiek are not inconsistent with Subtitle D;-Chaptert. All NPDES
permits mustshal contain these-terms and conditions, including but-netlimited-te-schedules of
compliance, which may be required to accomplish the purposes and provisions of the Act.

b)
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44

45

46 &
47

48

49

50

51

52 &)
53

54

55

56 &)
57

58

59

60 H
61

62

63

64 *35 Hi Admin. Code Part 450 et seq:

65

66 (Source: Amended at 43 I1l. Reg. , effective )

67

68  Section 405.102 Standard for Permit Issuance or Certification

69

70 a) The Agency willshall issue or certify a permit if and-enly-ifthe operator submits
71 adequate proof that the mine related facilities and mining activities will be

72 constructed, prepared and operated without causingse-as-nette—ecause a violation
73 of the Act or Subtitle D;-Chapter .

74

75 b)
76

77

78

79

80

81

82 be)  The Agency may issue under-Section405-107-an experimental permit under 35
83 Ill. Adm. Code 405.107 despite; subsection (a)-et-this-Secton-notwithstanding.
84

85 (Source: Amended at 43 Ill. Reg. , effective )

86
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88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129

JCAR350405-19047661r01
Section 405.103 Permit Modification When New Regulations Are Adopted

If the Board adopts new regulations affecting the terms and conditions of a permit that is in
effectan-outstanding permit, the Agency may issue to-the-permittee-a new or supplemental permit
including terms and conditions reflecting the new regulationssetting-forth-the-affected-terms-and

(Source: Amended at 43 Ill. Reg. , effective )

Section 405.104 Permit Applications

a) Plans, reports, specifications and application forms submitted to the Agency as
part of a Statestate or NPDES permit application mustshkal be certified by a
registered professional engineer when required by the Illinois Professional
Engineering Act [225 ILCS 325];- Hk-Rev—Stats1979%ch—H1-par—5101-et-seq.

b) An application for a Statestate or NPDES permit mustskal include:

1) The locationbecation-of the-affeectedJand and the maximum extent of the
affected land during the term of the requested permit;

2) Activities on the affected land to prepare the site for mining activities,
including all earth moving, grading activities, construction and any other
preparatory activity;

3) Measures to be taken to avoid violatingwielatien-efthe Act and Subtitle
D;;-Chaptert-

4) The location of all streams, creeks, bodies of water, and aquifiers
thatwhieh receive drainage from the affected land,

5) The location of all private water supplies on or within one mile of the
affected land;

6) The name, type and location of all public water supplies within 10ten
miles of the affected land;

7) Plans for surface drainage control underas-reguired-by-Section 405.105.

8) Affected land areasAreas ofthe-affectedtand-where mining will occur;

9 Affected land areasAreas-ofthe-affeeted-land where mine refuse and spoil
will be deposited;-
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The general characterlstlcs of the mine refuse and spml—aeeefémg—te—the

The proposed method of mining;

A refuse disposal plan underasreguired-by Section 405.106 or Seetion
405.107;

The location of all bore holes, mine shafts, and wells on the affected land;

An estimate certified by an engineer of the quality and quantity of
drainage from the mine area and mine refuse area, including
estimatedestimates-of concentrations of chloride, sulfate, total dissolved
solids and all Section 406.106 contaminants regulated-underSeetion
406-106;-tegether-with an explanation fora-statement-of the basis of the
estimates;

The location of all mine dichargesdiseharge-peints and non-point source
mine dischargesdiseharge-sourees, method or type of sediment basins,
erosion control devices and wastewater treatment facilities for all mine
related facilities, including identifyingdesignation-of collection points for
water discharged from all mechanical pumping or gravity flow systems
used for draining the mine and mine refuse area;

An abandonment plan underas-required-by Section 405.109; and

If the applicant intends to use acid-producing mine refuse, a plan underas

required-by Section 405.108.

c) The Agency may requirespeeify other necessary information when

consideringneeessary-for-consideration-of the permit application. This may be
done throughbyway-ef an application form;-threough-the- Agenecy-guidance

deeument and through requests for information directed to the applicant.

d) This Section does not limit-sectionshall-not be-eonstrued-as-timiting the Agency's

authority to enter into an agreement with the Illinois Department of Natural
Resources, Office of Mines and Minerals for joint permit applications.

(Source: Amended at 43 Ill. Reg. , effective )

Section 405.105 Surface Drainage Control
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A State state or NPDES permit mustshal include a plan for surface drainage
control as a condition.

The applicant's plan for surface drainage control mustshal be incorporated into a
permit by reference if it meets the standard of Section 405.102(a); otherwise, the
Agency mustshall-either deny the permit or issue it with a modified plan-medified

o, . . . . .

Mining activities and depositingthe-deposition-of mine refuse mustshal be
planned and conducted so as to avoid contact or interference with waters of the
State that could reasonably cause water pollution-state-where such-contact-can

. .
=
= - w =N

Stream diversionBiversion, redirection or impoundment efstreams-mustshall not
be undertaken whenwhere the Agency demonstrates that there is an economically
reasonable alternative.

(Source: Amended at 43 Ill. Reg. , effective )

Section 405.106 Refuse Disposal

a)

b)

d)

A Statestate or NPDES permit mustshalt include a refuse disposal plan as a
condition.

The applicant's refuse disposal plan mustshal be incorporated into the permit by
reference if it meets the standard of Section 405.102(a); otherwise the Agency
mustsh&}l—eﬁhef deny the permlt or 1ssue it w1th a modified plan-medified-by
conditions subje

Seepage from a refuse disposal area is considered a mine discharge andas-defined
by-Seetion402-101-whiech is subject to 35 Ill. Adm. Codethestandards-contained
Fatar 400t

The mine refuse area mustshalt not encompassbe-located-in-an-area-of natural
springs or an aquifer recharge area or intercept a drainage course unless special
provisions protect themhave been-made-to-proteet-sueh. The Agency has the
burden to proveef-proofshall-be-on-the-Ageney-to-show that an area is an aquifer

recharge area.

Acid-producing solid mine refuse mustshall be immediately spread, and
compacted in layers, and covered as-neeessary-with suitable non-acid-producing
material as necessary. If wetness prohibits immediate spreading, the refuse
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g)

h)
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mustshal be spread and compacted as soon as possible and prior to depositingthe
depesition-of a subsequent layer of refuse or cover material. TheHewever-the
Agency may permit alternate refuse disposal methods.

Any refuse disposal plan constituting a change from the permitted refuse disposal
plan is a revised refuse disposal plan.

Implementinghmplementation-of a revised refuse disposal plan requiresshatt
require-a new,-or revised, or supplemental NPDES or Statestate permit.

Applications mustApplieation-shall be submittedmade within the time limits in 35
[ll. Adm. Code 403.104 and 404.104preseribed for the respective permits-as

. ' .
Al 5 /
v . . .

Subsection (e) doesshal not apply to acid-producing solid mine refuse disposed
of underground or in strip pits where disposal is below the level of natural
drainage; however, a layer containingef at least two feet of suitable non-acid-
producing material mustshal be applied no later than one year after completion of
a refuse pile in an open pit.

(Source: Amended at 43 Ill. Reg. , effective )

Section 405.107 Experimental Permits for Refuse Disposal

a)

b)

To promote technological developmentthe-development-of-the-technology of mine

refuse pollution control, the Agency may issue experimental permits for refuse
disposal not satisfying the requirements of Section 405.102 if the applicant
demonstrates that the process, technique or system has a reasonable chance of

complyingfer-eomplianee with the Act and Subtitle Di-Chapter.

During operation, drainage from an experimental refuse area mustshat be
monitored forte-determine compliance with the Act and Subtitle D-Chapter!.

As a permit condition, theFhe Agency may require as-a-permit-condition-that-the
permittee to submit performance data and cost information while operatingduring

the-operation-of an experimental refuse area.

Applications for experimental permits mustshall comply with the-requirements-of
Section 405.104-efthis-Subtitle D.

After the Agency approves an experimental permit, it may terminate the permit if
data or maintenance practices indicate that the experimental method is no longer
likely to meet the requirements of the Act and Subtitle D. Within 45 days after
termination, the Agency will reimpose the requirements of Section
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) Within 12¢welve months after terminating anefthe-termination-of-the
experimental permit, the permittee mustshalt complete the abandonment plan in
the permitted mine refuse disposal area unless otherwise approved by the Agency.

(Source: Amended at 43 Ill. Reg. , effective )

Section 405.108 Permit for Use of Acid-producing Mine Refuse

a)

b)

Using acid-producting mine refuse requires, as a permit condition, an adequate

plan w1thm a StateA-state or NPDES perm1t—shal—l—melﬁde—as—a—eeﬂdft+eﬁ—an

smgAs—deirmed—by—ére&wn—élQQ—HM—me—e{ acid-producing mine refuse is a
mining activity that may requirefor-whieh a permit may-be-required-under 35 Ill.

Adm. CodeSeetion 404.101.

(Source: Amended at 43 Ill. Reg. , effective )

Section 405.109 Abandonment Plan

a)

b)

A Statestate or NPDES permit mustshall include, as a condition, an abandonment
plan-sa-conditon,

An abandonment plan mustshall be incorporated into the permit by reference if it:

1) Containslneludes a time schedule for executingestablishing-thatthe
abandonmentplan-will-be-exeeuted and completing the planeempleted

within a reasonable time after abandonment considering any potential

adverse enviromental impactinpaet-on-the-envirormment pending the plan's
completion efthe-plan-and the amount of time necessary to complete

allrequired-to-earry-out-the steps within it. Onein-the-plan-ene year is
assumed to be a reasonable time unless the operator demonstrates that a
longer time is reasonable; and

2) Shows that the mine related facilities and mining activities will be
abandoned without violatingse-as-net—te-eause-a-violationof the Act or

Subtitle Dihis-Chapter.
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If the abandonment plan does not meet the-standard-efsubsection (b)
requirements, the Agency may either deny the permit or issue it with a modifiedan

abandonment plan-medified-by-eonditions-subjeetto-Seetion-405:-101.

The time limit underprevided-by subsection (b)(1) is inapplicable to abandonment
plans for surface coal mines thatwhieh are approved as reclamation plans under
the Surface Coal Mining Land Conservation and Reclamation Act [225 ILCS
720].

Any abandonment plan constituting a substantial change from the permitted
abandonment plan is a revised abandonment plan.

A permittee mustshalt apply for a new,-ef revised, or supplemental NPDES or
State permit before implementingpsiorto-tmplementation-of a revised
abandonment plan within the time limits ofprevided-by 35 Ill. Adm. Code
403.104(c).

(Source: Amended at 43 Ill. Reg. , effective )

Section 405.110 Cessation, Suspension or Abandonment

a)

b)

d)

A permittee mustshall notify the Agency in writing by certified mail within
30thirty days afterefany-of the following:

1) Abandonment; or

2) Cessation or suspension of active mining for 30thirty days or more unless
caused by a labor dispute.

Regardless of the cause,During cessation or suspension of active mining requires;

whether-caused-by-a-laber-dispute-or-not; the permittee to undertakeshall-provide

whatever interim impoundment, drainage diversion, or-and wastewater treatment
is necessary to avoid violatingvielatiens-efthe Act or Subtitle Dthis-Chapter.

Upon abandonment, the permittee mustshalt execute and complete the permitted

abandonment plan, unless;pfewded—hewevei;ﬂm{—theﬁemﬁte&neeéne&e*ew
and-complete-the permitted-abandonment-planif the abandonment arises solely

from transfer of ownership to a responsible party.

A responsible party is a person who holds a Statestate or NPDES permit and all
other necessary permits for the same facility. If sueh-permit is issued
followingsubsequent-to the transfer, it mustshalt relieve the transferor of any
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furtherthe obligation to executeeffurther-exeeuting the abandonment plan.

Upon request by the permittee, the Agency mustshall issue a certificate of
abandonment whenever the permittee demonstrates that:

1) The abandonment plan has been satisfactorily executed; and

2) The requirements of SectionSeetions 405.109(b)(2)(A) and (b)(2)(B) have
been met.

Refusal to issue a certificate of abandonment is a permit denial for purposes of
appeal.

(Source: Amended at 43 Ill. Reg. , effective )

Section 405.111 Emergency Procedures To Control Pollution

a)

b)

A permittee mustshall notify the Agency within one hour of becoming aware of
an emergency situation concerning mining activities thatwhieh causes or threatens
to-cause-a discharge of contaminants into the waters of Illinois. The permittee
mustshkalt initially notify the Agency by telephone and then byfeHew-this-with
written notice, including a description of corrective measures taken. The
permittee mustshal immediately undertake necessary corrective measures
consistent with Agency approval under subsectionparagraph (b)-efthis-Seetion.
Emergency situations; likely to violateeause-a-violation-of the Act or Subtitle

Dthis-Chapter]; include-but-are-notlimited-to-the-following:
1) Dike, levee, dam or pipeline rupture;

2) Flooded pit containing waters thatwhieh do not meet the standards of 35
I1l. Adm. CodePart 406;

3) Power failure or mechanical breakdown of any wastewater treatment
facility.

The Agency may temporarily suspend the permit requirement that-a-permit-be
obtained to install and operate any device or facility necessary to correct the

emergency situation.

(Source: Amended at 43 Ill. Reg. , effective )

Section 405.112 Mine Entrances
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Bore holes, openings, drill holes, entrances to underground mines, and auger or punch mine
entries mustshall be plugged and sealed to the extent necessary to avoid the threat of water

pollution.

(Source: Amended at 43 Ill. Reg. , effective )

Section 405.113 Permit Area

A Statestate or NPDES permit mustshal specify a permit area. During the permit term, re
pertien-of-the affected land, or any portion of it, must not-shal be outside the permit area.

(Source: Amended at 43 Ill. Reg. , effective )
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401  Section 405.APPENDIX A References to Previous Rules

402

403  The following table is provided to correlate previousaid-inreferencing-old Board rule numbers-te
404  with current Illinois Administrative Code Sectionseetion numbers-pursuant-to-codifieation.

405

Chapter 4, Mine Related Pollution 35 Ill. Adm.Admin: Code
Part V, State and NPDES Permits Part-405

Rule 500 Section 405.100
Rule 501 Section 405.101
Rule 502 Section 405.102
Rule 503 Section 405.103
Rule 504 Section 405.104
Rule 505 Section 405.105
Rule 506 Section 405.106
Rule 507 Section 405.107
Rule 508 Section 405.108
Rule 509 Section 405.109
Rule 510 Section 405.110
Rule 511 Section 405.111
Rule 512 Section 405.112
Rule 513 Section 405.113

406
407 (Source: Amended at 43 Ill. Reg. , effective )




TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE D: MINE RELATED WATER POLLUTION
CHAPTER I: POLLUTION CONTROL BOARD

PART 405
STATE AND NPDES PERMITS

Section

405.100 Preamble

405.101 Special Conditions: Agency Guidance Document
405.102 Standard for Permit Issuance or Certification
405.103 Permit Modification When New Regulations Arearelre Adopted
405.104 Permit Applications

405.105 Surface Drainage Control

405.106 Refuse Disposal

405.107 Experimental Permits for Refuse Disposal
405.108 Permit for Use of Acid-producing Mine Refuse
405.109 Abandonment Plan

405.110 Cessation, Suspension or Abandonment

405.111 Emergency Procedures To Control Pollution
405.112 Mine Entrances

405.113 Permit Area

405.APPENDIX A References to Previous Rules

AUTHORITY: Implementing Sections 12 and 13 and authorized by Section 27
of the Environmental Protection Act [415 ILCS 5432 —i3—and—2%].

SOURCE: Adopted in R76-20, R77-10, 39 PCB 196, at 4 Ill. Reg. 34, p.
164, effective August 7, 1980; codified at 5 Ill. Reg. 8527; amended in
R83-6A at 8 Ill. Reg. 13267, effective July 16, 1984; amended in R07-9
at 32 Ill. Reg. 15004, effective September 8, 2008; amended in R18-24 at
43 I11. Reg. — , effective

Section 405.101 Special Conditions: Agency Guidance Document

a) In addition to the standards and conditions required by this
Subtitle D, ¢hapter—i;-the Agency may. in granting permits, impose sueh—
conditions—as-may be necessary to accomplish the purposes of the Act arnd—
whiehfhal are not inconsistent with Subtitle D,—chapter—3. All NPDES
permits must shsii-contain these—terms and conditions, including-but—sot—
timited te schedules of compliance, which may be required to accomplish
the purposes and provisions of the Act.



(Source: Amended at 43 Ill. Reg. — , effective
)

Section 405.102 Standard for Permit Issuance or Certification

a) The Agency witiehalliyill issue or certify a permit if and-eniy—if-
the operator submits adequate proof that the mine related facilities and
mining activities will be constructed, prepared; and operated without
causing se—ae-net—to-—eause-a violation of the Act or Subtitle D, Chapter—

may issue under Seection 465-167-an experimental permit+ under 35 Ill.
Adm. Code 405.107 despite subsection (a)-—ef this Seeticn—
rotwithstanding.

(Source: Amended at 43 Ill. Reg. —, effective
)

Section 405.103 Permit Modification When New Regulations axreAre Adopted

If the Board adopts new regulations affecting the terms and conditions
of a permit that is in effect-amn—outstanding permit, the Agency may
issue—te—the permittee a new or supplemental permit including terms and

conditions reflecting the new regulationssetting ferth—the——aoffected-
termo—and—conditionsas—wmodified-regulations,



(Source: Amended at 43 Ill. Reg. —, effective

s’

Section 405.104 Permit Applications

a) Plans, reports, specifications and application forms submitted to
the Agency as part of a stateZfate or NPDES permit application
mustshaligust be certified by a registered professional engineer when
required by the Illinois Professional Engineering Act+ [225 ILCS 325-—
IH-—Rev—Stat—979—eh—+it—par 5101 et -seg-],

b) An application for a stateftate or NPDES permit mustshalimust
include:

1) The ieeaticnbocation of the affeeted landlocation and the maximum
extent of the affected land during the term of the requested permit;

2) Activities on the affected land to prepare the site for mining
activities, including all earth moving, grading activities, construction
and any other preparatory activity;

3) Measures to be taken to avoid wielatingvictation—of—
theyiolatingthe Act and Subtitle D—ChapterTI—;

4) The location of all streams, creeks, bodies of water, and
aguifers—whiehgguifiers that receive drainage from the affected land;

5) The location of all private water supplies on or within one mile
of the affected land;

6) The name, type and location of all public water supplies within
tenl0 miles of the affected land;

7} Plans for surface drainage control underas—reguired by Section—
4653105 +~undexSection 405,105,

8) Affected land Asreas—eof-the affeeted landgreas where mining will
occur;
9) Affected land Aareas—of theaffected landareas where mine refuse

and spoil will be deposited;-

10) The general characteristics of the mine refuse and spoil-aececerding—
to—the elassifiecation ocheme set forthin the Ageney Cuidance—Document—
or—anyother—general seil elassification system acceptable—to—the—
Ageney;

11) The proposed method of mining;

12) A refuse disposal plan underag reguired—byunder Section 405.106 or
Seetion—405.107;



13) The location of all bore holes, mine shafts, and wells on the
affected land;

14) An estimate certified by an engineer of the quality and quantity
of drainage from the mine area and mine refuse area, including
estimatedestimates—ofestinated concentrations of chloride, sulfate,
total dissolved solids+ and all Section 406.106 contaminants regulated—
uader—Seetion—406-106—togetherwith an explanation statement—of-for the
basis of the estimates;

15) The location of all mine disechargesdischarge—pointadicharges and
non-point source mine é*ﬁehafgesé&sehafges—ﬁeufeeed;ﬁgha;gga method or

type of sediment basins, erosion control devices+ and wastewater
treatment facilities for all mine related facilities, including
identifying designatiecn-ef-collection points for water discharged from
all mechanical pumping or gravity flow systems used for draining the
mine and mine refuse area;

16) An abandonment plan underas reguired -byunder Section 405.109; and

17) If the applicant intends to use acid-producing mine refuse, a plan
underas—reguired—byunder Section 405.108.

c) The Agency may require specify—other necessary information when

neeeesafy—ref—eeﬁsidefiﬂgeeﬂﬂiéEfa%&eﬁ—eéggnﬁgdgxgng the permlt

application. 7
through—the Ageney—guidancedoeument and through irnfermatiern—requests
for information directed to the applicant.

d) This seetienSection does not limit—shall not be construed as—
+imiting the Agency's authority to enter into an agreement with the
Illinois Department of Natural Resources, Office of Mines and Minerals
for joint permit applications.

(Source: Amended at 43 Ill. Reg. — , effective
)

Section 405.105 Surface Drainage Control

a) A Statg state or NPDES permit mustshatdmust include a plan for
surface drainage control as a condition.

b) The applicant's plan for surface drainage control mustshallpmust be
incorporated into a permit by reference if it meets the standard of
Section 405.102(a); otherwise, the Agency must shall—either—-deny the

permit or issue it with a modified plan-medified-byconditionssubjeect—
to—the provigioncs—of Section 4653631,

c) Mining activities and depositingthe-depositionefdepositing mine
refuse mustshallpugt be planned and conducted so as to avoid contact or
interference with waters of the stategtate that could reasonably cause



water pollution-where-sueh contactcan reasenablybe expected to cause
sr—atiow petiution of sueh waterg.

d) Stream diversion-bBiwversien, redirection+ or impoundment ef -streams—
mustshallgust not be undertaken whexewhen the Agency demonstrates that
there is an economically reasonable alternative.

(Source: Amended at 43 Ill. Reg. — , effective
)

Section 405.106 Refuse Disposal

a) A stateSfgte or NPDES permit mustshalimust include a refuse
disposal plan as a condition.

b) The applicant's refuse disposal plan mustshaligust be incorporated
into the permit by reference if it meets the standard of Section
405.102(a); otherwise+ the Agency must shatl-either—deny the permit or

issue it with a modified plan-medified byconditionssubjeet to the-
provisions—of Seetion 405303,

c) Seepage from a refuse disposal area is considered a mine discharge
ae—defined—by—Section 492301+ and—whiehand is subject to 35 Ill. Adm.
Eeodethe—otandarde—econtained in Part 406of this Subtitle—D-Code 406,

d) The mine refuse area mustshalipgust not encompass be lecated—in—an—
area—of-natural springs or an aquifer recharge area or intercept a
drainage course unless special provisions protect them have been made to—
proteet—such. The Agency has the burden ef-procf shall-be-on—the Ageney—

te—shew-to prove that an area is an aquifer recharge area.

e) Acid-producing solid mine refuse must shall-be immediately spread,
angd—compacted in layers, and covered as—aecessary-with suitable
non-acid-producing material as necessary. If wetness prohibits
immediate spreading, the refuse must-shall be spread and compacted as
soon as possible and prior to depositing the depesition—of-a subsequent
layer of refuse or cover material. TheHewewver,—theThe Agency may permit
alternate refuse disposal methods.

£) Any refuse disposal plan constituting a change from the permitted
refuse disposal plan is a revised refuse disposal plan.

g) Implementingimplementation ofInplementing a revised refuse
disposal plan recuiresshall reguires areguiresa new, er—revised, or
supplemental NPDES or stategiate permit. Appliecationsdpplication—
mustohaltApplications must be submitted—wade within the time limits in
35 I1l. Adm. Code 403.104 and 404.104—preseribed for the respective

permits—as—provided by Sections463-104—and404 104,

hgll) Subsection (e) deesshallidgeg not apply to acid-producing solid
mine refuse disposed of underground or in strip pits where disposal is
below the level of natural drainage; however, a layer containing ef-at



least two feet of suitable non-acid-producing material mustshallipust be
applied no later than one year after completion of a refuse pile in an
open pit.

(Source: Amended at 43 Ill. Reg. — , effective
)

Section 405.107 Experimental Permits for Refuse Disposal

a) To promote technological development—the dewveleopment—of the-
teehnelogy of mine refuse pollution control, the Agency may issue

experimental permits for refuse disposal not satisfying the requirements
of Section 405.102 if the applicant demonstrates that the process,
technique+ or system has a reasonable chance of complying £e=—cempliance—
with the Act and Subtitle D+—Chapter—I.

b) During operation, drainage from an experimental refuse area must—
shall be monitored teo-determine for compliance with the Act and Subtitle

D—Chapter—F.

c) As a permit condition, £heFThefhe Agency may require as a permit—
esnditieon—that-the permittee to submit performance data and cost
information while operating during the-operation of -an experimental
refuse area.

d) Applications for experimental permits must shall-comply with the—
regquirementa—of-Section 485104 eof this Subtitle D-405,104,

e) Ageneyapproval of an eoxperiwental permit may be terminated at any—
time—and—the reguirements of Section 405102 reimposed—within fortyfive—
days—whenever—dataor maintenance practicesindicate—that—the—
experimental—methodno—longer—appears—likelyto-mect—the reguirements of
theAetand Subtitle bD—Chapter3I-—After the Agency approves an
experimental permit, it may terminate the permit if data or maintenance
practices indicate that the experimental method is no longer likely to
meet the requirements of the Act and Subtitle D. Within 45 days after
termination, the Agency will reimpose the requirements of Section
405.102.

£) Within swedwel2 months after terminating anef-the termination of-
thegp experimental permit, the permittee mustshallmust complete the
abandonment plan in the permitted mine refuse disposal area unless
otherwise approved by the Agency.

(Source: Amended at 43 Ill. Reg. — , effective
)

Section 405.108 Permit for Use of Acid-producing Mine Refuse

a) Using acid-predueingproducting mine refuse requires, as a permit
condition, an adequate plan within a A—stateftate or NPDES permit—shall—



ineludeas a condition,an adequate plan for use of seidproducing mine—
refyge +f rthe operator 19 te use susk,

b) Usinghe—defined by Seckion 40230t —use—oflging acid-producing
mine refuse is a mining activity that may require fer—whiech—-a permit—may—
be-reguired under 35 Ill. Adm. EedesSeetionfods 404.101.

(Source: Amended at 43 Ill. Reg. — , effective
)

Section 405.109 Abandonment Plan

a) A stategfgte or NPDES permit must-—shall include, as a condition,
an abandonment plan-as—a econditien.

b) An abandonment plan must shall-be incorporated into the permit by
reference if it:

1) Contains {ﬂeluéee—a time schedule for exeeuEiﬂgeeEahéﬁeh&ﬁg—fhaE—
the—aba i

gnd_ggmplg;ing the plan w1th1n a reasonable t1me after abandonment
considering any potential adverse eawvireamental impaetdenviromental
impact ea—the-envireonwent—pending the plan's completion ef—the—plan—and
the amount of time necessary to complete all reguired—to—earry-out—the—
steps within it.+the-plan; OneeoneQpe year is assumed to be a reasonable
time unless the operator demonstrates that a longer time is reasonable;
and

2) Shows that the mine related facilities and mining activities will
be abandoned without violating se-as net te-eausea wvielation of the Act

or Subtitle Bthiechapter-D,

c) If the abandonment plan does not meet the-standard-of -subsection
(b) requirements, the Agency may either deny the permit or issue it with

a modified am—abandonment plan—wedified by econditions subject to Seetion—
405363,

d) The time limit under preowided—by—subsection (b) (1) is inapplicable
to abandonment plans for surface coal mines whiehfhat are approved as
reclamation plans under the Surface Coal Mining Land Conservation and
Reclamation Act+ [225 ILCS 720].

e) Any abandonment plan constituting a substantial change from the
permitted abandonment plan is a revised abandonment plan.

£) A permittee must shall-apply for a new, ex-revised, or
supplemental NPDES or stateftstegibate permit before implementing prier—
teo—amplementation—of-a revised abandonment plan within the time limits
of-—previded by 35 Ill. Adm. Code 403.104 (c).

(Source: Amended at 43 Ill. Reg. — , effective
)




Section 405.110 Cessation, Suspension or Abandonment

a) A permittee must shaiti-notify the Agency in writing by certified
mail within 30 &£hirty-days after ofamyof-the following:

1) Abandonment; or

2) Cessation or suspension of active mining for 30 thixty-days or
more unless caused by a labor dispute.

b) Regardless of the cause, Burins-cessation or suspension of active
mining,—whether ecaused by a teber dispute—or—nots requires the permittee—
shall-provide to undertake whatever interim impoundment, drainage
diversion, or-and wastewater trestmesnt—istreatmentis necessary to avoid

violatingviedations—of +theyjolatingthe Act or Subtitle bthischapter-D.

c) Upon abandonment, the permittee must shati-execute and complete
the permitted abandonment plan, —provided,—however,—that—the permittee—
ﬁ&@é—ﬁ@%-Eﬁeeuﬁe—aﬂé—eemp%e%e—%he—pefm&%%eé—abaﬁéeﬂmeﬂE—p%aﬂ—%é unless
the abandonment arises solely from transfer of ownership to a
responsible party.

d) A responsible party is a person who holds a stateState or NPDES
permit and all other necessary permits for the same facility. If sueh a—
permit is issued following subseguent—te-the transfer, it must shalli-
relieve the transferor of any further the-obligation ef further te—
exeeuteexeeuteingo execute the abandonment plan.

e) Upon request by the permittee_, the Agency must shali-issue a
certificate of abandonment whenever the permittee demonstrates that:

1) The abandonment plan has been satisfactorily executed; and

2) The requirements of SeetieasSection 405.109 (b) (2) (A) and (b) (2) (B)
have been met.

£) Refusal to issue a certificate of abandonment is a permit denial
for purposes of appeal.

(Source: Amended at 43 Ill. Reg. —, effective )

Section 405.111 Emergency Procedures To Control Pollution

a) A permittee must shali-notify the Agency within one hour of
becoming aware of an emergency situation concerning mining activities
whiehfhat causes or threatens t£e-eause-a discharge of contaminants into
the waters of Illinois. The permittee must shall-initially notify the
Agency by telephone and then by fellew this with written notice,
including a description of deseribinms—the-corrective measures taken.
The permittee must shall-immediately undertake necessary corrective
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Statutory Authority: Authorized by Section 27 and implementir'logoééétippg’xl‘ﬁahd\/lu’, §f
the Environmental Protection Act [415 ILCS 5/12, 13, and 27]. Chitroy Bogry

A Complete Description of the Subjects and Issues Involved: In 2016, the Board began
reviewing its rules to identify obsolete or otherwise unnecessary language. On January
10, 2018, the Illinois Environmental Protection Agency (IEPA) filed a proposal to update
provisions including Part 402. IEPA's proposal arose from Executive Order 2016-13,
which required agencies to identify outdated, repetitive, confusing, or unnecessary rules
and then amend or repeal them. These proposed amendments include those submitted by
IEPA and those identified separately by the Board. Both IEPA and the Board intend the
amendments to be non-substantive clarifications.

Published studies or reports, and sources of underlying data, used to compose this
rulemaking: None

Will this rulemaking replace an emergency rule currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

Are there any other rulemakings pending on this Part? No

Statement of Statewide Policy Objective: This proposed rulemaking does not create or
enlarge a State mandate, as defined in Section 3(b) of the State Mandates Act [30 ILCS
805/3(b)].

Time, Place, and Manner in which interested persons may comment on this proposed
rulemaking: The Board will accept written public comments on this proposal for a period
of at least 45 days after the date of publication in the Illinois Register. Public comments
should refer to docket R18-24 and be filed electronically through the Clerk's Office On-
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TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE D: MINE RELATED WATER POLLUTION
CHAPTER I: POLLUTION CONTROL BOARD

PART 402
DEFINITIONS
Section
402.100 Terms Defined Elsewhere
402.101 Definitions

402.APPENDIX A  References to Previous Rules

AUTHORITY: Implementing Sections 12 and 13 and authorized by Section 27 of the
Environmental Protection Act [415 ILCS 5].

SOURCE: Adopted at 4 I1l. Reg. 34, p. 164, effective August 7, 1980; codified at 5 Ill. Reg. 34,
p. 8527; amended in R84-29 at 11 Ill. Reg. 12890, effective July 27, 1987; amended in R18-24 at
4311l. Reg. , effective

Section 402.100 Terms Defined Elsewhere

Unless otherwise stated or unless the context clearly indicates a different meaning, the definition
of terms used in Subtitle Dthis-Chapter are the same as those found in the Illinois Environmental

Protection Act [415 ILCS 5] (Act),(H-Rev—8tat—+979ch—H1H4 Seetion+Ho0-et-seg) 35 1.
Adm. Code Subtitle C. Chapter I.the-Water PoHutionRegulations-of the Hlinois PoHution

Control Board (subtitle C,chapter-D) and the Federal Water Pollution Control Act of 1972
(FWPCA) (33 USCU-S-C- 1251et—seq—}942—as~ameﬂded) —l-he—tfel-lewmg—dei-mmem—whlth

(Source: Amended at 43 Ill. Reg. , effective )

Section 402.101 Definitions

For purposes of this Subtitle D.Ehapter the following terms are defined:

"Abandon": to transfer ownership of or to close down mining activities, a mine or
mine refuse area with no intention by thethat operator to reopen the affected land.
A mine or mine refuse area thatwhieh has been inoperative for one year isshat-be
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rebuttably presumed-te-be abandoned.

"Acid or Ferruginous Mine Drainage": mine drainage thatwhich, before any

treatment, has a pH of less than 6.0 or a total iron concentration greater than 10
mg/L.

"Acid-producing Material": material that,which when exposed to air and water,
may causeis-eapable-ef-eausing drainage containing sulfuric acid. In determining
whether material is acid-producing, consideration mustshat be given to the sulfur
content of the material, the size and spatial distribution of pyritic compounds and
other compounds of sulfur, the neutralizing effect of surrounding intermixed
materials, and the quality of drainage produced by mining on sites with similar
soils.

"Affected Land": any land owned,-er controlled, or otherwise used by the
operator in connection with mining activities, except the surface area above
underground mine workings that is not otherwise used for mining activities. The
term does not include offsite office buildings and farming operations or
recreational activities on undisturbed land. Land described in a certificate of
abandonment issued by the Agency under 35 Ill. Adm. CodeSeetion 405.110(¢) is
no longer part of the affected land.

"Alkaline Mine Drainage": mine drainage thatwhieh, prior to treatment, has a pH
equal to or greater than 6.0 and a total iron concentration of less than 10 mg/L/.

"Aquifer": saturated (with groundwater) soils and geologic materials that are
sufficiently permeable to readily yield economically useful quantities of water to
wells, springs, or streams under ordinary hydraulic gradients. [415 ILCS

55/3(b) |A-zone; stratum-or-group-of stratawhich-ean-store-and-transmit-water in

"Base Flow": any flow thatwhieh is not a result of immediate runoff from
precipitation. It includes;-butis-netlimited-to; groundwater flow, mechanical
pumpages, springs, discharges from subsurface drainage systems, and controlled
outfalls from other treatment works. It is normally any flow beyond 24 hours
after the rainfall ceases.

"Coal Preparation Plant": a facility where coal is subjected to cleaning,
concentrating, or other processing or preparation-in-erder to separate coal from its
impurities.

"Coal Preparation Plant Associated Areas": coal preparation plant yards,
immediate access roads, coal refuse piles, and coal storage piles and facilities.
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"Coal Refuse Disposal Pile": any coal refuse permanently deposited on the earth
or stored for more than 180 days. It does not include coal refuse deposited within
the active mining area or coal refuse never removed from the active mining area.

"Coal Transfer Facility" or "Coal Storage Yard": any area where coal is
transferred from one mode of transportation to another or where coal is dumped,
piled, stored or blended. The term includes-butis-notlimitedte coal docks,
blending yards, conveyor belts and pipelines. As used in this Subtitle DChaptes,
the terms mining activity and mine-related facility-shall include coal transfer
facilities and coal storage yards.

"Construction Authorization": authorization under 35 Ill. Adm. CodeSection
403.104 to prepare land for mining activities or to construct mine-related
facilities. Construction authorization is issued to a person who holds or is
required to have a National Pollutant Discharge Elimination Systeman (NPDES)
permit.

"Construction Permit": a Statestate permit issued under 35 Ill. Adm. CodeSection
404.101 thatwhieh allows the operator to prepare land for mining activities or to
construct mine-related facilities.

"Controlled Surface Mine Drainage": any surface mine drainage that is pumped
or siphoned from a mine area or mined area.

"Domestic Retail Sales Yard": a business thatwhieh stockpiles coal or other
minerals solely to supplyferthe purpese-efsupphying homeowners, small
businesses, small industries or other institutions with-the mineralsmineral for-their
individual consumption. The term does not include any sales yard located at a
mine.

"Drainage Course": any natural or man-made channel or ditch that directswhich

serves-the-purpese-of-directing the flow of water into a natural waterway.

"Facility": a contiguous area of land, including all structures above or below the
ground,~whiehis owned or controlled by one person.

"Mine Area" or "Mined Area": the surface and subsurface land where mining has
occurred or is occurring. The term does not include the unmined surface land
directly above underground mine workings thatwhieh is not otherwise disturbed
by mining activities.

"Mine Discharge": any point source discharge, whether natural or man-made,
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from a mine-related facility. Such discharges include-but-are-not-limited-to
mechanical pumpages, pit overflows, spillways, drainage ditches, seepage from
mine or mine refuse areas, and effluent from processing and milling or mineral
preparation plants. Other discharges mcludmg—b&t—ﬂe{—l-}fmfeed—te samtary sewers
and sewage treatment works are not mine discharges. The term mine discharge
includes surface runoff discharged from a sedimentation pond but does not
include non-point source mine discharges.

"Mine Refuse": gob, coal, rock, slate, shale, mill tailings, boney, clay, pyrites and
other unmerchantable solid or slurry material intended to be discarded thatwhieh
results fromis-connected-with-the cleaning and preparation of mined materials at a
preparation plant or washery. It includes sludge or other precipitated matter
produced by the treatment of acid mine drainage but does not-etherwise generally
include sediment from alkaline mine drainage. The term also includes acid-
producing spoil.

"Mine Refuse Area": any land used for dumping, storingsterage or
disposingéispesat of mine refuse.

"Mine Refuse Pile": any deposit of solid mine refuse-whieh-is intended forte
serve-as permanent disposal-efsuch-material.

"Mine-Related Facility": a portion of a facility thatwhieh is related to mining
activities. The term includes;-butis-notlimited-to; the following:

Affected land;

Coal storage yard or transfer facility;

Mine;

Mine drainage treatment facility;

Mine refuse area; and

Processing or mineral preparation plant.
"Mining": the surface or underground extraction or processing of natural deposits
of coal, clay, fluorspar, gravel, lead bearing ores, peat, sand, stone, zinc bearing
ores or other minerals usingby-the-use-of any mechanical operation or process.

The term also includes recoveringtherecevery or processing-efthe minerals from
a mine refuse area. It does not include drilling for oil or natural gas.
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"Mining Activities": all activities on a facility thatwhieh-are directly furtherin
fartheranee-of mining, including activities before, during and after mining. The
term does not include land acquisition, exploratory drilling, surveying and similar
activities. The term includes;-but-is-noetlimited-to; the following:

Preparation of land for mining activities;

Construction of mine-related facilities thatwhieh could generate refuse,
result in a discharge or have the potential to cause water pollution;

Ownership or control of a mine-related facility;

Ownership or control of a coal storage yard or transfer facility;

Generation or disposal of mine refuse;

Mining;

Opening a mine;

Production of a mine discharge or non-point source mine discharge;

Surface drainage control; and

Use of acid-producing mine refuse.
"Mountaintop Removal": surface coal mining and reclamation operations that
remove entire coal seams running through the upper fraction of a mountain, ridge,
or hill by removal of all of the overburden and create a level plateau or gently

rolling contour with no highwalls remaining.

"New Source Coal Mine": a coal mine, including an abandoned mine thatwhich
is being remined, at which:

Construction commenced after May 4, 1984; or

A major alteration has resulted in a new, altered or increased discharge of
pollutants. Major alterations are:

Extraction from a coal seam not previously extracted by that mine;

Discharge into a drainage area not previously affected by
wastewater discharge from that mine;
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Extensive new surface disruption at the mining operation; and
Construction of a new shaft, slope or drift.

"Non-point Source Mine Discharge": surface runoff from the affected land. The
term does not include surface runoff-whieh-is discharged from a sedimentation
pond or seepage from a mine or mine refuse area.

"Opening a Mine": any construction activity related to preparation for mining on
a facility.

"Operating Permit": a Statestate permit required of a person carrying out mining
activities.

"Operator": a person who carries out mining activities.

"Permittee": a person who holds a Statestate or NPDES permit issued under-this
Subtitle D;-Chaptert. In some contexts, the term permittee also includes a permit
applicant.

"Person": any individual, partnership, co-partnership, firm, company,
corporation, association, joint stock company, trust, estate, political subdivision,
Statestate agency, or any other legal entity, or their legal representative, agent or
assigns.

"Processing or Mineral Preparation Plant": a facility used to size or separatefer

th&s&mg%sep&m&e&fmﬁﬁhe—efe—%wmmefﬂ—e# coal, clay, fluorspar,

gravel, lead bearing ores, peat, sand, stone, zinc bearing ores, or other materials
from the ore or raw mineral.

"Reclamation Area": the surface area of a coal mine-which-has-been returned to
the contour required by permit and on which revegetation work has
beguneemmenced.

"Slurry": mine refuse separated from the mineral in the cleaning process,
consisting of readily pumpable fines and clays and other materials in the
preparation plant effluent. This term includes mill tailings.

"Spoil": the accumulation of excavated overburden or other earth, dirt or rock
overlying the mineral seam or other deposit excavated from its original location
by surface or underground mining.
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AUTHORITY: Implementing Sections 12 and 13 and authorized by Section 27
of the Environmental Protection Act +[415 ILCS 5/42—313—and 2731,

SOURCE: Adopted at 4 Ill. Reg. 34, pasep, 164, effective August 7,

1980; codified_af 5 Ill. Reg. 34, page 8529, p, 8527: amended in R84-29
at 11 Il1l. Reg. 12890, effective July 27, 1987; amended in R18-24 at 43
Ill. Reg.— , effective

Section 402.100 Terms Defined Elsewhere

Unless otherwise stated or unless the context clearly indicates a
different meaning, the definition of terms used in Subtitle
BthiaChapter]) are the same as those found in the Illinois Environmental
Protection Act +4fet}—+[415 ILCS 5+ —+4F1l Rew —Stat—1979 —ech 3131 1/3
feetion—1061t—et—seg-+]_(Act), 35 Ill,_ Adm. Code Subtitle C, Chapter

I, WaEef—Pe&&uﬁ1eﬁ—Regu%a%&eﬁs—e#—ehe—%%}iﬁeia Peollution—Control-Board—
+subtitlie—C,—chapter I} and the Federal Water Pollution Control Act of
1972 (FWPCA)+——3=—U-5-€—3253 et—geqg-——2372—aoamended)— The following
gdefinitions—which apply to this Chapter ecan be found in the Aet —
Subtitle—C—Chapter I or the FWPEA+ Administrator Ageney—Poard-
contaminant—Effluent Federal Water Pollution Control Act {FWPEA}——
National—DPeollutant Pischarge Blimination Syotem (NEDES—Point—Source—
biseharge—Pellutant—Refuse —Stores, Treatment Works, Underground-
Waters—Wastewater—Wastewater Source—WaterPollution and Waters_(33
USC 1251).

(Source: Amended at 43 Ill. Reg. — , effective
)

Section 402.101 Definitions
For purposes of this Subtitle ¢hapterD, the following terms are defined:

"Abandon": to transfer ownership of or to close down mining activities,
a mine or mine refuse area with no intention by £hatthe operator to
reopen the affected land. A mine or mine refuse area thatwhiehfhat has
been inoperative for one year isshall-beis rebuttably presumed to—be-
abandoned.



"Acid or Ferruginous Mine Drainage": mine drainage wkiehthat, before
any treatment, has a pH of less than 6.0 or a total iron concentration
greater than 10 mg/L.

"Acid-producing Material": material thatwhiehthat, when exposed to air
and water,. may esuseisecapable of eausinggause drainage containing
sulfuric acid. In determining whether material is acid-producing,
consideration mustshalimust be given to the sulfur content of the
material, the size and spatial distribution of pyritic compounds and
other compounds of sulfur, the neutralizing effect of surrounding
intermixed materials, and the quality of drainage produced by mining on
sites with similar soils.

"Affected Land": any land owned, er¥-controlled, or otherwise used by
the operator in connection with mining activities, except the surface
area above underground mine workings that is not otherwise used for
mining activities. The term does not include offsite office buildings
and farming operations or recreational activities on undisturbed land.
Land described in a certificate of abandonment issued by the Agency
under 35 Ill. Adm. €edeSeetienfode 405.110(e) is no longer part of the
affected land.

"Alkaline Mine Drainage": mine drainage whiehthat, prior to treatment,
has a pH equal to or greater than 6.0 and a total iron concentration of
less than 10 mg/L#.

"Aquifer": saturated (with groundwater) soils and geologic materials
whiehfhat are sufficiently permeable to readily yield economically
useful quantities of water to wells, springs, or streams under ordinary
hydraulic gradients. [415 ILCS 55/3(b)]A zene, stratum or—group of—
gtrata—whichean store—and—transmitwater in sufficient guantities for a—
speeifie—use-

"Base Flow": any flow whiehthat is not a result of immediate runoff
from precipitation. It includesbut—is—nettimited te, groundwater
flow, mechanical pumpages, springs, discharges from subsurface drainage
systems, and controlled outfalls from other treatment works. It is
normally any flow beyond 24 hours after the rainfall ceases.

"Coal Preparation Plant": a facility where coal is subjected to
cleaning, concentrating, or other processing or preparation—im—exdex to
separate coal from its impurities.



"Coal Preparation Plant Associated Areas": coal preparation plant
yards, immediate access roads, coal refuse piles, and coal storage piles
and facilities.

"Coal Refuse Disposal Pile": any coal refuse permanently deposited on
the earth or stored for more than 180 days. It does not include coal
refuse deposited within the active mining area or coal refuse never
removed from the active mining area.

"Coal Transfer Facility! or Coal Storage Yard": any area where coal is
transferred from one mode of transportation to another or where coal is
dumped, piled, stored or blended. The term includes—but—isnot—timited—
£e coal docks, blending yards, conveyor belts and pipelines. As used in
this Subtitle &hepterD, the terms mining activity and mine-related
facility shali—include coal transfer facilities and coal storage yards.

"Construction Authorization": authorization under 35 I1ll. Adm.
CedeSeetion(ode 403.104 to prepare land for mining activities or to
construct mine-related facilities. Construction authorization is issued
to a person who holds or is required to have a National Pollutant
Discharge Elimination SyestemanSvgtem (NPDES) permit.

"Construction Permit": a stateffate permit issued under 35 Ill. Adm.
Cedebeetion(ode 404.101 whiehfhat allows the operator to prepare land
for mining activities or to construct mine-related facilities.

"Controlled Surface Mine Drainage": any surface mine drainage that is
pumped or siphoned from a mine area or mined area.

"Domestic Retail Sales Yard": a business whiehthat stockpiles coal or
other minerals solely to suppiyforthe purposeof supplyingsupply
homeowners, small businesses, small industries or other institutions
with—the minerals for—+heir individual consumption. The term does not
include any sales yard located at a mine.

"Drainage Course": any natural or man-made channel or ditch that

directowhich serves—the purpose of direetingdirects the flow of water

into a natural waterway.

"Facility": a contiguous area of land, including all structures above
or below the ground, whieh—is—owned or controlled by one person.



"Mine Area! or 'Mined Area": the surface and subsurface land where
mining has occurred or is occurring. The term does not include the
unmined surface land directly above underground mine workings whiehthat
is not otherwise disturbed by mining activities.

"Mine Discharge": any point source discharge, whether natural or
man-made, from a mine -related facility. Such discharges include—but—
are—not—Ltimited—teo mechanical pumpages, pit overflows, spillways,
drainage ditches, seepage from mine or mine refuse areas, apd effluent
from processing and milling or mineral preparation plants. Other
discharges including-but—set limited to sanitary sewers and sewage
treatment works are not mine discharges. The term mine discharge
includes surface runoff discharged from a sedimentation pond but does
not include non-point source mine discharges.

"Mine Refuse": gob, coal, rock, slate, shale, mill tailings, boney,
clay, pyrites and other unmerchantable solid or slurry material intended
to be discarded whieh—result fromis ceonncetedwith+thefhat results from
cleaning and preparation of mined materials at a preparation plant or
washery. It includes sludge or other precipitated matter produced by
the treatment of acid mine drainage but does not etherwise-generally
include sediment from alkaline mine drainage. The term also includes
acid-producing spoil.

"Mine Refuse Area": any land used for dumping, storing,stexage or
diesposingdiaposaldispoging of mine refuse.

"Mine Refuse Pile": any deposit of solid mine refuse whieh—is-intended
to—serve—as—for permanent disposal-ef—such-materialt.

"Mine-Related Facility": a portion of a facility whiehifhat is related
to mining activities. The term includes;—but—is—netlimited—to~ the
following:

Affected land;

Coal storage yard or transfer facility;

Mine;

Mine drainage treatment facility;

Mine refuse area; and

Processing or mineral preparation plant.



"Mining": the surface or underground extraction or processing of
natural deposits of coal, clay, fluorspar, gravel, lead bearing ores,
peat, sand, stone, zinc bearing ores or other minerals usinsby the use—
efuging any mechanical operation or process. The term also includes

recoveringthe recoverylegovering or processing—ef—+the minerals from a
mine refuse area. It does not include drilling for oil or natural gas.

"Mining Activities": all activities on a facility whiebhaxethat
directly furtherin furtheraneeoffurther mining, including activities
before, during and after mining. The term does not include land
acquisition, exploratory drilling, surveying and similar activities.
The term includes—but—isnet limited—tor the following:

Preparation of land for mining activities;
Construction of mine -related facilities whiehthat could generate
refuse, result in a discharge or have the potential to cause water
pollution;

Ownership or control of a mine -related facility;

Ownership or control of a coal storage yard or
transfer facility;

Generation or disposal of mine refuse;
Mining;
Opening a mine;

Production of a mine discharge or non-point source
mine discharge;

Surface drainage control; and

Use of acid-producing mine refuse.
"Mountaintop Removal'": surface coal mining and reclamation operations
that remove entire coal seams running through the upper fraction of a

mountain, ridge, or hill by removal of all of the overburden and create
a level plateau or gently rolling contour with no highwalls remaining.

"New Source Coal Mine": a coal mine, including an abandoned mine
whiehfhat is being remined, at which:
Construction commenced after May 4, 1984; or

A major alteration has resulted in a new, altered or increased discharge
of pollutants. Major alterations are:



Extraction from a coal seam not previously extracted by that mine;

Discharge into a drainage area not previously affected by wastewater
discharge from that mine;

Extensive new surface disruption at the mining operation; and
Construction of a new shaft, slope or drift.

"Non-point Source Mine Discharge": surface runoff from the affected
land. The term does not include surface runoff whieh 3is-discharged from
a sedimentation pond or seepage from a mine or mine refuse area.

"Opening a Mine": any construction activity related to preparation for
mining on a facility.

"Operating Permit": a stateState permit required of a person carrying
out mining activities.

"Operator": a person who carries out mining activities.

"Permittee": a person who holds a stateftate or NPDES permit issued
under this—Subtitle D—chapter—TI. In some contexts, the term permittee
also includes a permit applicant.

"Person": any individual, partnership, co-partnership, firm, company,
corporation, association, joint stock company, trust, estate, political
subdivision, stetegtate agency, or any other legal entity, or their
legal representative, agent or assigns.

"Processing or Mineral Preparation Plant": a facility used to size or
separatefor—the-aiging-orgeparatiopfromthe oreor row wmineral—
efgeparate coal, clay, fluorspar, gravel, lead bearing ores, peat, sand,
stone, zinc bearing ores_, or other materials from the ore or raw
mineral.

"Reclamation Area": the surface area of a coal mine whieh—-bhas—been—
returned to the contour required by permit and on which revegetation

work has begurncommeneced-pequn,

"Slurry": mine refuse separated from the mineral in the cleaning
process, consisting of readily pumpable fines and clays and other
materials in the preparation plant effluent. This term includes mill
tailings.



"Spoil": the accumulation of excavated overburden or other earth, dirt
or rock overlying the mineral seam or other deposit excavated from its
original location by surface or underground mining.

"State Permit": a construction permit or operating permit issued by the
Agency. NPDES permits are not stateftate permits.

"Steep Slope": any slope of more than 20 degrees.

"Surface Drainage Control": control of surface water on the affected
land by a person whe—is—engaging in mining activities. Control of
surface water includes diwertingdiversienofdjverting surface waters
around or away from the active mining area or mine refuse area and
divertingdiversiondiverting, redirecting,redirecetion—-or—
impoundingimpoundment—of_or jmpounding a stream or impoundirngimpoundment—

ofimpounding water to augmentfeorgugament flow augmentation o¥r—
eontreleontrolledor control release of effluents.

"Surface Mining": mining conducted in an open pit, including area and
contour strip mining.

"Underground Mining": mining conducted below the surface by means of
constructing an access facility to the mineral deposit. The term
includes slope, drift, shaft mines and auger or punch mining.

"Use of Acid-producing Mine Refuse": use of acid-producing mine refuse
includes any use, offer for sale, sale or offer for use in roadway
projects, mine roads, mine yards or elsewhere.

(Source: Amended at 43 Ill. Reg. — , effective )

Section 402.APPENDIX A References to Previous RulesREFERENCES TGO
PREVIOUSRULEBSRules

The following table is provided to zefer previcusaid in referencing
etdgorrelate previous Board rule numbers tewith current seetienlllinois
administrative Code Section numbers—pursuant—to—ecodifieation.

Chapter 4, Mine Related Pollution
Part II, Definitions 35 Ill. Admidmi=nAdm. Code PaxtE—402Rule 200Section
402.100Rule 201Section 402.101

(Source: Amended at 43 Ill. Reg. — , effective

)
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401.104 Amendment STATE ~,.
401.105 Amendment Poliugioy, O M itivi g
401.106 Repealed “Orros g
401.APPENDIX A Amendment a

Statutory Authority: Authorized by Section 27 and implementing Sections 12 and 13 of
the Environmental Protection Act [415 ILCS 5/12, 13, and 27].

A Complete Description of the Subjects and Issues Involved: In 2016, the Board began
reviewing its rules to identify obsolete or otherwise unnecessary language. On January
10, 2018, the Illinois Environmental Protection Agency (IEPA) filed a proposal to update
provisions including Part 401. IEPA's proposal arose from Executive Order 2016-13,
which required agencies to identify outdated, repetitive, confusing, or unnecessary rules
and then amend or repeal them. These proposed amendments include those submitted by
IEPA and those identified separately by the Board. Both IEPA and the Board intend the
amendments to be non-substantive clarifications.

Published studies or reports, and sources of underlying data, used to compose this
rulemaking: None

Will this rulemaking replace an emergency rule currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

Are there any other rulemakings pending on this Part? No

Statement of Statewide Policy Objective: This proposed rulemaking does not create or
enlarge a State mandate, as defined in Section 3(b) of the State Mandates Act [30 ILCS
805/3(b)].
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12)

13)

14)

POLLUTION CONTROL BOARD

NOTICE OF PROPOSED AMENDMENTS

Time, Place, and Manner in which interested persons may comment on this proposed
rulemaking: The Board will accept written public comments on this proposal for a period

of at least 45 days after the date of publication in the /llinois Register. Public comments
should refer to docket R18-24 and be filed electronically through the Clerk's Office On-
Line (COOL) on the Board's website at www.pcb.illinois.gov. Comments may be filed

with the Clerk of the Board and be addressed to:

Clerk's Office

I1linois Pollution Control Board
James R. Thompson Center

100 W. Randolph St., Suite 11-500
Chicago IL 60601

Interested persons may request copies of the Board's opinion and order in R18-24 by
calling the Clerk's office at 312/814-3620 or may download copies from the Board's
website at www.pcb.illinois.gov.

Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not-for-profit corporations
affected: While the proposed amendments may affect a small business that
engages in mining activities, the Board intends for the amendments to be non-
substantive clarifications of existing rules.

B) Reporting, bookkeeping or other procedures required for compliance: None
beyond those required to comply with current rules.

O Types of professional skills necessary for compliance: None beyond those
necessary to comply with current rules.

Small Business Impact Analysis:

A) Types of businesses subject to the proposed amendments:

21 Mining

B) Categories that the Agency reasonably believes the amendments will impact: The
Board intends for the proposed amendments to be non-substantive clarifications
of existing rules and does not expect them to have an impact in categories such as
staffing, purchasing, equipment, or record keeping.
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NOTICE OF PROPOSED AMENDMENTS

15)  Regulatory Agenda on which this rulemaking was summarized: July 2018

The full text of the Proposed Amendments begins on the next page:
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TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE D: MINE RELATED WATER POLLUTION
CHAPTER I: POLLUTION CONTROL BOARD

PART 401
GENERAL PROVISIONS

Section

401.101 Authority (Repealed)

401.102 Policy

401.103 Purpose

401.104 Compliance with Other Laws Required

401.105 SeverabilityValidity NotAffected
401.106 Repealer (Repealed)

401 . APPENDIX A  References to Previous Rules

AUTHORITY: Authorized by Section 27 and implementing Sections 12 and 13 of the Illinois
Environmental Protection Act [415 ILCS 5].

SOURCE: Adopted at 4 Ill. Reg. 34, p. 164, effective August 7, 1980; codified at 5 Ill. Reg. 34,
p. 8527, effective August 10, 1981; amended in R18-24 at 43 Ill. Reg. , effective

Section 401.101 Authority (Repealed)

(Source: Repealed at 43 Il1. Reg. , effective )

Section 401.102 Policy

A policy of the General Assembly in adopting the Environmental Protection Act [415 ILCS 5] is
to restore, maintain and enhance the purity of the water of Illinois-in-order to protect health,
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welfare, property and the quality of life. It is determined that mining activities including the
preparation, operation and abandonment of mines, mine refuse areas and mine related facilities
without environmental planning and safeguards and usingthe-use-of certain refuse materials can
cause, threaten or allow the discharge of contaminants into the waters of Illinois. Causing,
threatening, or allowing these discharges canse-as+te cause or threaten to cause a nuisance or-te
render thesesueh waters harmful or detrimental to public health, safety or welfare or to domestic,
commercial, industrial, agricultural, recreational or other legitimate uses including use by
livestock, wild animals, birds, fish or other aquatic life and riparian vegetation.

(Source: Amended at 43 Ill. Reg. , effective )

Section 401.103 Purpose

The purpose of-this Subtitle D is to prevent pollution of waters of Illinois caused by failure to
plan proper environmental safeguards for the location, preparation, operation and abandonment
of mining activities, mining and mine refuse operations. Subtitle D establishes aA permit system
is-established to control-the-multitude-of contaminating point and non-point source dlscharges
visible and hidden, continuous and fluctuating, thatwhieh are potentially present in mining
activities, mining and mine refuse operations. Toln-orderto ensure that thesesueh activities meet
environmental standards, Subtitle D establishes water quality and effluent standards-are
established to limit discharges from point sources andas-wel-as to protect waters for beneficial
uses. Subtitle D establishestraddition; procedural safeguards-are-established to ensure the
protection of waters. ItFurthermeres-it is the purpose of-this Subtitle D to meet the requirements
of Section 402 of the Federal Water Pollution Control Act of 1972 (FWPCA).

(Source: Amended at 43 Ill. Reg. , effective )

Section 401.104 Compliance with Other Laws Required

Nothing in this Partregulation is intended to be inconsistent with or impair the obligation to
comply with the provisions of thean-Aet-entitted;"FThe Surface Coal Mining Land Conservation
and Reclamation Act [225 ILCS 720]*-efHlineis or with any other Statestate or federal law
affecting the duties of an operator.

(Source: Amended at 43 Ill. Reg. , effective )

Section 401.105 SeverabilityValidity Not-Affeeted

If any provision of-this Subtitle D;-Chaptert is adjudged invalid or if the application to any
person or in any circumstances is adjudged invalid, thesueh invalidity willshall not affect the
validity of this Subtitle D;-Chaptert as a whole or of any Partpart, Subpartsubpart, sentence or
clause-thereof not adjudged invalid.
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Section 401.106 Repealer (Repealed)

(Source: Repealed at 43 Ill. Reg.
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96  Section 401. APPENDIX A References to Previous Rules

97

98  The following table is provided to correlate previousaid-inreferencing-old Board rule numbers

99  withte current Illinois Administrative Code Sectionseetion numbers-pursuant-to-codification.
100

Chapter 4, Mine Related Pollution 35 Ill. AdmAdmin. Code Part
Part I, General Provisions 401

Rule- 101 Seetion401101

Rule 102 Section 401.102

Rule 103 Section 401.103

Rule 104 Section 401.104

Rule 105 Section 401.105

Rule-106 Seetion401106

101
102 (Source: Amended at 43 Ill. Reg. , effective )




TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE D: MINE RELATED WATER POLLUTION
CHAPTER I: POLLUTION CONTROL BOARD

PART 401
GENERAL PROVISIONS

Section

401.101 Authority (Repealed)

401.102 Policy

401.103 Purpose

401.104 Compliance with Other Laws Required

401.105 SeverabitityValidityNot-—Affectedfeverability
401.106 Repealer (Repealed)

401 .APPENDIX A References to Previous Rules

AUTHORITY: Authorized by Section 27 and implementing Sections 12 and 13
of the Illinois Environmental Protection Act -4[415 ILCS 5+4is—33—and—
21

SOURCE: Adopted at 4 Ill. Reg. 34, p. 164, effective August 7, 1980;
codlfled at 5 I1l. Reg 34, p. 8527, effective August 10, 1981; amended
, effective

Section 401.101 Authority (Repealed)

Pursuant—toauthority granted by Section 12 and 313 of the BErvironmental
Preotection—fet{hetl—which-eompower—the Board to-degignate eguipment or—
faeilities eapable of causing or ceontributing to—water poliutieon: to set—
standards fer the —gsuance of peraiss for the conshruction, anstallation—
and - eperation and fer Sacingpectior of 3ard eguipreat or facilitv: te
prohibit the gale, offer or use of artiecles for reasons of water

(Source: Repealed at 43 Ill. Reg. — , effective

==

Section 401.102 Policy

A policy of the General Assembly in adopting the Zpviroomental
Protection Act [415 ILCS £] is to restore, maintain and enhance the
purity of the water of Illinois 4im exrdser to protect health, welfare,
property and the quality of life. It is determined that mining
activities including the preparation, operation and abandonment of




mines, mine refuse areas and mine related facilities without
environmental planning and safeguards and usimngthe—wuse—efyusing certain
refuse materials can cause, threaten or allow the discharge of
contaminants into the waters of Illinois. se—as—te—Causing,
threatening, or allowing these discharges can cause or threaten to cause
a nuisance or—te render suehthege waters harmful or detrimental to
public health, safety or welfare or to domestic, commercial, industrial,
agricultural, recreational or other legitimate uses including use by
livestock, wild animals, birds, fish or other aquatic life and riparian
vegetation.

(Source: Amended at 43 Ill. Reg. — , effective
)

Section 401.103 Purpose

The purpose of—+kis Subtitle D is to prevent pollution of waters of
Illinois caused by failure to plan proper environmental safeguards for
the location, preparation, operation and abandonment of mining
activities, mining and mine refuse operations. Subtitle D establishes
aAg permit system is—established-to control—the—wmultitude—of
contaminating point and non-point source discharges, visible and hidden,
continuous and fluctuating, whiehfhat are potentially present in mining
activities, mining and mine refuse operations. TeIm—eorder—toJQ ensure
that swehihege activities meet environmental standards, Subtitle D
establishes water quality and effluent standards are-established-to
limit discharges from point sources as—well-as-and to protect waters for
beneficial uses. Subtitle D establishesin—additien gstablishes
procedural safeguards are established to ensure the protection of
waters. Furthermore, —iItlt is the purpose of £his-Subtitle D to meet
the requirements of Section 402 of the Federal Water Pollution Control
Act of 1972 (FWPCA).

(Source: Amended at 43 Ill. Reg. — , effective

i)
Section 401.104 Compliance with Other Laws Required

Nothing in this xregulatienPart is intended to be inconsistent with or
impair the obligation to comply with the provisions of thearnAct—
entitled,—"Thefhe Surface Coal Mining Land Conservation and Reclamation
Act+ [225 ILCS F26—t—ef-—FilinoisZ20] or with any other stateStaLe or
federal law affecting the duties of an operator.

(Source: Amended at 43 Ill. Reg. —, effective

— )

Section 401.105 geverabilityValidity Not—affeatedSeverability

If any provision of this Subtitle D, chapter I is adjudged invalid or if
the application to any person or in any circumstances is adjudged
invalid, thesuehfhe invalidity wiltisbkallwill not affect the validity of



this Subtitle D.—&hapter—* as a whole or of any part,—subpartPart.
Subpart, sentence or clause theresf-not adjudged invalid.

(Source: Amended at 43 Ill. Reg. —, effective

-

Section 401.106 Repealer (Repealed)

(Source: Repealed at 43 Ill. Reg. — , effective
)

Section 401.APPENDIX A References to Previous RulesRERERENCES—TO—
PREVIOUS-RULESRUles

The following table is provided to xefer previocusaid in referencing
etdgorrelate previous Board rule numbers tewifh current seetienlllipois
Administrative Code Section numbers-pursuanttocodification.

Chapter 4, Mine Related Pollution

Part I, General Provisions35 Ill. AdmAdminAdm. Code Part—401Rule

+oiSeetion—401-—3063Rule-102Section 401.102Rule 103Section 401.103Rule

l104Section 401.104Rule 105Section 401.105Rule—i068cetion 401 106
(Source: Amended at 43 Ill. Reg. — , effective

)
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POLLUTION CONTROL BOARD
NOTICE OF PROPOSED AMENDMENTS
1) Heading of the Part: Mine Waste Effluent and Water Quality Standards
2) Code Citation: 35 Ill. Adm. Code 406
3) Section Numbers: Proposed Actions:
406.100 Amendment
406.101 Amendment
406.102 Amendment HD :]@’R\sﬁ
406.103 Amendment S
406.104 Amendment CApp - /,ﬂ
406.105 Amendment Gy 23 2019 .
406.106 Amendment o TE o -
1iires i
406.107 Amendment YGr) O I
406.108 Amendment ol g, a:
406.109 Amendment v
406.110 Amendment
406.202 Amendment
406.204 Amendment
406.205 Amendment
406.206 Amendment
406.207 Amendment
406.208 Amendment
406.APPENDIX A Amendment
4) Statutory Authority: Authorized by Section 27 and implementing Sections 12 and 13 of
the Environmental Protection Act [415 ILCS 5/12, 13, and 27].
5) A Complete Description of the Subjects and Issues Involved: In 2016, the Board began
reviewing its rules to identify obsolete or otherwise unnecessary language. On January
10, 2018, the Illinois Environmental Protection Agency (IEPA) filed a proposal to update
provisions including Part 406. IEPA's proposal arose from Executive Order 2016-13,
which required agencies to identify outdated, repetitive, confusing, or unnecessary rules
and then amend or repeal them. These proposed amendments include those submitted by
IEPA and those identified separately by the Board. Both IEPA and the Board intend the
amendments to be non-substantive clarifications.
6) Published studies or reports, and sources of underlying data, used to compose this

7)

rulemaking: None

Will this rulemaking replace an emergency rule currently in effect? No
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POLLUTION CONTROL BOARD

NOTICE OF PROPOSED AMENDMENTS

8) Does this rulemaking contain an automatic repeal date? No

9) Does this rulemaking contain incorporations by reference? No

10)  Are there any other rulemakings pending on this Part? No

11)  Statement of Statewide Policy Objective: This proposed rulemaking does not create or
enlarge a State mandate, as defined in Section 3(b) of the State Mandates Act [30 ILCS
805/3(b)].

12)  Time, Place, and Manner in which interested persons may comment on this proposed
rulemaking: The Board will accept written public comments on this proposal for a period
of at least 45 days after the date of publication in the /llinois Register. Public comments
should refer to docket R18-24 and be filed electronically through the Clerk's Office On-
Line (COOL) on the Board's website at www.pcb.illinois.gov. Comments may be filed
with the Clerk of the Board and be addressed to:

Clerk's Office

[llinois Pollution Control Board
James R. Thompson Center

100 W. Randolph St., Suite 11-500
Chicago IL 60601

Interested persons may request copies of the Board's opinion and order in R18-24 by
calling the Clerk's office at 312/814-3620 or may download copies from the Board's

website at www.pcb.illinois.gov.

13)  Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not-for-profit corporations
affected: While the proposed amendments may affect a small business that
engages in mining activities, the Board intends for the amendments to be non-
substantive clarifications of existing rules.

B) Reporting, bookkeeping or other procedures required for compliance: None
beyond those required to comply with current rules.

C) Types of professional skills necessary for compliance: None beyond those
necessary to comply with current rules.
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POLLUTION CONTROL BOARD

NOTICE OF PROPOSED AMENDMENTS

14)  Small Business Impact Analysis:

A) Types of businesses subject to the proposed rulemaking:
21 Mining

B) Categories that the Agency reasonably believes the rulemaking will impact: The
Board intends for the proposed amendments to be non-substantive clarifications
of existing rules and does not expect them to have an impact in categories such as
staffing, purchasing, equipment, or record keeping.

15)  Regulatory Agenda on which this rulemaking was summarized: July 2018

The full text of the Proposed Amendments begins on the next page:
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TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE D: MINE RELATED WATER POLLUTION
CHAPTER I: POLLUTION CONTROL BOARD

PART 406

MINE WASTE EFFLUENT AND WATER QUALITY STANDARDS

SUBPART A: EFFLUENT STANDARDS

Preamble

Averaging

Sampling, Reporting and Monitoring

Background Concentrations

Dilution

Commingling of Waste Streams

Effluent Standards for Mine Discharges

Offensive Discharges

Non-pointPeint Source Mine Discharges

Effluent Standards for Coal Mine DischargesBiseharge from Reclamation Areas
Alternate Effluent Standards for Coal Mine Discharges During Precipitation
Events

SUBPART B: WATER QUALITY STANDARDS

Temporary Exemption from Section 406.105 (Repealed)
Violation of Water Quality Standards

TDS Related Permit Conditions (Repealed)

Good Mining Practices

Contact with Disturbed Areas

Retention and Control of Exposed Waters

Control of Discharge Waters

Unconventional Practices

Expiration of Former Exemptions (Repealed)

406.APPENDIX A  References to Previous Rules

AUTHORITY: Implementing Sections 12 and 13 and authorized by Section 27 of the
Environmental Protection Act [415 ILCS 5].

SOURCE: Adopted in R76-20, R77-10, 39 PCB 196, at 4 Ill. Reg. 34, p. 164, effective August
7, 1980; codified at 5 I1l. Reg. 8527; emergency amendment in R83-6B at 7 Ill. Reg. 8386,
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effective July 5, 1983, for a maximum of 150 days; amended in R83-6B at 7 Ill. Reg. 14510,
effective October 19, 1983; amended in R83-6A at 8 Ill. Reg. 13239, effective July 16, 1984;
amended in R84-29 at 11 Ill. Reg. 12899, effective July 27, 1987; amended in R07-9 at 32 IlI.
Reg. 15009, effective September 8, 2008; amended in R18-24 at 43 I1l. Reg. , effective

SUBPART A: EFFLUENT STANDARDS

Section 406.100 Preamble

a) This Part 406 applies to mine discharges and non-point source mine discharges as
defined by 35 Ill. Adm. CodeSeetion 402.101.

b) Other discharges, including sanitary sewers, are regulated under Subtitle C,
Chapter I: Water Pollution.

c) A facility thatwhieh has another discharge will be subject to both Subtitle C and
Subtitle D. Subtitle D governs mining activities, including mine discharges and
non-point source mine discharges. Subtitle C governs other discharges.

d) Except aste-the-extent provided in this Part 406, 35 Ill. Adm. CodePasrt 304 of
Subtitlesubtitle C is inapplicable to mine discharges and non-point source mine
discharges.

(Source: Amended at 43 Ill. Reg. , effective )

Section 406.101 Averaging

a)

b)

Compliance with the numerical standards of this Part mustpart-shall be
determined based on the-basis-e£24-hour composite samples averaged over any
calendar month. Aln-additien;ne single 24-hour composite sample must notshall
exceed two times the numerical standards preseribed-in this Part, andpart-ner-shall
any grab sample taken individually or as an aliquot of any composite sample must
not exceed five times the numerical standards preseribed-in this Partpart.

Despite subsectionSubseetion (a)-of this-section-notwithstanding, if a permittee
elects monitoring and reporting by grab samples underas-provided-in Section

406.102(f), then compliance with the numerical standards mustefthis-part-shall be
determined based on the-basis-ef-three or more grab samples averaged over a
calendar month. Aln-addition;ne single grab sample must notshal exceed two
times the numerical standards preseribed-in this Partpast.

The numerical standards for settleable solids are maximum values not to be
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exceeded at any time and are not subject to averaging.

d) The numerical standards for pH mustshall be within the specified range at all
times and are not subject to averaging.
(Source: Amended at 43 Ill. Reg. , effective )

Section 406.102 Sampling, Reporting and Monitoring

a)

b)

de)

WhenWhere treatment is provided for a discharge, effluent samples mustshall be
taken at-a-peint-after the final treatment process and before entry into or mixture
with any waters of the Statestate.

TheWhere treatment-is-provided-the permittee mustshall design or modify

structures that allowse-as-te-permit-the-taking-of effluent samples by-the Ageney
at the required point. e)WhenWhere treatment is not provided for a discharge,

effluent samples mustshall be taken at the nearest point of access to the discharge
source at a point where the discharge leaves the mine,-of mine area, or other
portions of the affected land. All;-butin-all-cases effluent samples mustshall be
taken before entry into or mixture with waters of the Statestate.

The Agency will determineAt a reasonable frequency at whichte-be-determined
by-the-Aseney; the permittee mustshal report the actual concentration or level of
any parameter identified in the Statestate or NPDES permit.

1 Each report submitted underpursuant-te this subsection (¢) mustshalt
include at least three samples taken from each pond discharge during three
separate periods occurring during that reporting period in which the
alternate limitations for precipitation events under Sectionsef Seetion
406.109 and 406.110 were in effect.

2) If sueh-alternate limitations under Sections 406.109 and 406.110 are in
effect on fewer than three separate occasions during a reporting period,
one sample mustshall be taken fromef each pond discharge onduring each
occasion duringin that period when the alternate limitations are in effect.
The operator hasshall-have the burden of proof that the applicable
precipitation event caused the discharge or increase in discharge-was

The Agency may by-permit-eondition-require monitoring and reporting based on
the-basis-ef-24-hour composite samples averaged over calendar months as a

permit condition. The Agency may permitHeweves; grab samples or composite

samples of shorter duration may-be-permitted-by-the Ageney-after the permittee
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demonstratesdenenstration that thesueh samples reflect discharge levels over
standard operating conditions.

ef) Despite subsectionSubseetion (de)-of this-Seetion-notwithstanding, if a permittee

so requests, the Agency mayshal-by-permit-eondition require momtormg and
reporting based on the-basis-of grab samples as a permit condition, in which case

Section 406.101(b) will apply.

fg)  Monitoring mustas-reguired-in-this+rule-shall continue after abandonment until the
permittee has reasonably established that drainage complies with and will

continue to comply with the requirements of the Act and this Subtitle DChaptes.

gh)  All methods of sample collection, preservation and analysis used in applying any
of the requirements of Subtitle D mustthis-Chapter-shall be in accord with

USEPA 'sthe-United-States-Environmental Proteetion-Ageney's current practice
manual efpraetice-or with-other procedures acceptable to USEPAthe United

States-Environmental-Proteetion-Ageney and the Agency.
(Source: Amended at 43 Ill. Reg. , effective )

Section 406.103 Background Concentrations

Because the effluent standards in this Partpart are based upon concentrations achievable with
conventional treatment technology that is largely unaffected by ordinary levels of contaminants
in intake water, they are absolute standards that must be met without subtracting background
concentrations. This PartHewever,itis-not-the-intent-of theseregulations is not intended to
require users to clean up contamination caused essentialy-by upstream sources or to require
treatment when only traces of contaminants are added to the background. Complying
Complianee-with the numerical effluent standards is therefere-not required when effluent
concentrations exceedingi-exeess-of the standards result entirely from the-contamination-of
influent contamination before it enters the affected land. Background concentrations or
discharges upstream from affected land are rebuttably presumed not to have caused a violation of
this Partpart.

(Source: Amended at 43 Ill. Reg. , effective )

Section 406.104 Dilution

a) Dilution of an effluent from a treatment works or from any wastewater source is
not acceptable as a wastewater treatment method ef-treatiment-of-wastes-in-order
to meet the effluent standards setforth-in this Subpart D. Rather, it-shall-be-the

ebligatien-ef-any person discharging contaminants ef-any-kind-to the waters of the
Statestate must-te provide the best degree of wastewater treatment ef-wastewater
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consistent with technological feasibility, economic reasonableness, and sound
engineering judgment.

b) When determiningln-maling-determinations-as-to-what kind-oftreatmentis the
best degree of treatment underwithin-the-meaning-of this Section, the following

will be considered;

1) TheWhat degree of waste reduction that can be achieved by process
change, improved housekeeping, and recovery of individual waste
components for reuse; and

2) Whether individual process wastewater streams should be segregated or
combined.

c) Concentrations measured for the-purpose-et-determining compliance with Section
406.106 mustshal be recomputed to exclude the effect of any dilution that is
improper under this Section.

(Source: Amended at 43 I1l. Reg. , effective )

Section 406.105 Commingling of Waste Streams

When'Where waste streams from any fac111ty de%eﬁ-bed—m—thﬁ—llaﬂ—are combmed for treatment or

discharge, pollutants
potutant in the combined dlscharge may not exceed the most strmgent limitations for that

pollutant applicable to any component waste stream of the discharge.

(Source: Amended at 43 Ill. Reg. , effective )

Section 406.106 Effluent Standards for Mine Discharges

a) The effluent limitations eentained-in 35 Ill. Adm. Code 304 doshal not apply to
mine discharges or non-point source mine discharges.

b) Except as provided in Sections 406.109 and 406.110, a mine discharge effluent
mustshal not exceed the following levels-efcontaminants:

Constituent Storet-Numbesr Concentration
Acidity Db (total acidity mustshah
not exceed total
alkalinity)

[ron (total) Ohgds 3.5 mg/L}
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Lead (total) bost 1 mg/L1
Ammonia Nitrogen (as N) Lot 5 mg/Li
pH (range) HB460 (range-6-t09)
Zinc (total) 4002 5 mg/Lt
Fluoride (total) Soost 15 mg/L}
Total suspended solids e 35 mg/Li
Manganese poss 2.0 mg/L}t

1) The ammonia nitrogen standard appliesis-applieable only to an operator
usingutilizing ammonia in wastewater treatment.

2) The manganese effluent limitation appliesis-applieable only to discharges
from facilities where chemical addition is required to meet the iron or pH
effluent limitations. The upper limit of pH mustshall be 10 for any sueh
facility thatis-unable to comply with the manganese limit at pH 9. The
manganese standard is not applicable to mine discharges which-are
associated with areas where no active mining, processing, or refuse
disposal has taken place since May 13, 1976.

c) New source coal mines areshal-be subject to a total iron limitation of 3.0 mg/L+
in addition to the requirements of subsection (b)-abeve.

(Source: Amended at 43 Ill. Reg. , effective )

Section 406.107 Offensive Discharges
In addition to the other requirements of Subtitle Dthis-Chapter, ae-mine discharge effluent must
notshall contain settleable solids, floating debris, visible oil, grease, scum, or sludge solids.

Color, odor, and turbidity mustshal be reduced to below obvious levels.

(Source: Amended at 43 Ill. Reg. , effective )

Section 406.108 Non-point Source Mine Discharges

Surface drainage from the affected land of a coal mine, including disturbed areas thatwhieh have
been graded, seeded, or planted, must passshal-be-passed through a sedimentation pond or a
series of sedimentation ponds before leaving the facility.

(Source: Amended at 43 Ill. Reg. , effective )

Section 406.109 Effluent Standards for Coal Mine Discharges from Reclamation Areas

a) The effluent limitations ateentained-in 35 Ill. Adm. Code 304 and Section
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406.106 doshall not apply to mine discharges from reclamation areas.

b) A mine discharge effluent from a reclamation area mustshal not exceed the
following levels of contaminants:

Constituent Storet-Number Concentration
Settleable solids 0.5 ml/Lt
pH_(range) B04606 (range-6-9)

c) Notwithstanding subsection (b),-abeve; any discharge; or increase in dischargethe
volume ef-diseharge-caused by precipitation within aany 24 hour period greater
than the 10-year, 24-hour precipitation event (or snowmelt of equivalent volume)
isshall-be subject only to a pH limitation ¢range of 6-93.

(Source: Amended at 43 Ill. Reg. , effective )

Section 406.110 Alternate Effluent Standards for Coal Mine Discharges During
Precipitation Events

a)

b)

Dlscharges ekﬁk&lm&m&&m&g&{e&eﬁd&h&g&#&&wndﬁgmuﬁd—m

disehafge&from mountamtop removal areasepeyaﬁeﬂs elﬁeh&rgea—kemsteep
slope areas, and diseharges-from-coal preparation plants and plant associated

areas, and discharges of alkaline mine drainageexeceptfordrainagefromcoal

refuse-dispesal-pHes are eligible for alternate effluent limitations during
precipitation events. Discharges ineligible for alternate effluent limitations during
precipitation events include drainage from coal refuse piles and discharges of
alkaline mine drainage from underground mines that are not commingled with
other eligible discharges. Any discharge or increase in dischargethe volume efa
discharge caused by precipitation within any 24-hour period less than or equal to
the 10-year, 24-hour precipitation event (or snowmelt of equivalent volume) may
comply with the following limitations instead of those in Section 406.106(b):

Constituent Storet Number Concentration
Settleable solids 0.5 ml/L}
pH_(range) 06460 Grange-6-93

Discharges of acid or ferruginous mine discharge from coal refuse disposal piles
are eligible for alternate effluent limitations during precipitation events. Any
discharge or increase in dischargethe volume of-a-discharge-caused by
precipitation within any 24-hour period greater than the 1-year, 24-hour
precipitation event and less than or equal to the 10-year, 24-hour precipitation



282
283
284

285
286
287
288
289
290
291
292
293
294
295

296
297
298
299
300
301
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316

JCAR350406-19047811r01

event (or snowmelt of equivalent volume) may comply with the following
limitations instead of those in Section 406.106(b):

Constituent Storel bounber Concentration
Settleable solids 0.5 ml/L1
pH_(range) 09400 frange-6-9)

c) Discharges of acid or ferruginous mine drainage (excludingexeeptfor discharges
in subsection (b), abeve;-mountaintop removal area dischargesareas, steep slope
area dischargesareas, controlled surface mines discharges, and discharges from
underground workings) caused by precipitation:

D Withineaused-by-preeipitation-within any 24-hour period less than or equal

to the 2-year, 24-hour precipitation event (or snowmelt of equivalent
volume) may comply with the following limitations instead of those in
Section 406.109(b):

Constituent Storet Nuantber Concentration
Settleable solids 0.5 ml/L}t
Iron (total) 1041045 3.5 mg/L}
pH_(range) 00400 Gange-6-9)

2) WithinCaused-by-preeipitation-within any 24-hour period greater than the

2-year, 24-hour precipitation event but less than or equal to the 10-year,
24-hour precipitation event must comply withshal-be-subjectto-the
requirements-of subsection (c)(1), abeverexcept for the total iron effluent
standard.

d) All discharges mentioned in subsections (a), (b), and (c)-ef this-section,
discharges of acid or ferruginous mine drainage from underground workings
thatwhieh are commingled with other discharges, and controlled acid or
ferruginous surface mine discharges caused by precipitation within any 24-hour
period greater than the 10-year, 24-hour precipitation event (or snowmelt of
equivalent volume) areshal-be subject only to a pH limitation (range 6-9).

(Source: Amended at 43 IlI. Reg. , effective )

SUBPART B: WATER QUALITY STANDARDS
Section 406.202 Violation of Water Quality Standards

In addition to the other requirements of this Part, se-mine discharges anddiseharge-or non-point
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source mine dischargesdischarge-shall, alone or in combination with other sources, must not
cause a violation of any water quality standards underef 35 Ill. Adm. Code 302 or 303. IfWhen
the Agency finds that a discharge thatwhieh would comply with Subtitle D effluent standards
contained-in-this-Part-would cause or is causing a violation of water quality standards, the
Agency willshall take appropriate action under Section 31 or 39 of the Environmental Protection
Act [415 ILCS 5] andte require the discharge to meet whatever-effluent limits are-necessary to
complyensure-complianee with the water quality standards. When sueh-a violation is caused by
the cumulative effect of more than one source, several sources may be joined in an enforcement
or variance proceeding, and measures for necessary effluent reductions will be determined based
on the-basis-eftechnical feasibility, economic reasonableness, and fairness to all dischargers.

(Source: Amended at 43 Ill. Reg. , effective )

Section 406.204 Good Mining Practices

Goodln-determining-whether-an-operator-is-utilizing goed mining practices are designed to

minimize discharge of total dissolved solids, chloride, sulfate, iron, and manganese. The Thesthe
Agency shall consider whether the operator is usingutilizing the following good mining
practices; turther defined-in the Sections indicated:

a) Practices thatwhieh may stop or minimize water from coming into contact with
disturbed areas (Section 406.205);

b) Retention and control within-the-site-of waters exposed to disturbed materials
(Section 406.206);

c) Control and treatment of waters discharged from the site (Section 406.207);
d) Unconventional practices (Section 406.208).

(Source: Amended at 43 Ill. Reg. , effective )

Section 406.205 Contact with Disturbed Areas

Theln considering-whether an operator is utilizing practices
I Agency shall con51der whether the operator s

practices stop or minimize water from coming into contact with disturbed areas by

consideringthe-extent-to-which-the-operator-is-utilizing erosion controls, including:

a) Diversions

1) Bypass diversions to collect and convey around or through disturbed areas
to areceiving stream waters that would otherwise flow over or through
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disturbed areas.

On-site diversions to convey water around or over: disturbed areas: or;
undermined areas connected to the surface.

Interception diversions to isolate on-site critical areas, including;but-net
limited-tor raw spoils, partially stabilized spoils, and highway access
roads.

Runoff Controls

)

2)

3)

4)

5)

6)

7)

8)

ClearingStaging-ef-elearing, grubbing, scalping, grading and reclamation
to keepeperations-so-that-the-varieus stages of the mining operation are
kept-concurrent with extraction operations; and_to allow only a minimum
disturbed surface area to beis-exposed at any one time.

Keeping gradients and inclines to the active pit as short as possible i
erder-to minimize the amount of drainage going to the active pit.

Soil stabilization threugh-measures such as revegetation and mulching to
reduce the potential for exposing materials thatwhich may produce
dissolved solids.

Sealing ef-boreholes acting as conduits allowingwhich-aHow-the
uncontrolled entrance of water to underground mines or to active pit areas
of surface mines.

Leaving sufficient barriers whenever mining adjacent to abandoned
underground workings that may be inundated with water.

Prompt disposalBispesat of potential contaminant producing materials as
seen-as-pessible-in areas that will prohibit or minimize contact with
surface and groundwater.

Covering or treating potential contaminant-producing materials se-as-to
minimize adverse effects on water quality.

Sealing efwater-yielding fracture zones encountered during underground
mining to reduce the flow of high total dissolved solids waters when
geologic conditions permit successful sealing and when the flow from the
fracture zone contributes significantly to the total dissolved solids load in
the mine discharge.
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(Source: Amended at 43 I1l. Reg. , effective )

Section 406.206 Retention and Control of Exposed Waters

Thekn

Agency shall con51der the followmg

to determme whether the operator s practices retain and control waters exposed to disturbed

materialsextentto which-the-operatoriswtthring:

a)

b)

d)

Erosion Controls: grading, sloping, and revegetatingrevegetation of disturbed soil
surfaces to reduce and detain runoff.

Sedimentation Controls: routing and segregatingsegregation or
combiningeombination-of wastewater and mine runoff water to minimize any
effect on the receiving stream's quality-efthereceivingstream.

Reuse of Discharges: reusingReuse-of water withbearing high concentrations of
total dissolved solids, whenever possible, including:

1)
2)

3)

Recirculation ponds to recycle water to the preparation plant.
Recirculation ponds to provide water for underground dust control.
Holding ponds to provide irrigation waters to reclaimed land anéor

adjacent crop land toleratingwith-teleraneesto-aecept higher
concentrations of total dissolved solids.

Minimum Exposure of Waters to Disturbed Materials:

D

2)

3)

ApplyingAppheation-of water management practices, either continuously
or at frequent intervals, in-erderto minimize water contact with disturbed

materials.

Preventing waterPrevention-of accumulation ef-waters-in active pits,
benches, terraces, roads, processing areas, surface depressions, and
underground mine workings and cavities where the-disselution-of
contaminants will be dissolvedfaeHitated.

Promptly removingRemeval-of water to diversions and appropriate
impoundments as-seen-as-pessible-to minimize additional loadings of total
dissolved solids.

(Source: Amended at 43 Ill. Reg. , effective )
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Section 406.207 Control of Discharge Waters

sulfatethe Agency shall consider the following practlces to determme whether an operator is

controlling and treating waters containing elevated levels of total dissolved solids, chloride, or

sulfate discharged from the siteextent-to-which-the-operatorisutilizing:

a) RegulatingRegulation-of discharges when other control methods are insufficient
and chemical treatment is economically unfeasible, including:

1) Regulating the flow of discharges high in total dissolved solids according
toin-necordanee-with fluctuating or intermittent stream flows so that the
eoneentration-of total dissolved solids concentration remains within
established water quality standards; or

2) Regulating the flow or fluctuation of receiving streams by timely
discharge of water from existing impoundments thatwhieh have suitable
discharge control structures.

b) Rerouting over econmically feasible distances, involving collecting discharges
and conveying them to more suitable discharge points, such as large holding
ponds located adjacent to more suitable receiving streams where dilution andtor
water quality is better.

(Source: Amended at 43 Ill. Reg. , effective )

Section 406.208 Unconventional Practices

Agency shall consider the following unconventional practices in considering whether an

operator's practices prevent producing or discharging elevated levels of total dissolved solids,

chloride, and sulfateextent-to-which-the-operator-is-utilizing:

a) DivertingBiversion-of groundwater by intercepting the flow path beforepr-}er—te
entering a surface or underground mine when it-is-determined-by-the mine
operator determined it to be economically preferable to treating contaminated
water after it passes through a mine.

b) Dewatering practices that remove clean formation water before contacting
dissolved solids-producing materials, including techniques usedwhieh-ean-be
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489 employed to tap nonpolluted aquifers in-erder-to reduce the amount of water
490 entering a mine.

491

492 c) Any additional practices whieh-the operator uses effectively to

493 reducedemens{fates—t&beeﬁfeemfe—ﬁreé—&emg levels of total dissolved solids,
494 chloride, sulfate, iron and manganese in discharges.

495

496 (Source: Amended at 43 Ill. Reg. , effective )

497
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498  Section 406.APPENDIX A References to Previous Rules

499

500  The following table is provided to correlate previousaid-inreferencing-old Board rule numbers
501  withte current Illinois Administrative Code Sectionseetion numbers-pursuant-to-codification.
502

503
Chapter 4, Mine Related .
Pollution Part VI, Effluent and ;i;lz(gﬂm Code
Water Quality Standards
Rule 600 Section 406.100
Rule 601 Section 406.101
Rule 602 Section 406.102
Rule 603 Section 406.103
Rule 604 Section 406.104
Rule 605 Section 406.105
Rule 605.1 Section 406.201
Rule 606 Section 406.106
Rule 607 Section 406.107
Rule 608 Section 406.108
504

505 (Source: Amended at 43 Ill. Reg. , effective )




TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE D: MINE RELATED WATER POLLUTION
CHAPTER I: POLLUTION CONTROL BOARD

PART 406
MINE WASTE EFFLUENT AND WATER QUALITY STANDARDS

SUBPART A: EFFLUENT STANDARDS

Section

406.100 Preamble
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Section

406.201 Temporary Exemption from Section 406.105 (Repealed)
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406.204 Good Mining Practices
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406.207 Control of Discharge Waters

406.208 Unconventional Practices

406.209 Expiration of Former Exemptions (Repealed)

406 .APPENDIX A References to Previous Rules

AUTHORITY: Implementing Sections 12 and 13 and authorized by Section 27
of the Environmental Protection Act [415 ILCS 5/%2—i3—and27].

SOURCE: Adopted in R76-20, R77-10, 39 PCB 196, at 4 Ill. Reg. 34, p.
164, effective August 7, 1980; codified at 5 Ill. Reg. 8527; emergency
amendment in R83-6B at 7 Ill. Reg. 8386, effective July 5, 1983, for a
maximum of 150 days; amended in R83-6B at 7 Ill. Reg. 14510, effective
October 19, 1983; amended in R83-6A at 8 Ill. Reg. 13239, effective July
16, 1984; amended in R84-29 at 11 Ill. Reg. 12899, effective July 27,
1987; amended in RO07-9 at 32 Ill. Reg. 14578+15009, effective September
8, 2008; amended in R18-24 at 43 Ill. Reg.— , effective




SUBPART A: EFFLUENT STANDARDS
Section 406.100 Preamble

a) This Part 406 applies to mine discharges and non-point source mine
discharges as defined by 35 Ill. Adm. cedeSectionlode 402.101.

b) Other discharges, including sanitary sewers, are regulated under
Subtitle C, Chapter I: Water Pollution.

c) A facility whiehgfhat has another discharge will be subject to both
Subtitle C and Subtitle D. Subtitle D governs mining activities,
including mine discharges and non-point source mine discharges.

Subtitle C governs other discharges.

d) Except aste—the-extentgg provided in this Part 406, 35 Ill. Adm.
cedebart(ode 304 of SubtitlesubtitieSubtitle C is inapplicable to mine
discharges and non-point source mine discharges.

-

(Source: Amended at 43 Ill. Reg. — , effective

Section 406.101 Averaging

a) Compliance with the numerical standards of this Partpart—
mustehaldiPart must be determined based on the basis ef 24-hour composite
samples averaged over any calendar month. —Afa additieon,—nol single
24-hour composite sample must metshallpof exceed two times the numerical
standards preseribed—in this PartpastParl, and-ner—shall any grab sample
taken individually or as an aliquot of any composite sample must not
exceed five times the numerical standards preseribed—in this
Parepart-RaLl._

b) Despite subseetionSubseetion+at of this seetion—
aotwithetandinggubgection (a), if a permittee elects monitoring and
reporting by grab samples underas-provided inunder Section 406.102(f),
then compliance with the numerical standards ef thispart—mustehalinust
be determined based on-the basis of three or more grab samples averaged
over a calendar month. —Afs-additien,—mel single grab sample must
aetshallpol exceed two times the numerical standards preseribed-in this

Partpare-Part,

c) The numerical standards for settleable solids are maximum values
not to be exceeded at any time and are not subject to averaging.

d) The numerical standards for pH mustshallpust be within the
specified range at all times and are not subject to averaging.

(Source: Amended at 43 Ill. Reg. — , effective )

Section 406.102 Sampling, Reporting and Monitoring



a) Whereffhen treatment is provided for a discharge, effluent samples
muastshalliqust be taken-ata-peint after the final treatment process and
before entry into or mixture with any waters of the state—State.

b) TheWhere treatment—ie providedtheThe permittee mustshaligust
design or modify structures teo—that-allowpermit the taking of the-Agency-
te—takefhat allow effluent samples-kbithe Ageney at the required point.
) Wherelhen treatment is not provided for a discharge, effluent
samples mustshallpust be taken at the nearest point of access to the
discharge source at a point where the discharge leaves the mine, s* mine
area, or other portions of the affected land.+but—in all eases All
effluent samples mustshalipust be taken before entry into or mixture
with waters of the state-gState,

edrg The Agency will determineftdetermine a reasonable frequency at
whichto—be determined by the Ageney,ywhich the permittee mustshallpust
report the actual concentration or level of any parameter identified in
the stateffate or NPDES permit.

1) Each report submitted usnderpursuant-teynder this subsection
mustshall () must include at least three samples taken from each pond
discharge during three separate periods occurring during that reporting
period in which the alternate limitations for precipitation events under
SectionsSectionfections 406.109 and 406.110 were in effect.

2) If sueh-alternate limitations under Sections 406.109 and 406.110
are in effect on fewer than three separate occasions during a reporting
period, one sample mustshalimugt be taken £xemeffrom each pond discharge
onduringQn each occasion du=inginduring that period when the alternate
limitations are in effect. The operator hasshall-havehas the burden of
proof that the applicable precipitation event caused the discharge or

increase in discharge-was—eaused by the applicable precipitation event.
gded) The Agency may-by—permit—eonditien require monitoring and

reporting based on the-basis—ef£-24-hour composite samples averaged over
calendar months as a permit condition. The Agency may
permitHewever-permit grab samples or composite samples of shorter
duration wmay—be permitted by the Ageney—-after the permittee
demongtratesdemonstrationdenonstrates that thesuehflhe samples reflect
discharge levels over standard operating conditions.

efg) Despite subsectionSubscetion{cl of this Seetion—
notwithetandinggubgection (d), if a permittee so requests, the Agency
mayahall by permit—eonditionay require monitoring and reporting based
on—the-basis—of grab samples as a permit condition, in which case
Section 406.101(b) will apply.

£gf) Monitoring as—reguired—in—thisrule—mustshallmust continue after
abandonment until the permittee has reasonably established that drainage
complies with and will continue to comply with the requirements of the

Act and fhis Subtitle Pthis Chaptexr].



ghg) All methods of sample collection, preservation, and analysis used
in applying any—ef the requirements of Subtitle Bthis Chapter—mustshallD
must be in accord with the-Upited States Bavironmental Proteetion—

AgeneyUSEPA's current practice manual sf praetice—or with-other
procedures acceptable to the United States—Eavironmental Protecction—

AgeneyUSEPA and the Agency.

(Source: Amended at 43 Ill. Reg. — , effective )

Section 406.103 Background Concentrations

Because the effluent standards in this paxtPRart are based upon
concentrations achievable with conventional treatment technology that is
largely unaffected by ordinary levels of contaminants in intake water,
they are absolute standards that must be met without subtracting
background concentrations. FTheseHowewer,—i+t—ignot—the intent of these—
regulations—arelhis Part is not intended to require users to clean up
contamination caused esseantially Dby upstream sources or to require
treatment when only traces of contaminants are added to the background.
ComplyingComplieneelomplying with the numerical effluent standards is
therefere not required when effluent concentrations execeedinginexecess—
ofexceeding the standards result entirely from the contaminastieon of
influent contamination before it enters the affected land. Background
concentrations or discharges upstream from affected land are rebuttably
presumed not to have caused a violation of this Paxtpart—Part,

(Source: Amended at 43 Ill. Reg. — , effective

=)

Section 406.104 Dilution

a) Dilution of an effluent from a treatment works or from any
wastewater source is not acceptable as a wastewater treatment method ef-
Ereatmentof wastes—in-—order—to meet the effluent standards set—ferth-in
this Subpart_D. Rather, it—shail-be-the obligation—of-any person
discharging contaminants ef-any»lkine-to the waters of the state—
mugttogtate must provide the best degree of wastewater treatment—ef—
wagtewater consistent with technological feasibility, economic
reasonableness, and sound engineering judgment.

b) When determiningin making determinations as to—what hkind of
treatment—isdetermining the best degree of treatment underwithin the—
meaning—ofynder this Section, the following will be considered;

1) TheWhatThe degree of waste reduction that can be achieved by
process change, improved housekeeping, and recovery of individual waste
components for reuse; and

2) Whether individual process wastewater streams should be segregated
or combined.



c) Concentrations measured for the purpese of -determining compliance
with Section 406.106 mustshallipust be recomputed to exclude the effect
of any dilution that is improper under this Section.

(Source: Amended at 43 Ill. Reg. — , effective )

Section 406.105 Commingling of Waste Streams

WhereWhen waste streams from any facility-deseribed inthisPart are
combined for treatment or discharge, pollutants with-eother waste otreams—
from—anpotherfacility —the concentration of sach peliutant—in the
combined discharge may not exceed the most stringent limitations for

that pollutant applicable to any component waste stream of the

discharge.-{Seuree+—Former Section 456105 renumbered to Seetion 406202
at—8Fii—Reg—313239—effeetive July 1561984+ new Section adopted at 11—
Flie—Reg. RS affective July 27,387

(Source: Amended at 43 Ill. Reg. —, effective

i)

Section 406.106 Effluent Standards for Mine Discharges

a) The effluent limitations—eertainmed in 35 Ill. Adm. Code 304
geshalldo not apply to mine discharges or non-point source mine
discharges.

b) Except as provided in Sections 406.109 and 406.110, a mine
discharge effluent mustshalipgugt not exceed the following levels—eof—
contaminants:

ConstituentStoret—
NumberConcentrationfeidity00425ConatituentConcentrationacidity (total
acidity mustshallpust not exceed total alkalinity)Iron

(total)83p453-53 5 _mg/EiteadlLead (total)-—9i6511] mg/LlAmmonialANNOnis
Nitrogen (as N)&66365_5 mg/LipHLpH (range) o466 —{range—6-—£o-5-9+Zinc
(total) 6369255 mg/LiFlueridelFluoride (total)ses953i5_15 mg/iAFesailTotal
suspended solids&853835wma/biManganesetto552-6-mg/Lt_35 mga/LMangapnese2. 0
na/L

1) The ammonia nitrogen standard appliesis—applicablegppliess only to
an operator usimgutilizipgysing ammonia in wastewater treatment.

2) The manganese effluent limitation appliesis eapplieablegapplies only

to discharges from facilities where chemical addition is required to
meet the iron or pH effluent limitations. The upper limit of pH
mustshalimust be 10 for any sueh-facility that dis—unable to comply with
the manganese limit at pH 9. The manganese standard is not applicable
to mine discharges-whieh are associated with areas where no active
mining, processing, or refuse disposal has taken place since May 13,
1976.

c) New source coal mines areshall begre subject to a total iron
limitation of 3.0 mg/Li in addition to the requirements of subsection
(b) —abeve.



(Source: Amended at 43 Ill. Reg. — , effective )

Section 406.107 Offensive Discharges

In addition to the other requirements of Subtitle Bthis Chapter]D, ne—
mine discharge effluent must metshallpot contain settleable solids,

floating debris, visible oil, grease, scum, or sludge solids. Color,
odor, and turbidity mustshaiipust be reduced to below obvious levels.

(Source: Amended at 43 Ill. Reg. — , effective
)

Section 406.108 Non-Peimtpgoint Source Mine Discharges

Surface drainage from the affected land of a coal mine, including
disturbed areas whiehfhat have been graded, seeded, or planted, must

pageshall be pascedpggs through a sedimentation pond or a series of

sedimentation ponds before leaving the facility.

(Source: Amended at 43 Ill. Reg. - , effective

Section 406.109 Effluent Standards for Coal Mine Discharges from
Reclamation Areas

a) The effluent limitations ateentained-inagt 35 I1ll. Adm. Code 304
and Section 406.106 deshalidg not apply to mine discharges from
reclamation areas.

b) A mine discharge effluent from a reclamation area mustshallpush
not exceed the following levels of contaminants:

ConstibtuentSioret—MNumberSteret
ConeentrationSettieablelongtituentConcentrationsSettleable solids0.5
ml/ErpHLRH (range) 86469¢range 6-9%

c) Notwithstanding subsection (b), abeve,—any discharge- or increase
in disehargethe veolume of discharge_volume caused by precipitation
within aanmyg 24— hour period greater than the 10-year, 24-hour
precipitation event (or snowmelt of equivalent volume) 4isshall beis
subject only to a pH limitation +“range of 6-9+-9,

(Source: Amended at 43 Ill. Reg. — , effective )

Section 406.110 Alternate Effluent Standards for Coal Mine Discharges
During Precipitation Events

a) Discharges sf-atkaline mine drainage f{execept—discharges—from—
undergroundmines—that—are notecommingled with other discharges—eligible—
for—these—atternate limits)—diseharges—from mountaintop removal

areagoperations,—discharges fromgreas, steep slope areas, and discharges—
frem—coal preparation plants and plant associated areas, and discharges



of alkaline mine drainageexecept—for-drainage—fremcoal refuse dispesal-
pites are eligible for alternate effluent limitations during

precipitation events. Discharges ineligible for alternate effluent
limitations during precipitation events include drainage from coal
refuse piles and discharges of alkaline mine drainage from underground
mines whiehthat are not commingled with other eligible discharges. Any
discharge or increase in disehargethe wolume of——a-discharge_volume
caused by precipitation within any 24-hour period less than or equal to
the 10-year, 24-hour precipitation event (or snowmelt of equivalent
volume) may comply with the following limitations instead of those in
Section 406.106 (b) :

ConstituentSteret Number —
concentrationtettieablelonstituentConcentrationsettleable solids0.5
ml/EIpHLRH (range) 664860-(range—6-9+

b) Discharges of acid or ferruginous mine discharge from coal refuse
disposal piles are eligible for alternate effluent limitations during
precipitation events. Any discharge or increase in—édischargethe srolume—
of—a discharge_yolume caused by precipitation within any 24-hour period
greater than the 1l-year, 24-hour precipitation event and less than or
equal to the 10-year, 24-hour precipitation event (or snowmelt of
equivalent volume) may comply with the following limitations instead of
those in Section 406.106(b):

Jonebityentihierel FumberSiaret

coneentrationtettieablelonstituentConcentrationsettleable solids0.5
ml/&1pHLDH (range) 86466-{range—6-9+

c) Discharges of acid or ferruginous mine drainage (exeludingexeccpt—
fergxceluding discharges in subsection (b)}+—abkeve, mountaintop removal
area dischargesareasdischarges, steep slope area
disehargesareasdigcharges, controlled surface mines discharges, and

discharges from underground workings) caused by precipitation:

1) Withineausedby precipitetion—withinWithin any 24-hour period less
than or equal to the 2-year, 24-hour precipitation event (or snowmelt of
equivalent volume) may comply with the following limitations instead of
those in Section 406.109(b):

——CenstituenrtStoret NumberStoretloncentracion —
settteabielongtituentConcentrationSettleable so0lids0.5 ml/&=——
Irenllron (total)0i645-3.5 mg/iLl——pHLRH (range)oo40o-{range 6-9+

2) WithinCaused—by—precipitationwithinWithing any 24-hour period
greater than the 2-year, 24-hour precipitation event but less than or
equal to the 10-year, 24-hour precipitation event must comply withshaii—
be-subjeetto—the reguirements ofyith subsection (c) (1)—abeve, except
for the total iron effluent standard.

d) All discharges mentioned in subsections (a), (b), and (c)—ef—this—
geetion, discharges of acid or ferruginous mine drainage from
underground workings whiekfhat are commingled with other discharges, and
controlled acid or ferruginous surface mine discharges caused by
precipitation within any 24-hour period greater than the 10-year,



24-hour precipitation event (or snowmelt of equivalent volume) areshall—
begre subject only to a pH limitation (range 6-9).

(Source: Amended at 43 Ill. Reg. — , effective )

SUBPART B: WATER QUALITY STANDARDS
Section 406.202 Violation of Water Quality Standards

In addition to the other requirements of this Part, me-mine discharges
anrdergnd non-point source mine discharges-shail, alone or in combination
with other sources, must not cause a violation of any water quality
standards underofynder 35 Ill. Adm. Code 302 or 303. IfwherIf the
Agency finds that a discharge whiehthat would comply with Subtitle D
effluent standards eentairedin this Part—would cause or is causing a
violation of water quality standards, the Agency willshallwill take
appropriate action under Section 31 or 39 of the Environmental
Protection Act emdte[415 ILCS 5] and require the discharge to meet
whatever-effluent limits are-necessary to cemplyensure—complianeelomply
with the water quality standards. When-—sueh a violation is caused by
the cumulative effect of more than one source, several sources may be
joined in an enforcement or variance proceeding, and measures for
necessary effluent reductions will be determined based on the basis of
technical feasibility, economic reasonableness, and fairness to all
dischargers.

(Source: Amended at 43 Ill. Reg. — , effective )

Section 406.204 Good Mining Practices

In—determining—whetheranoperateor—is—utilising goed-Good mining
practices are designed to minimize discharge of total dissolved solids,
chloride, sulfate, iron, and manganese.—Thethe__The Agency
witishalighall consider whether the operator is usimgutilisinguging the
following good mining practices,—further defined 4nthe-Secctions—
indicated:

a) Practices whiehghal may stop or minimize water from coming into
contact with disturbed areas (Section 406.205) ;

b) Retention and control within the site-of waters exposed to
disturbed materials (Section 406.206) ;

c) Control and treatment of waters discharged from the site (Section
406.207) ;
d) Unconventional practices (Section 406.208).

(Source: Amended at 43 Ill. Reg. - , effective )

Section 406.205 Contact with Disturbed Areas



Ehe—Ageﬁey—w&%&sha:%lhg_&ggggx_ﬁhgll cons1der whether the operator S
practices stop or minimize water from coming into contact with disturbed

areas by eeﬂsiéef&ﬁg%he~e*teﬂ%—ﬁe—whiehL%heuepEfa%er—is—
weilizinggongidering erosion controls, including:

a) Diversions

1) Bypass diversions to collect and convey around or through
disturbed areas to—a receiving stream waters that would otherwise flow
over or through disturbed areas.

2) On-site diversions to convey water around or over- disturbed
areas+ or, undermined areas connected to the surface.

3) Interception diversions to isolate on-site critical areas,
including,—butret limited£to+ raw spoils, partially stabilized spoils,
and highway access roads.

b} Runoff Controls

1) Staging—of—elearingClearingClearing, grubbing, scalping, grading
and reclamation-eperations seothat <he warieus to keep stages of the

mining operation are—kept—concurrent with extraction operations, and_to

allow only a minimum disturbed surface area is exposedio beexposed at

any one time.

2) Keeping gradients and inclines to the active pit as short as
possible im—o¥der-to minimize the amount of drainage going to the active
pit.

3) Soil stabilization threugh-measures such as revegetation and
mulching to reduce the potential for exposing materials whiehfhat may
produce dissolved solids.

4) Sealing sf-boreholes acting as conduits allewingwhich allow-
theallowing uncontrolled entrance of water to underground mines or to
active pit areas of surface mines.

5) Leaving sufficient barriers whenever mining adjacent to abandoned
underground workings that may be inundated with water.

6) Prompt &iespesalbispesaldisposal of potential contaminant producing
materials—as—seen—as possible in areas that will prohibit or minimize
contact with surface and groundwater.

7) Covering or treating potential contaminant- producing materials—se—
a5 to minimize adverse effects on water quality.

8) Sealing ef-water-yielding fracture zones encountered during
underground mining to reduce the flow of high total dissolved solids



waters when geologic conditions permit successful sealing and when the
flow from the fracture zone contributes significantly to the total
dissolved solids load in the mine discharge.

(Source: Amended at 43 Ill. Reg. — , effective )

Section 406.206 Retention and Control of Exposed Waters

] i dering-whetl . i E I

; ; 1 itk : ; i
materiala—the—bgepey—willshallThe Adepncy ghall consider the following
to determine whether the operator's practices retain and control waters
exposed to disturbed materisloextent towhiech the operator ia—
weideingrmaterialss

a) Erosion Controls: grading, sloping, and

revegetatingrevegetationrevegetating of disturbed soil surfaces to
reduce and detain runoff.

b) Sedimentation Controls: routing and segregatingsegregation or—
combiningeombinaetion—eofgggregating or combining wastewater and mine

runoff water to minimize any effect on the receiving stream's quality—ef—
the receiving stieom.

c) Reuse of Discharges: reusiangReuseof_reusing water withbearingwith
high concentrations of total dissolved solids, whenever possible,
including:

1) Recirculation ponds to recycle water to the preparation plant.
2) Recirculation ponds to provide water for underground dust control.
3) Holding ponds to provide irrigation waters to reclaimed land

andfor adjacent crop land telexatingwith-tolerances—to—aeeceptiolerating

higher concentrations of total dissolved solids.

d) Minimum Exposure of Waters to Disturbed Materials:

1) Appiyvinghpprieation—ofApplving water management practices, either
continuously or at frequent intervals, imerder-to minimize water
contact with disturbed materials.

2) Preveptingbrevention—ofPreventing water accumulation—ef—waters in
active pits, benches, terraces, roads, processing areas, surface
depressions, and underground mine workings and cavities wherethe—
digsolution—of contaminants will be Sisseivedfaecilitated-disgsolved,

3) Promptly remewingRemoval-efremoving water to diversions and
appropriate impoundments as secen—as possibie-to minimize additional
loadings of total dissolved solids.

(Source: Amended at 43 Ill. Reg. — , effective )




Section 406.207 Control of Discharge Waters

Thelnceondiderine whether an operater o ubilizsing practieces teading to—
controi—andtrectment—of watere diocharged fromthe site containing—
elevated levelsof toetal disselved solids —echioride oy aulfate —the
Ageney—witlehaldlThe Agency shall consider the following practices to
determine whether an operator is controlling and treating waters
containing elevated levels of total dissolved solids, chloride, or
sulfate discharged from the siteextent to-whieh the operator is—
weilizingrgites

a) RegutatingRegulation—-ofRegulating discharges when other control

methods are insufficient and chemical treatment is economically
unfeasible, including:

1) Regulating the flow of discharges high in total dissolved solids
according tein-seecerdance—withig fluctuating or intermittent stream
flows so that the eenceantration of total dissolved solids concentration
remains within established water quality standards; or

2) Regulating the flow or fluctuation of receiving streams by timely
discharge of water from existing impoundments whiehfhat have suitable
discharge control structures.

b) Rerouting over ecenemieallyeconmically feasible distances,
involving collecting discharges and conveying them to more suitable
discharge points, such as large holding ponds located adjacent to more
suitable receiving streams where dilution andfor water quality is
better.

(Source: Amended at 43 Ill. Reg. — , effective )

Section 406.208 Unconventional Practices

Theln oncsder no—whether aneopersbter e utrlizing uncopventional
pfaeEiee5—Ee—?feveﬁ%—pfedﬁe%&eﬁ—ef—éiaehatge—ef—e&evafeé—%eve&e—ef—%e%&%—
gigsolved selides—chloride and pulfate—the Ageney—willshallTlhe Agency
Ehﬂll con81der the following unconventional practices teecermsidexrin

' whether an operator's practices prevent producing or
dlscharglng elevated levels of total dissolved solids, chloride, and

suifateextent to whieh —he eperatsr s utitizging-gulfate:

a) bBivertiagbiversien ofDiverting groundwater by intercepting the
flow path befereprior teobhefore entering a surface or underground mine
when #t—ios-determined by —the mine operator determined it to be

economically preferable to treating contaminated water after it passes
through a mine.

b) Dewatering practices that remove clean formation water before
contacting dissolved solids-producing materials, including techniques



ugedwhich canbeemployedysed to tap nonpolluted aquifers im—erder—to

reduce the amount of water entering a mine.
c) Any additional practices whiekh-the operator uses effectively to
reduce—demenstrates—to—beeffeetivein redueing levels of total

dissolved solids, chloride, sulfate, iron and manganese in discharges.

(Source: Amended at 43 Ill. Reg. — , effective )

Section 406.APPENDIX A References to Previous Rules

The following table is provided to xefer previcusaidin—refereneing—
erdgorrelate previous Board rule numbers tewith current seetienlllinois
Administrative Code Section numbers—pursuant—to—codification.

Chapter 4, Mine Related Pollution Part VI, Effluent and Water Quality
Standards35 Ill. —RdmAdminAdmn. Code Part 406Rule 600Section 406.100Rule
601Section 406.101Rule 602Section 406.102Rule 603Section 406.103Rule
604Section 406.104Rule 605Section 406.105Rule 605.1Section 406.201Rule
606Section 406.106Rule 607Section 406.107Rule 608Section 406.108
(Source: Amended at 43 Ill. Reg. -— , effective
)
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1)
2)

3)

4

5)

6)

7)
8)
9)

10)

POLLUTION CONTROL BOARD
NOTICE OF PROPOSED AMENDMENTS

Heading of the Part: State Permits

Code Citation: 35 Ill. Adm. Code 404

Section Numbers: Proposed Actions:
404.101 Amendment
404.102 Amendment
404.103 Amendment
404.104 Amendment
404.105 Amendment
404.106 Amendment
404.107 Amendment
404.108 Amendment
404.109 Amendment
404.110 Amendment
404.111 Amendment
404. APPENDIX A Amendment

Statutory Authority: Authorized by Section 27 and implementing Sections 12 and 13 of
the Environmental Protection Act [415 ILCS 5/12, 13, and 27].

A Complete Description of the Subjects and Issues Involved: In 2016, the Board began
reviewing its rules to identify obsolete or otherwise unnecessary language. On January
10, 2018, the Illinois Environmental Protection Agency (IEPA) filed a proposal to update
provisions including Part 404. IEPA's proposal arose from Executive Order 2016-13,
which required agencies to identify outdated, repetitive, confusing, or unnecessary rules
and then amend or repeal them. These proposed amendments include those submitted by
IEPA and those identified separately by the Board. Both IEPA and the Board intend the
amendments to be non-substantive clarifications.

Published studies or reports, and sources of underlying data, used to compose this
rulemaking: None

Will this rulemaking replace an emergency rule currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

Are there any other rulemakings pending on this Part? No
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POLLUTION CONTROL BOARD
NOTICE OF PROPOSED AMENDMENTS
11)  Statement of Statewide Policy Objective: This proposed rulemaking does not create or

enlarge a State mandate, as defined in Section 3(b) of the State Mandates Act [30 ILCS
805/3(b)].

12)  Time, Place, and Manner in which interested persons may comment on this proposed
rulemaking: The Board will accept written public comments on this proposal for a period
of at least 45 days after the date of publication in the /llinois Register. Public comments
should refer to docket R18-24 and be filed electronically through the Clerk's Office On-
Line (COOL) on the Board's website at www.pcb.illinois.gov. Comments may be filed
with the Clerk of the Board and be addressed to:

Clerk's Office

Illinois Pollution Control Board
James R. Thompson Center

100 W. Randolph St., Suite 11-500
Chicago IL 60601

Interested persons may request copies of the Board's opinion and order in R18-24 by
calling the Clerk's office at 312/814-3620 or may download copies from the Board's

website at www.pcb.illinois.gov.

13)  Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not-for-profit corporations
affected: While the proposed amendments may affect a small business that

engages in mining activities, the Board intends for the amendments to be non-
substantive clarifications of existing rules.

B) Reporting, bookkeeping or other procedures required for compliance: None
beyond those required to comply with current rules.

@) Types of professional skills necessary for compliance: None beyond those
necessary to comply with current rules.

14)  Small Business Impact Analysis:

A) Types of businesses subject to the proposed rulemaking:

21 Mining
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POLLUTION CONTROL BOARD

NOTICE OF PROPOSED AMENDMENTS

B) Categories that the Agency reasonably believes the rulemaking will impact: The
Board intends for the proposed amendments to be non-substantive clarifications
of existing rules and does not expect them to have an impact in categories such as
staffing, purchasing, equipment, or record keeping.

15)  Regulatory Agenda on which this rulemaking was summarized: July 2018

The full text of the Proposed Amendments begins on the next page:
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TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE D: MINE RELATED WATER POLLUTION
CHAPTER I: POLLUTION CONTROL BOARD

PART 404
STATE PERMITS

Preamble

Construction and Operating Permits: State Permits
Exemption from State Permit: NPDES Holder

Exemption from State Permit: Coal Piles and Small Mines
Applications: Deadline to Apply

Permit Application: Signatures and Authorizations Required
Permit Applications: Registered or Certified Mail or Hand Delivery Required
Supplemental State Permits

Violation of Conditions and Standards in a Permit

State Permit Term

Permit No Defense to Certain Violations

Permit Review

404 APPENDIX A  References to Previous Rules

AUTHORITY: Authorized by Section 27 and implementing Sections 12 and 13 of the Illinois
Environmental Protection Act [415 ILCS 5].

SOURCE: Adopted at 4 Ill. Reg. 34, p. 164, effective August 7, 1980; codified at 5 Ill. Reg. 34,
p. 8527, effective August 10, 1981; amended in R18-24 at 43 Ill. Reg. , effective

Section 404.101 Construction and Operating Permits: State Permits

a)

Except as provided in 35 Ill. Adm. CodeSeetions 404.102 and 404.103, a person
must obtain-ne-persen-shal:

1) A construction permit before preparingPrepare land for mining activities
or constructingeesnstruet a mine related facility thatwhieh could generate

refuse, result in a discharge, or potentiallyhave-the-potential-te cause water
pollution-without-a-construction permit; ander

2) An operating permit before carryingCarey out mining activities-without-an
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JCAR350404-1904756r01

TheForadministrative-covenienee-the Agency may issue joint construction and
operating permits. Whether a Statestate permit is construction, operating, or joint
shall be determined from the document's language-of-the-entire-doeument. The

permit title isgiven-it-by-the-Ageney-shal not be-determinative.

(Source: Amended at 43 Ill. Reg. , effective )

Section 404.102 Exemption from State Permit: NPDES Holder

a)

b)

A permittee who holds an NPDES permit for a facility need not have a Statestate
permit for that facility.

This exemption isshall-be inapplicable ifinthe-event the Agency ceases to
administer the NPDES permit program. If this occurs.hi+-this-event the Agency
shall notify permittees that Statestate permits are required and shall determine
deadlines, of at least 45set-dates;-not-less-thanforty-five days after notification,
byesn which the Agency must receive Statestate permit applications-are-to-be
received.

(Source: Amended at 43 Ill. Reg. , effective )

Section 404.103 Exemption from State Permit: Coal Piles and Small Mines

2)

b)

Unless the Agency determines that the facility will cause or threaten te-eause
water pollution or violatevielation-of applicable regulations, the following
facilities need not obtain Statestate permits:

1) Domestic retail sales yards;

2) Consumer stockpiles located at the consuming facility, including but-net
Hmited-to-power plants and steel mills; or

3) Any facility where mining occurs thattakes-place-whieh affects less than
10tesn acres of land per year and whieh-does not include a coal, fluorspar,
lead or zinc mine related facility.

A facilityAs operator ef-afaeility-claiming exemption under subsection (a)(3)
mustef-this-Seetion-shal notify the Agency in writing of the facility's location ef
the-faeility-and the basis for exemption. The exemption takesshal-be-ofne effect

once theprior-to-the-time-sueh notice is mailed.

Ifln-the-event the Agency determines that a facility will cause or threaten to-eatse
water pollution or violatevielatien-of applicable regulations, or that a facility
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87 clalmlng exemption is not exempt, the Agency shall notify the operator that a
88 permit is required. IfAn-exemption-which-is-valid-exeeptthat the Agency has
89 determined that an exemptthe facility will cause or threaten te-eause-water

90 pollution or violatevielatien-of applicable regulations, the exemption continues
91 shall-continue for 45ferty-five days after notification that the facility requires a
92 permit and during the pendency of a permit application before the Agency.

93

94 (Source: Amended at 43 Ill. Reg. , effective )

95

96  Section 404.104 Applications: Deadline to Apply

97

98 A person required to have a Statestate permit mustshal file an application with the Agency at
99  least 90ninety days before the date en-whiech-the permit is required.

100

101 (Source: Amended at 43 Ill. Reg. , effective )

102

103 Section 404.105 Permit Application: Signatures and Authorizations Required

104

105 a) [fAn-application submitted by a corporation, the permit application must-shall be
106 signed by a principal executive officer of at least the level of vice president or his
107 or her duly authorized representative, if thesueh representative is responsible for
108 the overall operation of the facility wherefremwhiech the discharge deseribed-in
109 the-apphieationform-originates.

110

111 b) If submitted byln-the-ease-of a partnership or a sole proprietorship, the permit
112 application mustshall be signed by a general partner or the proprietor,

113 respectively.

114

115 c) For all other persons, the permit application mustshaH be signed by either a

116 principal executive officer, ranking elected official, or other duly authorized

117 employee.

118

119 (Source: Amended at 43 Ill. Reg. , effective )

120

121 Section 404.106 Permit Applications: Registered or Certified Mail or Hand Delivery
122 Required

123

124 a) All Statestate permit applications mustsheH be mailed or delivered to the

125 appropriate address designated by the Agency. Any application or revised

126 application sent by mail mustshall be sent by registered or certified mail, return
127 receipt requested.

128

129 b) Any application or revised applicationApplieations-whieh-are hand delivered to
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the Agency must beshall-be delivered to an authorized employee of the Agency's

permit section orand-receipted-forby-anvautherized person-employed-in-the
permitseetion-of the Agency's Mine Pollution Control Program, and the

authorized employee must provide the applicant with a delivery receipt.

(Source: Amended at 43 Ill. Reg. , effective )

Section 404.107 Supplemental State Permits

a) A permittee may apply for a new or supplemental Statestate permlt whenever
eireumstances-arise-sueh-that there could be a violation of its previous permit or in
other appropriate circumstances.

b) Applications for new or supplemental Statestate permits areshat-be subject to the
rules on applications in general.

(Source: Amended at 43 Ill. Reg. , effective )

Section 404.108 Violation of Conditions and Standards in a Permit

a)

b)

ANe permittee must notskalt violate the conditions and standards contained in its
Statestate permit.

In addition to the-other sanctions underprevided-by the Actaet and this-Subtitle D,
Chapter;-the Board may revoke a Statestate permit in appropriate circumstances,
including but-netlimited-to-the following:

1) Due toBeeause-of existing geological conditions, an operator cannot carry
out mining activities without causingse-as-net-te-eause a violation of the
Act or this-Subtitle D;-Chapterd;-of

2) A permittee's history of chronic disregard-by-the-permittee for the Act or
Board regulations;-er

3) Obtaining a permit by misrepresentation or failure to disclose fulby-all
relevant facts; or

4) Other circumstances in whichwhere it is affirmatively shown that the
general standard for permit issuance under 35 Ill. Adm. Codeeontained-in
Seetion 405.102 would not be met if the permittee submitted a new permit

application-for-permit-were-made.
(Source: Amended at 43 Ill. Reg. , effective )
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Section 404.109 State Permit Term

State permits willshall have a duration not exceedingte-exeeed five years-as-specified-in-the
permit.

(Source: Amended at 43 Ill. Reg. , effective )

Section 404.110 Permit No Defense to Certain Violations

Possessingthe-possession-of a Statestate permit is not a defense to violation of the Act or
Subtitle D,-Chaptert except for a complaint alleging mining activity without a permit.

(Source: Amended at 43 Ill. Reg. , effective )

Section 404.111 Permit Review

a) If the Agency fails to notify the applicant within 30 days after filing an
application that the application is incomplete and the reason the Agency deems it
incomplete, the application will be deemed to have been filed on the date of the
purported filing. The applicant may treat the Agency's notification that an

application is incomplete as a denial of the application for purposes of review.

b) If the Agency fails to take final action by granting or denying the permit as
requested or modifying it with conditions within 90 days after the filing of the
application, the applicant may deem the permit granted for a one year period
beginning on the 91% day after the application was filed.

c) If the Agency notifies an applicant that a permit application is incomplete or
inadequate, modifies any condition or term of a State permit, or revokes an
existing permit, it is considered a permit denial for purposes of appealing the
Agency's decision to the Board under Section 40 of the Act.

(Source: Amended at 43 Ill. Reg. , effective )
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codified at 5 Ill. Reg. 34, p, 8527, effective August 10, 1981; amended
in R18-24 at 43 Ill. Reg. —, effective

Section 404.101 Construction and Operating Permits: State Permits

a) Except as provided in 35 Ill. Adm. CedeSeetiensCode 404.102 and
404.103, a person must obtainno persen-shallobtain:

1) A construction permit before preparingPreparepreparing land for
mining activities or eecastruetingeenstruetgonstructing a mine related
facility thatwhiehfhat could generate refuse, result in a discharge, or

potentiallvhave—thepotential—topotentially cause water pollution—
wi-thout—a—eonstruetionpermits—andex; and

2) An operating permit before earsyiagCarsygarrving out mining
activities withevs =n sperating paEvis,

b) TheFor adminigtrative convenience—thelle Agency may issue joint
construction and operating permits. Whether a stateZtate permit is
construction, operating, or joint-will shall be determined from the
document's language—ef—the-entire-deocument—, The permit title isgisven—
+t—by—theAgeney—shallils not be-determinative.



(Source: Amended at 43 Ill. Reg. — , effective

)

Section 404.102 Exemption from State Permit: NPDES Holder

a) A permittee who holds an NPDES permit for a facility need not have
a stateState permit for that facility.

b) This exemption 4sshall bejg inapplicable ifin the eventif the
Agency ceases to administer the NPDES permit program. If this occurs,
In—thigevent-the Agency willshallghall notify permittees that
stateState permits are required and willghall determine deadlines, of at
least 45get—dates—notless than forty—five days after notification,
byenpy which the Agency must receive stateffabe permit applications—are—

+ 1-\.:-. oS .»-J
L= regelrvea

(Source: Amended at 43 Ill. Reg. — , effective

=

Section 404.103 Exemption from State Permit: Coal Piles and Small
Mines

a) Unless the Agency determines that the facility will cause or
threaten te—eause—water pollution or wielatewiolation—-ofyiolate
applicable regulations, the following facilities need not obtain
stateg8tate permits:

1) Domestic retail sales yards;

2) Consumer stockpiles located at the consuming facility, including
but-net limited +to power plants and steel mills; or

3) Any facility where mining seeurstakes—place—whiehgogours that
affects less than £esl0 acres of land per year and-whieh does not
include a coal, fluorspar, lead or zinc mine related facility.

b) A faeslievyinfacility operator ofa—faeility-claiming exemption
under subsection (a) (3) sf-this Seetion—shall-must notify the Agency in
writing of the facility's location ef—thefaeilits—and the basis for
exemption. The exemption takesshall -be of nofgkes effect once theprioer—
to—the—time—sueh notice is mailed.

c) IfIn theevere]f the Agency determines that a facility will cause
or threaten te—eause-water pollution or wielatewvielatien eofyiolate
applicable regulations, or that a facility claiming exemption is not
exempt, the Agency-—will shall notify the operator that a permit is
required. IfAn exemption whieh is walid exeeptthatlf the Agency has
determined that an exemptthegxempt facility will cause or threaten te—
ecause—water pollution or wielastewielatieon ofyiglate applicable
regulations, the exemption eerntimuesshall eentinuvegontinues for
45ferty—£five days after notification that the facility requires a permit
and during the pendency of a permit application before the Agency.



(Source: Amended at 43 Ill. Reg. — , effective

Section 404.104 Applications: Deadline to Apply

A person required to have a stateftate permit must shkalii-file an
application with the Agency at least 90rimety days before the date en—
whieh—the permit is required.

(Source: Amended at 43 Ill. Reg. — , effective
)

Section 404.105 Permit Application: Signatures and Authorizations
Required

a) —TEAn applicatioen Jf submitted by a corporation, the permit
application mustshalimustl be signed by a principal executive officer of
at least the level of vice president or his or her duly authorized
representative, if &hesuehfhe representative is responsible for the
overall operation of the facility wherefremwhiechyhere the discharge

deseribed—in—the applicationfeormoriginates.

b) If submitted byInthe easeofhy a partnership or a sole
proprietorship, the permit application mustshallpust be signed by a
general partner or the proprietor, respectively.

c) For all other persons, the permit application mustshallgust be
signed by either a principal executive officer, ranking elected
official, or other duly authorized employee.

(Source: Amended at 43 Ill. Reg. — , effective
)

Section 404.106 Permit Applications: Registered or Certified Mail or
Hand Delivery Required

a) All stategtate permit applications mustshallpust be mailed or
delivered to the appropriate address designated by the Agency. Any
application or revised application sent by mail mustshalipust be sent by
registered or certified mail, return receipt requested.

b) Any application or revised applicationhpplications whiech—
areapplication hand delivered to the Agency must be shall-be-delivered

to an authorized employee of the Agency's permit section or—and—
reeeipted——for by any autherized percon emplovedin the permit—scetion—of
the Agency's Mine Pollution Control Program, and the authorized employee
must provide the applicant with a delivery receipt.

(Source: Amended at 43 Ill. Reg. — , effective

—)

Section 404.107 Supplemental State Permits



a) A permittee may apply for a new or supplemental stateState permit
whenever eireumstances arise sueh that-there could be a violation of its
previous permit or in other appropriate circumstances.

b) Applications for new or supplemental stateState permits areshati—
begre subject to the rules on applications in general.

(Source: Amended at 43 Ill. Reg. — , effective

-

Section 404.108 Violation of Conditions and Standards in a Permit

a) A permittee must not shall-violate the conditions and standards
contained in its stateftate permit.

b) In addition to the—other sanctions under prewided by-the Aetaetict
and &£his—-Subtitle D—chapter—*, the Board may revoke a stateState permit
in appropriate circumstances, including but-aetlimited to-the
following:

1) Due to Beecause-eof-existing geological conditions, an operator
cannot carry out mining activities without causing se—as—aot—te—cause—a
violation of the Act or this Subtitle D, Chapter I; ex

2) A permittee's history of chronic disregard bw—the permittese—for
the Act or Board regulations; et

3) Obtaining a permit by misrepresentation or failure to disclose
fuddy—all relevant facts; or

4) Other circumstances wherein which it is affirmatively shown that
the general standard for permit issuance under-eentainedin 35 Ill. Adm.
CedeSeetion(ode 405.102 would not be met if the permittee submitted a
new permit application-fer permit were made.

(Source: Amended at 43 Ill. Reg. — , effective
)

Section 404.109 State Permit Term

State permits wiidshaliwill have a duration not exeeedingto—
exeeedgxceeding five years-—as—specified inthe permit.

(Source: Amended at 43 Ill. Reg. — , effective

=)

Section 404.110 Permit No Defense to Certain Violations

Possessing The—possession—ofo—stateg State permit is not a defense to
violation of the Act or Subtitle D, &chapterT-except for a complaint
alleging mining activity without a permit.



(Source: Amended at 43 Ill. Reg. — , effective
)

Section 404.111 Permit Review

Any -conditieon or term in o Stote permiteor Ageney notifiecation that o
permit appricatien disincomplete—or inadequate or—Ageney -potrfication—of -
medificatieon er reveeation of an existing permit 18 a permit dentat
entitlineg—a person to appear the Agerneyls deeision to the Board under—
Sectiop 4o -of the-het

a) If the Agency fails to notify the applicant within 30 days after
filing an

application that the application is incomplete and the reason the Agency
deems it incomplete, the application will be deemed to have been filed
on the date of suekthe purported filing. The applicant may treat the
Agency's notification that an application is incomplete as a denial of
the application for purposes of review.

b) If the Agency fails to take final action by granting or denying
the permit as requested or modifying it with conditions within 90 days
after the filing of the application, the applicant may deem the permit
granted for a one year period beginning on the 91st day after the
application was filed.

c) If the Agency notifies an applicant that a permit application is
incomplete or inadequate, modifies any condition or term of a stateSiate
permit, or revokes an existing permit, it is considered a permit denial
for purposes of appealing the Agency's decision to the Board under
Section 40 of the Act.

(Source: Amended at 43 Ill. Reg. — , effective

-

Section 404 .APPENDIX A References to Previous RulesRERERENCESTO—
PRE#%QUS—EHLEEEHL&E_

The following table is provided to refer—previousaidin refereneing—
otdgorrelate previous Board rule numbers tewith current
Seetionseetionlllinois Administrative Code Section numbers—pursuant—to—

Chapter 4, Mine Related Pollution
Part IV, State Permits 35 Ill. -AdmAdminAdny. Code Part—-404Rule
400Section 404.100Rule 401Section 404.101Rule 402Section 404.102Rule
403Section 404.103Rule 404Section 404.104Rule 405Section 404.105Rule
406Section 404.106Rule 407Section 404.107Rule 408Section 404.108Rule
409Section 404.109Rule 410Section 404.110Rule 411Section 404.111
(Source: Amended at 43 Ill. Reg. — , effective
-)
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